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484089-6/4
General Sltole
012 383 4230

Lieutenant General NS Mkhwanazi
The Divisional Commissioner
OPERATIONAL RESPONSE SERVICES

Dear Lieutenant General Mkhwanazi

LATERAL APPOINTMENT IN THE POST OF PROVINCIAL COMMISSIONER:
KWAZULU-NATAL: YOURSELF

Following engagement with the Provincial Executive of the KwaZuju-Natal Province, your
lateral appointment in the post of Provincial Commissioner. KwaZulu-Natal with effect

from 1 April 2021 at State cost is approved.

Your placement as Provincial Commissioner: Kwa-Zulu Natal will result in a change in
your nature of appointment from permanent fo an appointment in terms of a fixed term
employment contract for a period of five (5) years, commencing on 1 April 2021 and
ending on 31 March 2026, as contemplated in Section 7(1) of the SAPS Act, 1995. The
changes in your service benefits (pension and financial implications) have already been
duly explained to you by the Division;: Human Resource Management.

You are hereby afforded an opportunity to submit a representation with regard to the
lateral appointment within 7 calendar days after receipt of this notice, in terms of the
provisions of the Transfer Policy of the Service (SSSBC Agreement 5 of 1999).

Should you, however, accept the lateral appointment, you are requested to indicate this in
writing within 7 calendar days as well.

It is trusted that your lateral appointment to the post of Provincial Commissioner:
KwaZulu-Natal will add value to the South African Police Service and service delivery.

Please acknowledge receipt of this letter on the attached copy.

My best wishes accompany you.

GENERAL
H AFRICAN POLICE SERVICE
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PROVINCIAL COMMISSIONER OF KWAZULU NATAL
MEDIA BRIEFING

06 JULY 2025
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! @ PURPOSE ®
o

The purpose of this presentation is to:

= Brief the citizens of KwaZulu Natal and by extension the inhabitants of the
Republic of South Africa about the work of the Political Killings Task Team.
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BACKGROUND OF THE POLITICAL KILLINGS )
o ~ TASK TEAM

.The escalation of politically related incidents in KwaZulu Natal up to 2018 led to

the President of the Republic of South Africa, his Excellency President
Ramaphosa establishing the Inter-Ministerial Committee (IMC) consisting of the
ministries of Police, State Security Agency, Defence, Justice and Correctional
Services. This happened during the visit by the President to the family of the

ANC activist, the late Mr Musawenkosi Qashana Mchunu who was
assassinated in Plessisslaer in May 2018.

After the assessment by the IMC of the then Provincial Task Team investigating
these incidents, one of the preliminary observations amongst others was that
the Task Team was working in silos, compromised and that it did not have an
investigation and prosecutorial plan or strategy, as a result there was little or no
progress in the investigation and prczsecution on these cases.
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BACKGROUND OF THE POLITICAL KILLINGS @
~ TASK TEAM

* A decision was taken by the IMC to establish a National Integrated Multi-
disciplinary Task Team consisting of SAPS and National Prosecuting Authority
(NPA) supported by State Security Agency (SSA) and Correctional Services

which commenced in July 2018 to implement the now tried and tested analysis-
led and prosecution-driven investigation strategy.

* As the result of the excellent performance, the Political Killings Task Team has
been assigned in other Presidential Intervention Projects: killing of Traditional
leaders in KZN as well as murders within the University of Fort Hare EC.
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SUCCESSES OF THE POLITICAL KILLINGS . ¢
— TASK TEAM

’e the establishment of the Political Killings Task Team in July 2018, the Team

has been investigating a total of 612 dockets. These cases include Murder,
Attempted Murder, Intimidation, Conspiracy to commit murder and other cases.

= A total of 436 suspects were arrested and charged, with 156 firearms recovered of
which 55 links ballistically to politically related cases. An additional 35 SAPS

members were arrested and charged on attempts to defeat the course of justice on
these cases.

* A total of 128 accused were found guilty on 106 cases, 29 accused were sentenced
to life imprisonment, 40 accused were sentenced between 10 to 135 years, 25
accused were sentenced between 1 to 9 years, 23 accused sentenced between 3 to

12 months. Awaiting sentencing of 11 eleven accused on two cases. The sentences
total to 1801 years imprisonment.
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CURRENT STATUS OF THE POLITICAL €

g;? — KILLINGS TASK TEAM
.

* On the 26™ March 2025 a total of 121 case dockets under investigation were taken
away from the Task Team as directed by the Deputy National Commissioner: Crime
Detection Lt General Sibiya acting on the instruction of the Minister of Police to

disband the Task Team. This was done without the authority of the National nor the
Provincial Commissioner.

NB: These case dockets have been seating at the Head Office ever since
without any investigation work done on them.

= Therefore the team accounts for only 112 dockets of which 54 are politically

related, 22 Parallel, 15 Adhoc, 16 University of Fort Hare and 5 Traditional
Leadership

6
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POLITICAL KILLINGS TASK TEAM SUPPORT TO THE
GAUTENG ORGANISED CRIME INVESTIGATION UNIT &9

’ In the year 2024, A request was received from Gauteng Organised Crime
Investigation Unit to assist with the investigation to dismantle the organised
crime syndicate operating in the country and controlled in Gauteng Province.

* The Provincial Commissioner of KwaZulu Natal took a decision to deploy ten

(10) members from the Political Kilings Task Team to support Gauteng
Organised Crime Investigation Unit.

* This investigation has unmasked the syndicate which involves Politicians, Law
Enforcement (SAPS, Metro Police & Correctional Services), Prosecutors,
Judiciary and controlled by Drug cartel as well as Business People.

NB: This act undermines the South African Criminal Justice System

7
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INFILTRATION OF THE CRIMINAL JUSTICE ®
SYSTEM

iﬁ"

EIMr Brown Mogotsi sends WhatsApp messages to Lt General Mkhwanazi
regarding the allegations on the defeating the ends of justice matters which were

publicised which involve the Department of Correctional Services at Empangeni
in KwaZulu Natal.

U Mr Brown Mogosti also sends a screenshot of a presentation that was made on

the 30t September 2024 titled “2024/2025 Division Crime Intelligence Policies” to
Lt Gen Mkhwanazi,

NB: when asked to share the copy of this presentation, he responded by saying,
“Gen Khan will brief u next week’.

He further wrote that,
“the Minister is briefed, he has just afrived in Lusikisiki”,
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INFILTRATION OF THE CRIMINAL JUSTICE 5
SYSTEM

* On the 5th March 2025 a presentation was made to the Portfolio Committee by
the Provincial Commissioner of KwaZulu Natal which included the allegations of
an associate of the Minister of Police ( Brown Mogotsi).

* The Minister denied knowing Mi Brown Mogotsi in Parliament, however the
Minister confirmed that he knows this Mr Brown Mogotsi during the telephonic

conversation which was posted @Londcare 3-30 where he confirmed that this
was his comrade from North West Province,

* The evidence has been found in the cellphone of the accused Mr Vusimuzi @CAT
Matlala which shows the communication between Mr Brown and the Minister of
Police Mr Senzo Mchunu.

9
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The sequence of events :

* In April 2024, Mr Swart, a Qtech employee was fatally shot while entering the
company premises. Qtech has been a long-standing service provider to Transnet.
Shortly after the incident, three suspects, including Warrant Officer Detective
Tau Pule, were arrested in Johannesburg. During the arrest, weapons used in the
murder—an AK-47 and a pistol—along with cellphones, were confiscated.

* The ballistic expert from within the Political Kiling Task Team conducted
examination of these firearms.

10

ii’ ’, THE BEGINNING OF THE ORCHESTRATED DEMISE
’ OF THE POLITICAL KILLINGS TASK TEAM (%)

£l



= % OF THE POLITICAL KILLINGS TASK TEAM &®

THE BEGINNING OF THE ORCHESTRATED DEMISE

The sequence of events continues:

* On the 6" December 2024, the Task Team visited the premises of two of the
high-profile syndicates of which one (Mr. Katiso Molefe) was arrested for the

murder of Mr Swart. The unusual activities were observed whilst the team
was busy with this operation.

« On the 30" December 2024 the Ballistic Expert issued a ballistic report
which linked these firearms with a number of High-Profile cases ( including

high-profile South African Artists) which occurred in Gauteng dating as far
back as 2021.

11
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The sequence of events continues:

THE BEGINNING OF THE ORCHESTRATED DEMISE
OF THE POLITICAL KILLINGS TASK TEAM GO

« On the 31st December 2024, the Minister of Police Mr Senzo Mchunu, issued
a letter to disband the Political Killings Task Team and to suspend the filling
of all vacancies within the Crime Intelligence.

* In January, February, and April 2025 the Deputy National Commissioner
Crime Detection Lt General Sibiya issued written instructions withdrawing all
the case dockets from the Task Team to his office.

12
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ORCHESTRATED DEMISE OF THE POLITICAL
KILLINGS TASK TEAM €D

The sequence of events continues:

« On the 14" May 2025 the Task Team arrested Vusimuzi @CAT Matlala for an
attempted murder x3.

NB: This is an individual who was awarded a police contract of over 360 million
rands in 2024.

* An analysis was conducted on electronic communication of this syndicate.

- This analysis reveals communication between the arrested Vusimuzi @CAT

Matlala, Mr Brown Mogotsi an associate of the Minister of Police as well as the
Minister of Police, Mr. Senzo Mchunu.
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ORCHESTRATED DEMISE OF THE POLITICAL
KILLINGS TASK TEAM

sequence of events continues:

« On the 1%t January 2025 , Brown Mogotsi sent a whatsApp to Vusimuzi CAT
Matiala :

‘I have arranged a meeting for Sibiya and the Minister, they must have a solution’
followed by another that stated, *

The task team that came to your house and harassed you have been dissolved; they got the
letter on Monday. As we speak, they are bringing all dockets to Sibiya.’

* Further analysis of the chats indicates that Vusimuzi CAT Matlala is financially
supporting the Minister of Police and Mr Brown Mogotsi’s political endeavors. This
is supported by the evidence of conversations and the proof of payments of
guests for the January 8t travelling costs and a gala dinner table in Cape Town.

14
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'ﬁ% The sequence of events continues: On the 9% January 2025 Vusimuzi CAT Matlala sent a Proof
.cf Payment to Mr Brown Mogotsi.

ORCHESTRATED DEMISE OF THE POLITICAL o
KILLINGS TASK TEAM &

NOTIFICATION OF PAYMENT
To Whom It May Concern:

First NMational Bank hereby confirmms that the following payment instraction bas been received:

Crate Actioned

1 2025/01/00
Tirmne Actioned 14:25:2%9
Trace ID MME2O KA S M

Payer Detaila

FPaymend Frorm Medicare 24 Tswane District (phy) Ltd
Cur/Annount 111,000.060

FPayees Details

Recipient/Account Mo i 233268

Narme : Sothe Specialist

Bank . FNBIRWB

Branch Gode : 2ENBSER

References . Medicare 24

8H



ORCHESTRATED DEMISE OF THE POLITICAL

2 % KILLINGS TASK TEAM @

-

"he sequence of events continues:

« On the 2™ January 2025 at 10:05 Vusimuzi CAT Matlala received a copy of
the letter of the disbandment of the Political Killings Task Team from Mr

Brown Mogotsi who is an associate with the Minister of Police Senzo
Mchunu.

16
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“ ’ ’, ORCHESTRATED DEMISE OF THE POLITICAL
@ KILLINGS TASK TEAM GO

The sequence of events continues:
 On the 14" January 2025 Mr Brown communicates with Mr Vusimuzi CAT
Matlala as follows: “Sure, Don't forget to work on yrinvoices” . On the 15t
January Mr Vusimuzi CAT Matlala respond with a screenshot
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ORCHESTRATED DEMISE OF THE POLITICAL

’ ¢ KILLINGS TASK TEAM
] - -

—

"he sequence of events continues:

« On the 26" January 2025 Mr Brown Mogotsi sent a message to the Minister
of Police Senzo Mchunu which reads as follows:

‘The guy of the funding (20) is also in Joburg from Tuesday. He is the 1 | said has a
3billion contract with SAPS’

‘I'm also meeting with the DNC and CoS today in Durban for finalization of Khumalo and
Gen Mkhwanazi matters.’

‘ DNC is waiting for the CoS here. This is very significant.’

18
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P ORCHESTRATED DEMISE OF THE POLITICAL e
KILLINGS TASK TEAM GO

%Is there a theory of conspiracy Targeting some senior officers involving the

Minister of Police?
* On the 31% December 2024 Mr Brown Mogotsi sent the following message to
the Minister of Police.

D91 2 O == > - £ sl N T gl BS
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ORCHESTRATED DEMISE OF THE POLITICAL ,
KILLINGS TASK TEAM

« On the 13t May 2025 the contract of Vusimuzi CAT Matlala was cancelled by
the National Commissioner.

* On the 14" May 2025 Vusimuzi CAT Matlala sent the message to Mr Brown
Mogotsi

‘Morning, just to let you know that my contract was cancelled yesterday, and i see you've been
ignoring me and promising me things that never happened, luckily took screenshots of every

conversation just in case something like this might happen, I'm taking all this to media and some to
court on Friday when i do the interdict’

20
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ORCHESTRATED DEMISE OF THE POLITICAL
KILLINGS TASK TEAM

.On the 30" of May 2025, the Investigative Directorate Against Corruption (IDAC)
requested the exhibits (cellphones) of Vusimuzi CAT Matlala from the Political
Killings Task Team and they downloaded the contents of the cellphones.

* On the 25" June 2025, the Project Coordinator of the Political Killings Task
Team is arrested by the IDAC.

* On the 26™ of June 2025, the accused Katiso @KT Molefe who was arrested by
the Task Team was granted bail.

NB: The work of Gauteng Organised Crime supported by the
Political Killings Task Team has been compromised.

21
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CONCLUSION GO

The disbandment of the Political Killings Task Team, was influenced by the
sterling work that they performed in Gauteng to uncover the criminal

syndicate which involves some members of the Criminal Justice System
operating in Gauteng Province.

* Despite all these challenges, we acknowledge and appreciate the resilience
of the members of the Political Killings Task Team.

« The Political Kilings Task Team, remains operational albeit attempts to
disrupt its work to protect and serve the inhabitants of the Republic as
enshrined in Section 205 (3) Constitution of the Republic of South Africa.

 Acriminal investigation has been launched against all this possible infiltration
and control of Criminal Justice System by the Organised Crime Syndicates.

Sci
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*KZN Police Commissioner Nhlanhla Mkhwanazi briefs on task team matters, Sunday, 6 July 2025*

| am here this morning In order to speak to you about the policing issues that are happening in KZN as well as in
the Republic of South Africa.

$o | am presenting this briefing to the citizens of this province and by extension the inhabitants of the Republic
of South Africa, specifically about the work of the Palitical Killing Task Team. It's been spoken about a lot, I'm

sure you know that.
Let me give you a bit of a background about this Political Killing Task Team.

In 2018, the President of the Republic, His Excellency President Ramaphosa, established the Inter-Ministerial
Committee, which we refer to as IMC, which consists of the Minister of Police, the Minister of State Security, the
Minister of Defence, the Minlster af Justice and Correctional Services and Correctional Development.

These Ministers were given a task by the President to ensure that they deal with matters of security nature that
affect political leadership in this province.

You will recall that the Minister had visited the family of the late Musawenkosi Qashana Mchunu in places like
in Pietermaritzburg in May 2018. It was then where this IMC was established by the President.

So it is a committee of Ministers, not a police-directed operation, but a committee that involves different
departments.

The IMC at the time met and listenad to the investigation report that was presented, the so-called Political Task
Team that was established before them. And the cbservation amongst others was that the task team was
working in silos. It was compromised and that it did not have any investigation as well as a prosecutorial plan or

strategy.

As a result, there was little or no progress in the investigation and prosecution of these cases.

A decision was therefore taken by the IMC to establish a nationally integrated multidisciplinary task team which
consists of the South African Police Service, the National Prosecuting Authority NPA, supported by both State
Security as well as Correctional Services, which commenced its work in July of 2018 to implement the now tried
and tested analysis-led and prosecution-driven Investigation strategy.

As a result of the excellent performance, the Politica! Killing Task Team has been assigned in another Presidential
Intervention Project. | can name a few. The killing of the traditional leaders in the province of KwaZulu-Natal as
well as the murders that happened in the University of Forte in the Eastern Cape.

Since the establishment of this Political Killing Task Team in July 2018, the team has been investigating a total of

612 case dockets.
These case dockets include murders, attempted murders, Intimidation, conspiracy to commit murders and other

cases. A total of 436 suspects were arrested and charged.

156 firearms were recovered, of which 55 of them were linked directly with a ballistic bullet through a forensic
testing to the political-related cases. An additional 35 suspects who are members of the South African Police
Service were arrested. The notable one is the one who is now in prison, who has been working with the
parliamentartan who was involved In the murder, about the murder of one Sindiso Magaqa.

We are going to talk about that later.

A total of 128 accused were found guilty on 106 cases. 29 accused were sentenced to lifein prison.

40 accused were sentenced between 10 to 35 years. 25 accused were sentenced between 1 to 9 years. 23
accused were sentenced between 3 to 12 months.

127



128

And there's quite a lot of awaiting trial prisoners that are going to be finalised in the next coming few weeks.

So a total of sentences that Is years, total number of years that has been given, if | add all of them, amounts to
about 1,801 years of imprisonment.

This is the work done by the team since 2018 to date that have led to the successful prosecution because of this
integration working between the SAPS and the prosecution.

On the 26th of March 2025, this year, a total of £21 case dockets that were under investigation were taken away
from the task team as directed by a Deputy National Commissioner of Crime Detection, a Lieutenant General
Siblya, who was acting on the instruction of the Minister of Police to disband the team.

This was done without the authority of the National Commissioner, nor | as a Provincial Commissioner was never
informed.

These case dockets have since March been sitting at the head office ever since without any investigation work
done on them.

Five of these dockets had already instruction to arrest perpetrators, but nothing has been done because a
Lieutenant Genera! Sibiya, being instructed by the Minister, or well, executing instruction of the Minister,
withdrew all these dockets and they are sitting in archive in his office in Pretoria. God knows why.

Therefore, only a total of 112 dackets which are stilt in court, of which 54 of them are politically related and
others will include Parallel Ad Hoc, as well as those dackets that are involving the incident at Forte University,
and five of them are traditional leadership are still with the team at this present moment.

In the year 2024, a request was received from Gauteng and Organised Crime Investigating Unit to assist with the
investigation to dismantle the Organised Crime Syndicate that was operating in Gauteng, that was controlled in
Gauteng, but operating in the rest of the country and the neighbouring countries.

| as a Provincial Commissioner took a decision to deploy 10 members from this political killing team to go and
support this Organised Crime Unit in Gauteng. | can tell South Africans that this decision was a cause for the
disbandment letter of this team because they overstepped their mandate of only focussing on KZN they went to
support Gauteng Organised Crime Unit with the dismantling of a criminal syndicate.

And | can confirm before the Seuth Africans today that the investigation which these members were involved
with in Gauteng has unmasked the syndicate and this syndicate involves, amongst others, politicians who are

currently serving in Parliament.

The law enforcement officers Include the members of the South African Police Service, the Metro Police and
Correctional Services.

They include prosecutors in Gauteng Province, the judiclary and all these are controlled by the drug cartel as
well as business people in the province of Gauteng.

This act, of course, undermines the criminal Justice system in this country. Mr. Brown Mogotsi sends a WhatsApp
message to myself, Lieutenant General Mkhwanazi, regarding the allegation on defeating the end of justice
matters which were widely publicised, which involves an incident that happened at the Correctional Service at

Mpangeni in Kwazulu-Natal.

Mr. Brown sends this message in September last year, long befare the news came out in public about the
incident that happened at Mpangeni.

He sends this message. In this message that he sends to the Provincial Commissioner, he attaches a police letter
and he attaches a copy of the occurrence book, a register that is used at the police station that is supposed to
only be accessed by police officers. But Mr. Brown, who is not a police officer, attaches those in his message and
he sends It to the Provincial Commissioner and his words say there is a plot to charge him.
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Mr. Brown Mogotsi also sends a screenshot of a presentation that was made on the 30th of September 2024, 3
presentation that was titled 2024-2025 Division Crime Intelligence Policies. He sends this to myself, Lieutenant
. General Mkwanazi, as the Provincial Commissioner of Kwazulu-Natal. Surely, this must have been a classified
information where Crime Intelligence are presenting their policies, but this man has access to that and is not a

policeman.

When asked to share the copy of this presentation through that WhatsApp communication, he responded by
saying General Khan will brief you next week. There is only one General Khan in the South African Police Service,
s0 is one Lieutenant Generzl Sibiya in the South African Police Service. | have never heard of any other Lieutenant
Generals in any other way in the security cluster in the country with the very same names, so | assume these are
colleagues that | know very well.

He further wrote on the very same WhatsApp message. He sald that, | quote, the Minister is briefed. He has just
arrived in Luslkisiki, end guote.

You will recall, colleagues, that we had an incident in Lusikisiki, a mass murder that happened there, and the
Minister of Police had gone visiting the families and that crime scene.

So, after this communication, the provincial commissioner called the Chief of Staff, Mr. Nkabinde, the Chief of
Staff of the Minister of Police, and asked the Chief of Staff, who is this Brown Mogotsi? This Brown Mogotsi
seems to be travelling with the Minister ta Lusikisiki, who is he? Cause | have never heard of him.

The response from the chief of staff was that that Mr Mogotsi is an associate of the Minister but he Is not
employed in the department. That is when | got a confirmation about Mr Brown Mogotsi and | asked the Chief
of Staff to send the phone number of this Brown Mogotsi of which he did. it is that number that made me to
confirm that indeed the person who is sending me WhatsApp messages is the same person that is called Brown
Mogatsi and he Is from Narth West.

On the 5th of March 2025 the South African Police appeared before the Portfolio Committee in parliament a
presentation was made to this Portfolio Committee by the provincial commission of KwaZulu-Natal, which
included the allegations of an associate of the Minister of Police Mr Brown Mogotsi.

The Minister denied on record. Go and google a visual made a presentation to the Portfollo Committee on the
5% of March this year towards the end of that briefing where the Minister of Police responded and he say he
does not know this Mr Brown Mogotsi.

He said that in parliament, however the Minister confirmed that he knows this M Brown Mogotsi during a
telephone conversation that he had which was posted on X under the handler @loadcare, this was on the 30th
of March where he confirmed that this was his comrade from North West.

A conversation between the Minister and the lady is available, you can go on X and find it on the 30™, if it has
been removed from that account as we finish this briefing | will share that with you.

The evidence has been found in the cell phone of M Vusimusi also known as Cat Matlala which shows the
communication between M Brown Mogotsi and the Minister of Palice Mr Senzo Mchunu.

As | said this was the beginning of the closure of the Political Task Team.
L will try to outline some sequence of events.
t had said the team left for Gauteng to go and assist organized crime in Gauteng.

There was a shooting incident that had occurred in April 2024 where Mr. Swart, a Q-Tech employee, was fatally
shot while entering the company premises.
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Q-Tech has been a long-standing service provider to Transnet. Shortly after the Incident, three suspects,
including a warrant officer, a South African police savings warrant officer, a detective, Tau Pule, were arrested

in Johannesburg.

During the arrest, weapons that were used in this murder, which was an AK-47 and a pistol, along with cell
phanes, were confiscated.

| must applaud to the team in Gauteng who have effected before the arrival of the team in KZN.

It is the challenges that this investigating team of Gauteng encountered that led into the invitation to the
KwaZulu-Natal police to go and assist.

The KwaZulu-Natal Political Killing Task Team arrival, they took these weapons and they went and tested them.

So they conducted a ballistic test in order to check whether these firearms were linked with that murder and
many other murders perhaps that will have occurred in the country.

Maybe let me pause on that one and come back into what had happened prior to the us receiving the results
from the task team, ballistic test results.

On the 6th of December, 2024, the task team visited the premises of the two of the high-profile syndicate, of
which one, Mr, Katiso Molefe was arrested for the murder of Mr. Swart of QTech.

During that arrest and unusual activities were observed whilst the team were busy with the operation.

These activities included a dispatching of members of the South African police service under the command of a
senior manager at the head office to go and interrupt the operation that was unfolding.

Fortunately, when they arrived there, the members realized that it is indeed the police operations, so they
allowed the members to carry out thelr operation without this disturbance,

On the 30th December, 2024, the ballistic expert issued a ballistic report which linked these firearms, not only
with the murder of Mr. Swart, but these firearms were linked with a number of high-profile cases and these
cases include very high-profile South African artists that were murdered in Gauteng which eccurred dating back

as far as 2021.
1 am not going to mention them, but we have them on record.

On The 31st of December 2024, the Minister of Police Mr. Senzo Mchunu issues a letter to disband the Political
Killing Task Team and to suspend the feeling of vacancies within the Crime Intelligence.

In January, February and April this year, the Deputy National Commissioner Crime Detection Lieutenant General
Sibiya issued written instructions withdrawing all these cases from the task team to his office.

On the 14th of May this year, 2025, the task team arrested Vusimusi, who is also known as Cat Matlala, for an
attempted murder x3,

1 must highlight that this Mr. Vusimusi Cat Matlala is an individual who was awarded a police contract of over
360 million rand in 2024.

An analysis was conducted on an electronic communication of this arrested person.

This analysis reveals communication between the arrested Vusimusi Cat Matlala, Mr Brown Mogotsi, an
associate of the Ministry of Police, as well as the Minister of Police, Senzo Mchunu.
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On the 1st of January, the latest issue on the 31st, on the 1st of January, 2025, Mr. Brown Mogotsi sends a
WhatsApp to Vusimusi Cat Matlala, and it reads as follows. | quote, | have arranged a meeting for Sibiya and the
Minister. They must have a solution.

And it follows another message. The task team that came to your house and harassed you have been dissolved.
They got the letter on Monday, as we speak, they are bringing all docket to Sibiya.

This letter is issued on the 31st of December, 2024, This communication is on the very next day, the 1st of
January, 2025, where it says that dockets are being called and are being sent to Siblya.

Yes, we know that dockets only were sent to Sibiya in March this year.

Further analysis of the chats indicates that Vusimusi Cat Matlala is financially supporting the Minister of Police
and Mr. Brown Mogotsi's political endeavours.

This is supported by the evidence of conversation and the proof of payments of guests for January 8 traveling
cost and the gala dinner in Cape Town, which was done in 2025.

The proof of payment, we have it. As | said, we are going to share with you where Mr. Matlala is sending this
proof of payment to Mr Brown Mogotsi.

On the 2nd of January 2025, |ater about 5h10 in the morning, Vusimusi Cat Matlala receives a copy of the letter
of the disbandment of the political killing stars team from Mr.
Brown Mogotsi who is an associate with the Minister of Palice.

I pause to remind you that this is a very same Brown Mogotsi that the Minister of Police had denied in parliament
and later confirmed to be his comrade but not involved with police matters but he is sending this
communication. That is what we have discovered through the investigation.

On the 14th of January, 2025, Mr. Brown communicates with Mr. Vusimusi Cat Matlala as follows.

| quote, | quote, "sure, don't forget to work on your invoices. On the 15th January, Mr. Vusimusi Cat Matlala
responds with a screenshot of an invaice that he has submitted to the South African police service, which | guess
was due for payment on his contract.

On the 26th of January, 2025, Mr. Brown Mogotsi sent a message to the Minister of Police, Senzo Mchunu, which
reads as follows. | quote:

“the guy of the funding in bracket 20 is also in Joburg from Tuesday. He is the one I said has a R3 billion contract
with SAPS". Close quote.

Open quote, again, another message.
“] am also meeting with the DNC and the COS today”.

Now, in the abbreviation, the DNC in the South African police service is referred to as the Deputy National
Commiissioner and the COS will be in this regard the Chlef of Staff.

He says “I'm also meeting with the DNC and Chief of Staff taday in Durban for finalisation of Khumale and General
MKhwanazi's matter”. Close guote.

Another message reads, “DNC is walting for the Chief of Staff here. This is very significant”. Close quote.

This is extracted from the communication of the arrested person. So we ask ourselves a question. Is there a
theory of conspiracy targeting senior officers involving the Minister of Police? this country.
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On the 31st of December, we have seen Mr. Brown Mogotsi sending the following message to the Ministry of
Police, which reads, "Minister, | am going to get the case number and the judgment for you. Now we've got
something proven by the court. It is a matter now which either Sibiya or the Minister can charge Khumalo and
apply rule 9 of the disciplinary regulations of the South African Police Service. It took the constitutional court to
release a man who was sentenced to life imprisonment through a forced Section 204 confession.

Imagine, comrade Senzo, after 30 years of democracy, having this kind of policing, the good thing now is that

these are not allegations, but a court judgment”.
This is extracted from a conversation that Mr. Brown Mogotsi is sending to the Minister of Police.

On the 13th of May this year, the contract of Vusimusi Cat Mattala was cancelled by the National Commission
of the South African Police Service.

On the 14th of May this year, Vusimusi Cat Matlala sent a message to Brown Mogotsi, which reads, | guote,
“morning, just to let you know that my contract was cancelled yesterday, and | see you've been ignoring me and
promising me things that never happened. Luckily, of every conversation, just in case sormething like this might
happen, I'm taking all these to media and some to court on Friday when | do the interdict”. Close quote.

On the 30th of May, 2025, the Investigative Directorate Against Corruption, which is referred to as IDEC, requests
the exhibits from the celt phone of Vusimusl Matlala from the political killing stars team, and they download the
content of the cell phone.

IDEC is a unit that was established to deal with corruptions in the country. We don't know what is it that we're
investigating for them to come and ask for these cell phone downloads. On the 25th of May, on the 30th of May,

a beg your pardon.

On the 25th of June this year, the project coordinator of the Political Killing Task Team is arrested by IDEC, a
dramatic arrest.

On the 26th of June, 2025, they accused Katiso KT Molefe, who was arrested by the various time stars team, was
granted bail.

Guess that one went under the radar. The work of the organized crime, in Gauteng supported by the Political
Killing Task Team has indeed been compromised.

The disbandment of the Political Killing Task Team was influenced by the stealing work they performed in
Gauteng to uncover the criminal syndicate which involved some members of the criminal justice system
operating In the Gauteng province and not because of what | presented earlier which was the work they did in

the province of KwaZulu-Natal.
Their demise was as a result of them assisting Gauteng to uncover the criminal syndicate.

Despite all these challenges we acknowledge and appreciate the resilience of the members of the Pelitical Killing
Task Team.

The Political Killing Task Team remains operational albeit attempt to disrupt its work to protect and serve the
inhabitants of the Republic as enshrined in the Constitution under section 205, subsection 3 of the Constitution

of the Republic.

The political killings testing remains operational. Therefore, we have embarked on a process of registering a
criminal investigation in order to deal with this infiltration and contrel of the criminal justice team by the

organized crime.

We, In KZN, know that a member of Crime Intelligence or members of Crime Intelligence released classifled
documents and handed them over to a member of parliament. That includes vetting documents as well as covert

properties,
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We ail know in the country that the Joint Standing Committee of Intelligence s the one that must supervise the
operations of a secret fund account, not only for the South African police service but all the intelligence agencies

in the country.

But the members of Crime Intelligence gave these documents to the member of parliament and a member of
parllament register a criminal case in Gauteng where he was alleging that some of the officials within criminal
intelligence were issued fraudulent vetting clearance certificates.

After opening the case, he sends the communication to the Minister of Police. He asked the Minister of Police
to take these dockets and assign them to someone else.

The Minister of Police, Chief of Staff, Mr. Nkabinde, wrote a letter to the head of the NPA newly established unit,
which is referred to as IDAC investigating the directorate against corruption, to investigate these cases.

These are allegations of a manipulation of a vetting process, not a state capture, not corruption, but IDAC
receives this communication from the Minister of Police to take these documents and IDAC does exactly that.

They go and take these documents and they investigate them. | wonder whether is this what the unit IDEC was
established for?

The Minister of Police Invited and facilitated the peace talk between myself, the provincial commission of
KwaZulu-Natal and the Deputy National Commission of Lieutenant General Siblya, in his office, in his house,
State House, official residence in Pretoria.

The purpose of the invitation was to try and create peace between myself and the deputy national commission.
It was unprecedented. I've never seen in alive. The national commission was present, but he just kept quiet

because it was not his meeting.

The Minister of Police felt that he must make me and Lieutenant General Sibiya to find peace.

Surely, there can never be peace between the criminal and the police officer.

As we speak, the South African police Service KwaZulu-Natal still does not have a leader in within Crime
Intelligence because of the letter where the minister suspended the feeling of vacancies of Crime Intelligence

which is dated the 31st of December.

So to date we don't have a command of Crime Intelligence. In this province we are trying to figure out on our
own how to infiltrate syndicates because the minister decided these posts must not be filled,

The Crime Intelligence at the national level has no commander as we speak and we must thank the magistrate
who made the ruling that went beyond what the charge sheet against the accused is about, which the members
were charged on HR related matters that dealt with feeling of vacancies.

The magistrate directed that these members must never enter any premises of Crime Intelligence in the country.
So which means all the work of Crime Intelligence had to come to a halt.

Interesting for us is that another magistrate who then had the matter of the second accused on that case who
had remainling custody last week did not issue the same condition.

He understood that the judiciary cannot get involved in determining whether people must go back to work or
not. It is an employer that must make the decision. But | must just indicate to the South Africans that Mr.
‘Padayache who appeared in court on the day when these police officers were arrested whom the magistrate
referred to as an investigating oﬂjoer is a former member of Crime Intelligence himself.

He retired from the police and he went to join this new unit IDEC.

He is now referred to as a lead investigator with no qualification, no investigative experience at all. But he is
person whom the magistrate directs that if anything is wanted at Crime Intelligence must go via him.
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So he gives him a Carte blanche to access anything at common intelligence on behalf of the members that are
employed to work there.

The vetting section within Crime Intelligence has more powers than any other units within that space because
they can scrutinize everything up about the applicant who's applying for security clearance, and they can
manipulate that security clearance process for thelr own benefit.

So | stand here understanding, as leading this province of KwaZulu-Natal, that fighting organized crime remains
a priority as directed by government.

The National Commission remains my commander, and the commander of all of us, as we wear this uniform.
And we must protect this badge and the police commissioner.

1 call on all men and women in law enforcement, the South African police savings and metro police to stand up
and protect our people.

Yes, sometimes law can stand on the way to achieve justice. We must choose justice.

Thank you so much for listening to me.

the doj & cd
Depariment; ACCESS TO JUSTICE FOR ALL,
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CURRICULUM VITAE OF
NHLANHLA SIBUSISO MKHWANAZ|

EPERSONAL DETAILS
Surname 4
First Names

Identity Number
Residential Address

Postal Address

Telephone :
Cell. No. .
Date of Birth -
Citizenship

Driver's Licence

Gender

Marital Status

Home Language z
Other Languages Spoken
State of Health :

ACADEMIC HISTORY

hool Attended
Highest Standard Passed :
Year :

Tertiary Education

Name of Institution
Degree
Year Obtained

Name of Institution
Diploma
Year Obtained

Other Qualifications
Name of Institution

Certificate
Year Obtained

Name of Institution
Certificate

Year Obtained

=————
21 May 1973

Mkhwanazi
Nhlanhla Sibusiso

South African
EC1

Siyahlomula High School
Matric
1992

Technikon Pretoria
B-Tech Degree: Policing
2002

Technikon SA

National Diploma: Policing
2000

Wits University Business School

International Executive Development Programme

2015

Africa Institute for Mentoring

Executive Development Programme
Station Management Learning Programme
2006
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Name of Institution
Certificate
Year Obtained

Name of Institution

Certificate
Year Obtained

Name of Institution
Certificate
Year Obtained

Name of Institution
Certificate
Year Obtain

Name of Institution
Certificate
Year Obtained

Name of Institution
Certificate
Year Obtained

Name of Institution
Certificate
Year Obtained

Name of Institution
Certificate
Year Obtained

Name of Institution

Certificate
Year Obtained

South African Police Services
Operational Commanders Training
2003

U.S Department of Justice Federal Bureau

of Investigation

Supervisors Role in Counterterrorism Investigations
2003

South African Police Services
Officers Programme
2002

Louisiana State University - USA
Crisis Response Team Training
2001

: South African Police Services
: Bomb Disposal
2000

- International Paul Tingley Management Services
: Development Programme for High Performance Managers
1999

; South African Police Services
- Class 4 Emergency Diving
: 1999

South African Police Services
Special Task Force Operators Selection
1998

South African Police Services
Public Order Police Operations
1997

Word Perfect
Microsoft Word
Microsoft PowerPoint
Microsoft Excel
Internet and E-mail

EMPLOYMENT HISTORY (SOUTH AFRICAN POLICE SERVICE)

Position
Duration

Position
Duration

Provincial Commissioner: KwaZulu-Natal
2021-04-01 to date

Divisional Commissioner: Operational Response Services
2019-08-01 to 2021-03-31
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Position : Acting Provincial Commissioner: KwaZulu-Natal
Duration 2 2018-05-16 to 2019-07-31

Position - Divisional Commissioner: Human Resource Development
Duration : 2015 to 2018

Position - Divisional Commissioner: Facilities Management
Duration 4 2013 to 2015

Position - Acting National Commissioner: South African Police Service
Duration : 2011 to 2012

Position - Head: Specialised Operations

Duration : 2011 (January to October)

Position - Section Head: Special Task Force

Duration : 2005 to 2011

Position - Deputy Section Head: Special Task Force

Duration < 2003 to 2004

Position - Unit Commander: Special Task Force, Pretoria
Duration A 2001 to 2003

Position 5 Section Leader: Special Task Force

Duration : 2000 to 2001

Position - Operator: Special Task Force

Duration : 1998 to 1999

Position - Section Leader: Public Order Police

Duration - 1995 to 1997

Position - Crowd Management Official: Public Order Policing
Duration s 1994 to 1995

REFERENCES

Name: Sehlahle Fannie Masemola

Position: National Commissioner: South African Police Service

Cell Number: (==

et
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INFORMATION NOTE

The National Commissioner
SOUTH AFRICAN POLICE SERVICE

IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

1.

Purpose

The purpose of this information note is to request the approval of the strategy,
its implementation plan and funding for investigation and prosecution of
political related cases In KwaZulu Natal.

Background

The spate of attacks and killings of political leaders, activists and Local
Government officials in KwaZulu Natal since January 2011 continued
unabated, escalated towards the 2016 Local Government Elections and to
date has reached unprecedented and appalling levels. During May 2018, the
President of the Republic established the Inter Ministerial Committee (IMC)
consisting of the ministries of State Security, Justice and Comrectional Services
and Police. The committee is chaired by the Minister of Police and is tasked
with ensuring that the perpetrators of these crimes are brought to book.

The IMC met with the Task Team investigating these cases on 21 May 2018
and one of preliminary observations was that this multidisciplinary Task Team
was working in silos and that it does not have an investigation and
prosecutorial plan or strategy that is aligned to overall government priorities
contained in the National Development Pian (NDP) 2030, the Medium Term
Strategic Framework (MTSF) and other key policy prescripts i.e. creating safe
and secure environment.

The Acting Provincial Commissioner of Police in KwaZulu Natal then led the
process of developing the Strategy for Investigation and Prosecution of
Political Related Cases in the Province which was tabled during the follow up
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IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

meeting of the IMC on the 12t of May 2018. The Strategy and its
Implementation Plan were provisionally approved by the National
Commissioner.

3 Current Situation
When reflecting upon the criminal cases reported fo the SAPS within the
Province of KwaZulu-Natal for the period 2011-01-01 until 2018-05-30.
Records refiect the total of 99 Political related cases was reported as per the

following breakdown:

The status of these cases as per the break down below in terms of
investigation and prosecution shows an unacceptable situation when
comparing cases that are stili under investigation, already withdrawn and those
that have been finalized. This then necessitated an intervention in a project

format.
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KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

3. The operational approach and concepts

The approach is based on the tried and tested method of integrating
operational processes, resources, competencies, capabiliies and intelligence
from all operational environments of SAPS with dedicated and centralised
command structures in order to achieve the clearly defined objective in a result

driven and holistic manner, and is implemented as follows:

» Determining the operational area (Mission Area Joint Operational
Centre), in this case KwaZulu Natal Province and divide it into four
small and manageable action areas (Tactical Joint Operational
Centres)in this case four geographic zones made up of between two

and seven Clusters

+ Establish and activate MAJOC and TACJOC's at identified locations
and appoint sultable, experienced and competent Operational and
Tactical Commanders as well as members-to implement and command

the following operational concepis:
 Intelligence Gathering, Analysis and Co-ordination
* Combat and Reaction Approach
* Investigation and Prosecution including Organised Crime

Approach

+«  Communication & Liaison

» [Establish an integrated small operational teams that are inclusive of the

following disciplines:
« Crime Intelligence Gathers, and Analysts to implement Pillar: 1
(Intelligence Gathering, Coordination and Analysis)

« NIU and TRT to Iimplement Pillar:2 (Combat and Reaction
Approach)

» DPCI, Detectives, Forensic Services and National Prosecuting
Authority to implement Pillar:3 (Investigation and Prosecution
including Organised Crime Approach)

+ IMC, Steering Committee, DPClI and SAPS Corporate
Communication to implement Pillar:4 (Communication & Liaison)



IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

4. Composition of Operational Teams

PROJECT MANAGER, OP
COORDINATOR AND MAJOC / TACJOC
COMMANDERS

“ . -
ST T T

. 4xLTCOL

INTELL COLLECTION ANALYSIS AND
COORDINATION)

TACTICAL COMMANDER
(DETECTION)

INTELLIGENCE GATHERS
ANALYSTS

"

e

1xLT COL

1xLT COL

1X LT COL
1XLT COL

NIUTRT(COMBAT TEAM)

‘orel
DETECTVES

| TRACKING TEAM MEMBERS

FORENSIC SERVICES
- TOTAL

TOTAL MAJOC +4 TACJOCs
| —

GRAND TOTAL

5. Costing

The intervention will commence from 2018-07-01 to 2018-12-31 over a period
of six months. The deployment of 139 personnel over six months period is
estimated to cost R49 138 808.00 with the breakdown as follows:
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IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

5.1 MAJOC:

TARRIF
MEALS R180
DAILY ALLOWANCE R122
OVERTIME R200

ACCOMMODATION R750

INFORMERS

REWARDS

COORDINATION EXPENSES
LAUNDRY R150
TOTAL

DAYS DEPLOYED

186
186
800

186

24

52 NORTH COAST TACJOC:

TARRIF
MEALS R180
DAILY ALLOWANCE R122
OVERTIME R200

ACCOMMODATION R750

LAUNDRY R150

TOTAL

5.3 MIDLANDS TACJOC

TARRIF
MEALS R180
DAILY ALLOWANCE R122
OVERTIME R200

ACCOMMODATION  R750

LAUNDRY R150

TOTAL

DAYS DEPLOYED

186
188
600
186

24

DAYS DEPLOYED

186
186
600
186

24

PERSONNEL

-~ N~~~

PERSONNEL

33
33
33
33

PERSONNEL

a3
33
a3
33

33

TOTAL

234 360
158 844
600 000

876 500

Ao

R 3000000
R 2000 000
R 100 000
R 25200

R 7094904

TOTAL

R 1104 840
R 748836
R 3 960 000
R 4 603 500
R 118800

R10 535 876

TOTAL

R 1104 840
R 748836
R 3 880 000
R 4 603 500
R 118800

R10 535 976
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KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

54 CENTRAL TACJOC

TARRIF
MEALS R180 186
DAILY ALLOWANCE R122 186
OVERTIME R200 600
ACCOMMODATION R750 186
LAUNDRY R150 24
TOTAL
585 SOUTH COAST TAC.JOC
TARRIF

MEALS R180 186
DAILY ALLOWANCE R122 186
OVERTIME R200 800
ACCOMMODATION R750 186
LAUNDRY R180 24
TOTAL
56 TOTALS

Meals

Daily allowance

Overtime

Accommodation

Informers

Rewards =R 2 000 000.00

Laundry

Grand Total

=R 4 653 720.00
=R 3 154 188.00
= R16 440 000.00
= R19 380 500.00
= R 3 000 000.00

=R 500 400.00
=R 49 138 808.00

DAYS DEPLOYED

DAYS DEPLOYED

PERSONNEL

8L L

PERSONNEL

33

TOTAL

R 1104 840
R 748836
R 3 960 000
R 4 €03 500
R 118800

R10 535 976

TOTAL

R 1104 840
R 748836
R 3 960 000
R 4 603 500
R 118800

R10 535 976
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KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

6. Monitoring and Evaluation

» Tactical Joint Operational Centre (TACJOC) Commanders will meet on daily
basis to inspect dockets and direct operations in accordance with tasking’s
from the Mission Area Joint Operational Centre (MAJOC) and Task Team

Leader

» Tagtical Joint Operational Centre (TACJOC) Commanders and Mission Area
Joint Operational Center (MAJOC) will meet on weekly basis to check on the
progress of the investigations and direct operations In accordance with
tasking's given by the Joint Operational Coordinating Committee (JOCGOM).

» Mission Area Joint Operational Centre (MAJOC) will brief the Joint Operational
Coordinating Committee comprising of the Provincial Commissioner South
Affrican Police Service, the Director of Public Prosecution, the Provincial
Manager State Security Agency and the Regional Commissiocner of
Correctional Services on the status and progress of the cases bi-weekly

» The status report will be submitted to the Justice Crime Prevention and
Security (JCPS) Director Generals Cluster Chairperson bi-weekly for further

handling with the IMC.

» The first review of the project will be at the end of September 2018 and the last
review at the termination of the project ( December 2018)

8 Recommendations

> The implementation Plan for the Strategy io investigate and prosecute
perpetrators of political related cases to be approved.

> The project to be approved and funded from National Budget on the estimated
total amount of R49 138 808.00 to be managed at Provincial Office KwaZulu

Natal

; - 1 LIEUTENANT GENERAL
ACTING PROVINCIAL COMMISSIONER: KWAZULU-NATAL
NS MKHWANAZI

Date: Qo2 .06 -1



147

IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

Recommendad{?ot mmﬁ\d Jﬁa {
A (LAA A 1D ”f | M C) O
1‘3%}L v g ”‘/.uf,f.e'”\hﬁ ﬁf-bAE'_ 7;,“1‘_,11 “TI

Qﬁ JaMW bug T,é B Bed s

Date: © MY \Db \t%

Recommended/not-rédsommanded.

e LIEUTENANT GENERAL
“DEPUTY NATIONAL COMMISSIONER: CRIME DETECTION
LJ TSUMANE

Date: dofR. 06 [ @



148

IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

Recommendedlwmet{

e ~ F &,
156 =21 LIEUTENANT GENERAL
NAﬂoﬁmT. HEAD DIRECT ATE FOR PRIORITY CRIME INVESTIGATION
$J LEBEYA &= |

Date: 2 /58 ~ 0,-4:/?

Funds available/net-avallable

Flaad= Wl v nastie ao %&;

—— - —_—

ﬁq LIEUTENANT GENERAL
DEPUTY N MISSIONER: ASSEST & LEGAL MANAGEMENT

FN VUMA
Date’ NG, —© L —\6



149

IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31

Approved / not-approved—y

A

7\ GENERAL
FTION) 8! {FRICAN POLICE SERVICE
"STTOLE (SOEG)
Date:
® 208 -G6- 18
Information Note compiled by: Brigadier S0 Khumalo
Telephone number:
Date: 2018-06-15
Information note verified by: Lieutenani General N € Mikhwanazi

Telephone number:
Date: 2018-06-15
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This Strategy is to provide an integrated framework within the JCPS
Cluster led by the South African Police Service and the National
Prosecuting Authority in the detection, investigation and prosecution
of politically related cases in order to mitigate all the risk factors
associated with investigation and prosecution of these cases in
KwaZulu-Natal Province.

2
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BACKGROUND

The escalation of Politically related incidents in KwaZulu Natal up to 2018 fed to the President establishing the Inter Ministerial Commitiee (IMC)
consisting of the ministries of State Security Agency, Defence, Justice and Correctional Services and Police.

The Committee is chaired by the Minister of Police and is tasked with ensuring that the perpetrators of politically related cases in KwaZulu Natal
are brought to book.

After the assessment of the then Task Team investigating these cases by the IMC, one of preliminary observations was that the Task Team was
working in silos and that it did not have an investigation and prosecutorial plan or strategy.

The former acting Provincial Commissioner of Police in KwaZulu Natal was then tasked to develop the Strategy for Investigation and Prosecution

of Politically Related cases in the Province which was subsequently approved and the Integrated Multi-disciplinary Task Team consisting of SAPS
and NPA supported by SSA and Correctional Services was then established in July 2018 to implement the approved plan.

The implementation of the Integrated Multi-Disciplinary plan had some challenges that led to the Task Team briefing the National Director of Public
Prosecutions and the National Commissioner of Police on Friday 2019-08-23.

As a result, the Provincial Steering Committee (NPA/SAPS) has been directed to report to the National Steering Committee that will be co-chaired

by the National Head of Directorate of Priority Crime Investigation (DPCI) Lieutenant General Lebeya and NPA Acting Deputy National Director of
Public Prosecutions Advocate S Mzinyathi.

The National Commissioner and the National Director of Public Prosecutions directed that a revised Provincial Multi-Disciplinary Strategic Plan
with deliverables and time frames be developed which will incorporate both SAPS and NPA.
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OBJECTIVES OF THE STRATEGY

— To immediately attend to, investigate and prosecute reported incidents of politically related cases in KwaZulu-Natal.

— To implement the multi-disciplinary TROIKA methodology consisting of Intelligence gathering, Crime Investigation and
Prosecution.

— To ensure perpetrators of politically related cases are arrested and prosecuted as speedily as possible to instill public
confidence and stability.

— To identify and successfully prosecute the “kingpins” or “master minds” behind politically related cases.

— To optimize the provision of witness protection.
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STAKEHOLDER ENGAGEMENT

— South African Police Service (SAPS)
— National Prosecuting Authority (NPA)

SUPPORT AT OPERATIONAL LEVEL
— State Security Agency (SSA)

— Department of Justice and Correctional Services (DCS)
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IMPLEMENTATION AND GOVERNANCE

The approach is based on the method of integrating all relevant stakeholders from SAPS and NPA into a Provincial Steering Committee,

in order to address the identified threat and mitigate ali risks associated with investigation and prosecution of Politically Related cases in
KZN Province. The structure is envisaged to be implemented as follows:

= Provincial Steering Committee

» This committee consists of Senior Managers from the NPA and SAPS Command Structure and will meet monthly to monitor,
evaluate and report progress to the National Steering Committee.

= Investigation and Prosecution Team (IPT)
» The Investigation Team consists of dedicated investigators from SAPS who are divided into two Tactical Operational Centres within
the KZN province concentrating on the North and Central regions as well as the Midlands and South regions.
» The Prosecution Team consists of dedicated prosecutors from the Organised Crime Component of the NPA, KwaZulu Natal.

» The IPT will subscribe to the Prosecutor Guided Investigation (PGI) methodology in dealing with Politically related cases.
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STAKEHOLDER : SOUTH AFRICAN POLICE SERVICE

Pillar 1 Intelligence Gathering, Analysis and Coordination (Cl and SSA- Operatives
& Analysts)

Key action | To enhance intelligence gathering, analysis and coordination on all political
related cases - |

Deliverables

Short Description of the Deliverable '

Intelligence gathering

Increase the ground coverage on the identified hot spots and Identification of perpetrators

Collection of focussed pro-active and re-active intelligence regarding the threat being addressed and Recruiting of
credible informers)

Provision of intelligence products to tactical teams for operationalization

Information/Intelligence Analysis

| Collect, collate, correlate, verify and analyse information and intelligence available

Operational docket analysis on all related registered cases

Profiling and linkage of wanted/priority suspects, Identification and analysis of hc;tspots and modus operandi

Identify cross clusters & provincial linkages

Profiling of forensic investigative leads received from Forensic Services

Provision of analysis products to crime combating teams

Identify and compile trends and pattern analysis { Events like meetings, Days and times)

Intelligence Coordination

Ensure focused intelligence gathering, cooperation between intelligence cell and operational teams

Issue taskings to intelligencé operators and anaiysts

Ensure the creation and maintenance of database on political related crimes, modus operandi and suspects

10
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STAKEHOLDER : SOUTH AFRICAN POLICE SERVICE

| Pillar 1 Detaction (Investigation, Forensic and Digital Analysis)
Key action | _Fm;us on Crime Investigation for the affectlve detecﬂon nf eﬂma
'Deliverables | Short Description of the Deliverable
Quality investigation {proper statement taking and evidence collection) and docket management
Activate and enhance informer network =
Focussed liaison with Prosecution
Detection Approach

Coordination and investigation of all organised criminality and anti-corruption related cases to the
operation

Linkage and tracing of wanted suspects (Warrant of arrest, finger print and other forensic leads)

Coordination of all exhibit packaging, analysis and examination in support of the operation

Forensic Investigation

Attend and manage crime scenes, coordination of the fingerprints process and other forensic
leads/evidence for identified crime scenes.

The analysis and provisioning of forensic evidence to enhance investigations and use thereof by
Detectives.

11

191



STAKEHOLDER : SOUTH AFRICAN POLICE SERVICE

i7-PiI_lafi‘ 1 ‘Combat Approach (Specialised Operatives and Correctional Services) ‘

'Key action == Tﬂm on escorts and protection ' '3
Deliverables | Short Description of the Deliverable :

Escon:ing and protection of detection, prosecution and prisoners

Intelligence driven and disruptive operations

| Observations and waylays in identified hotspots
| Combat Approach Rapid response to incidents
Fresh or hot pursuits of wanted/prlority suspects

Speclallsed operatmnal react|on capacity

‘Cordon and search

Conduct takedown operations -

12
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STAKEHOLDER: NATIONAL PROSECUTING AUTHORITY

| Quality guidance of investigation on all politically related cases.

Decision to arrest to be taken jointly by the team.

Interviewing of critical witnesses before-enrolment.

Timeous consultation with witnesses hefore trial.

| Interrogate reasons for acquittals to identify skills gaps and trends to allow for continuous training.

Provide and interrogate reasons for withdrawals.

To provide dedicated capacity to deal with Politically related cases.

Optimal utilisation of Witness Protection and other protective measures {i.e. CPA).

Optimise referrals to the Asset Forfeiture Unit

13
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STAKEHOLDERS : SAPS & NPA

14
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RISK MANAGEMENT

with criminals

Employ integrity testing and life style audits.
Arrest and charge corrupt members

Security/walkouts/pass outs of witness protection
program and killing of witnesses

Utilization of police officials to fulfil the function of the security
officers for state witnesses on political related cases who are
on the Withess Protection Program as prescribed in the

Witness Protection Act 112 of 1998 Sec 3 (5) (a) (iii) and Sec
6 (b).

Security of prosecutors and investigating teams

Regular threat assessments to be conducted by SSA.

Reluctance/refusal of withesses to enter the program.

Explain the alternative protective measures provided for by
Legislation (i.e. CPA).

18
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COMMUNICATION STRATEGY

— A comprehensive communication plan will be implemented for internal and external communication of

the SAPS and NPA Strategy for Investigation and Prosecution of politically related cases:

This committee consists of Senior Managers from the NPA and SAPS Command Structure and will meet monthly to
monitor, evaluate and report progress to the National Steering Committee.

»  Joint media release by SAPS and NPA in relation to the successes.

— The marketing of the strategy to all internal and external role players will be undertaken with a view to
obtaining support and buy-in of all stake holders.

16

991



OCTOBER

COSTING

consumables

Total Expenditure

1168 626

1148 858

17

1168 626

NOVEMBER DECEMBER
No. of SAPS members 152 | 152 152 456
Goods & Services 6 122 108 - Br2ZHes 18 171 960
Overtime 3 344 000 3 344 000 3 344 000 10 032 000
:::;':;t:::e';d Cellphones | .14 600 B i F0gjoes 1 500 000
Informer rewards 200 000 200:000 200000 600 000
Air transport | 50 000 50 000 50 000 150 000
Total Expenditure 10 216 108 10 021 744 10 216 108 30 453 960
No of NPA members 14 14 14 42

| Goods & Services 640 626 620 858 640 626 1902 110
Overtime 308 000 308 000 308 000 924 000
Air transport 20 000 20 000 20 000 60 000
Computer and Cellphones 200 000 200 000 200 000 600 000

3 486 110
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COSTING

JANUARY FEBRUARY

No. of SAPS members 152 152 152 456
Goods & Services 6122 108 | 5733380 6122 108 17 977 596
Overtime | 3 344 000 3 344 000 3 344 000 10 032 000
f:;ﬁ‘:;:;f:: Celiphones ) -5 000 sotnG . 1 500 000
Informer rewards 200 000 200 000 200 000 600 000
Air transport 50 000 50 000

Total Expenditure

10216 103

50 000

150 000

9827 380 10216 108 30 259 596
No of NPA members 14 14 14 42
Goods & Services 640 626 600 460 640 626 1881712
Overtime 308 000 308 000 308 000 924 000
Computer and Celiphones 200 000 200 000 200 000 600 000
consumables
Air transport 20 000 20 000 20 000 60 000

Total Expenditure

GRAND TOTAL

1 168 626

22769 468

1128 460

22126 442

1168 626

22 769 468

3465712

67 665 378
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CONCLUSION

— The investigation of all politically related cases will be undertaken in line with this strategy upon its

approval and until termination hereof.

— Regular engagements will take place with all stake holders and the strategy updated whenever

necessary to yield optimal results.

— Commitment of all role players is of importance in order to ensure the success of this strategy and to

ensure that the people are and feel safe.

19
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The End
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26/3/4/1/670

INFORMATION NOTE

To:  The National Commissioner: South African Police Service

REQUEST FOR FINANCIAL AUTHORITY FOR 2024/2025: NATIONAL TASK TEAM
INVESTIGATING POLITICAL RELATED CASES IN KWAZULU-NATAL

1. The escalation of political related killings in KwaZulu Natal up to 2018 led to the President
of the Republic of South Africa establishing the Inter Ministerial Committee (IMC)
consisting of Ministries of State Security Agency, Defence, Police, Justice and Correctional
Services. The Committee is chaired by the Minister of Police and is tasked with ensuring
that the perpetrators of politically related incidents are brought to book.

2. The Multi-Disciplinary Task Team consisting of the South African Police Service (SAPS),
National Prosecuting Authority (NPA), State Security Agency (SSA) and Department of
Justice and Correctional Services (DJ&CS) was then established by the IMC to develop
implement the strategy for the investigation and prosecution of politically related cases in

the province effective from July 2018,

3. The strategy implemented by the Task Team which is centred around analysis-led and

prosecution-driven organised crime investigation approach has been proven to be a
great success in the effective investigation of contract killings which does not only resuits
in the arrest and prosecution on only hitmen but the entire groupings and syndicates.

4. The achievements, performance and successes of the Task Team has been found to be
outstanding during the continuous evaluations by the National Steering Committee, the
Inter-Ministerial Committee and the President of the Republic. The current phase of the

Task Team was approved up until 2024-03-31.

5. MRS T A N SEIR UG RN A 00 BT S A
AR RO ETETFEEEANS DAUUmaEAs WSRO M ananSfanuEIHIEal
e L U G R G s
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REQUEST FOR FINANCIAL AUTHORITY FOR 2023/2024: NATIONAL TASK TEAM

INVESTIGATING POLITICAL RELATED CASES IN KWAZULU-NATAL

|

* There is a potential risk that the court going politically related cases especially the 49
trial ready and 82 cases under investigation may collapse if the current Task Team

withdraws without them being finalized.

= Asthis is a project based intervention, it is imperative to ensure that the objectives are
achieved within the set timeframes with a long term effect on stability and effectiveness

of Criminal Justice System.

» The incidents of poiitical related cases are expected to increase bstween now and the
next General Elections in 2024 due to the unstable coalition governance as most

municipalities within KZN are affected

The estimated expenditure for the period 15t April 2024 to 31% March 2025 is as follows:

T —

| EXPENDITURE _ | AMOUNT

120 SAPS members per month for 12 months (April 2024 to March 2 2’“65’5)’1
'S&TAccommodation | R40883790.00
|'S & T Food and Beverages IR15193800.00
"§&Tincidental Costs 'R 660600000 [
Laundry T R 127440000 |
Overtime 'R'30000 000.00 |-

}“&én phones consumables and Section 205 R 440 000.00

—

Fetaitonesy —— 'R 000000

[Flights T R 10000000 j

otal Expenditure T R0485708900
e e ™ e ™ — _~—l.__.__ e —
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REQUEST FOR FINANCIAL AUTHORITY FOR 2023/2024: NATIONAL TASK TEAM
INVESTIGATING POLITICAL RELATED CASES IN KWAZULU-NATAL

It is recommended that;

= The estimated budget for R 94 857 999.00 be approved and funded from the National
budget and such budget be ring fenced under its own Project code within the Division

Crime Intelligence.

= Alternatively, whist the final budget allocation is being considered for 2024/2025, a two-
months portion(R15 810 000) of the above estimated budget to be approved in order
for the extension of the Task Team to be effected from the 15! of April 2024.

| 2 ’-—" _"f, (',1
% A o LIEUTENANT GENERAL

ROJECT MANAGER: INVESTIGATION OF POLITICAL RELATED CASES: KZN

- SD KHUMALO

Date; Lo -0 323

Recommended / Nojr§coxmended

2 LIEUTENANT GENERAL
DMMISSIONER: CRIME DETECTION

Date: 2024 -03- 16

Funds availaple / Funds not available , (oncider g the. Wl redutnen en e ependinat ek ¥

ef e Genadien A fellewiy] are. reremmend S
~An anpdnt oF R20000 000.¢0 by appioved (o zozuj201G Feintitd yec -
— Post CLEVTLNS, e 4K 4eam b deachvated 0% B ras been (v exastoke &1 e st Ree

years , . . |
asKet| é% wqt’.lﬂ'lti conchuct o we \5‘1’(.\&.} if\\ies'ttgtihd" For 1he o hchmet

- e s
¢ ¢ Lﬁi%i\a{ -S‘isué}um 14
7 2 LIEUTENANT GENERAL
\ IONAL COMMISSIONER: FINANCIAL MANAGEMENT AND ADMINISTRATION

PP DIMPANE
" Date: 202 -04- 12
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REQUEST FOR FINANCIAL AUTHORITY FOR 2023/2024: NATIONAL TASK T
INVESTIGATING POLITICAL RELATED CASES IN KWAZULU-NATAf K TEAN

Approved/NM &20 005 OpD
%W:M’m Ww ) M@M&ﬁ‘
30 Jows Ahese <o > be ctert.

GENERAL
COMMISSIONER: SOUTH AFRICAN POLICE SERVICE
MOLA (SOEG)
Date: 2024 -04- 16
Information note compiled by : Lisutenant General SD Khumalo
Contact number D
Date 1 2024-03-27

information note verified and approved by Lieutenant General SM Sibiya

Contact number 3
Date ¢ 2024-03.27
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Rafarancea: 26/3/4/1/870

INFORMATION NOTE

10 The Rational Consnigsiona!
SOUTH AFRICAN POLICE SERVICE

RECIUEST FOR FINANCIAL APPROVAL 20250601 70 2028-03-31: NATIONAL TASK TEAM
INVESTIGATING POLITICAL RELATED CASES IN KWAZULU-NATAL FOH FINANCIAL YEAR

02572028,

1. PURPOSE
The purpose of this infernatiof note is to obtain financial spproval for the eviansion penocd
from 01" August 20525 untit 31% March 2028,

= BACKGROUND
in December 2024 Minister of Police issued a directive #0 the National Commissioner
regarding the disestablishment of the Nationa! Pelitical Killings Task Team.

Various mestings have been held and a detalled progress rapart submitted to the Minister of
Bofice, On 2025-03-08 & drafl disbandment plen was presented 1o the Minister of Palice which

was ihen approved.,

it was agreess that in order to avoki adverse effec! and unnecezszry clvll ciaims and to ensure
continuity of cuses particularly thoss that are under investigation and those thal are In court,
the disestahlizhment and or disbandment will lake a form of a phased.cut approach as

loliows

+ The 125 (60 Politica! related, 46 Traditional leadership related, 16 Paraliel
casen, 2 UFH ceses and 1 Adhoc cass), case dockels which are under
nvestgation and 10 dockets submitted for decision are to be tanstemed 10
KwaZulu Natal and Eastern Cape Seddous and Viclent Crime (Murder & Robbery
Unit) respactively for furthar investigation

»  The newdy reporied cases linked with the National Political Killings Task Team's
Mandsie shall be relerad 1o he KwaZulu Nalal Senous and Violent Cnmes Unit
{within Murder & Rabbery Unil)
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2

FINANCIAL APPROVAL Z026-00-01 TO 2026-03-31: NATIONAL TASK TEAM
ﬁ%gggkf;?ﬁ(i POLITICAL RELATED CASES TH KWAZULU-NATAL FOR FINANCIAL YEAR

2026/2028.

The 298 imaheed, BF withorawn and 8 opfounded docksis 1o be relumed to the

stnhons of gagw 1o hilling purpones

The 110 gockels (B4 Political Related canes, 22 Parallel cases, 15 Adhoc
canes, 14 UFH cases, and § Traditional Leadership related cases) thet are on

the court salt wilt remain with the invesiigating officars in KZN and Eastern Cape
untl the finalisation of the proseculion processes, This will mean the gradual
witharawa! of Ihe remaming members until all cases are finalised.

STRENGTH OF THE TEAM

Dunng 1# May 2028, only 56 Multi-disciplinary Team members were oversesing the 140 count
going vockets and continue with the outstanding investigation in preparation for trial, 2 ana
when each case gefs finalised, the dedicaled detective and combat member will withdraw

ancs retumn fo their respective stations.

* The 20 Detectives shall be responsible for the cases currently at court
Due to the high-risk nature and threat levels of these investigations, the investigation
Team (20 Detectives and 15 Prosecutors are allocated 27 Combal Members) for

security gnd protection purposes.
The fiwve (3) commanders to monitor the cases in court and provide command and

control.
The three (2) Analysts (Digital forensic and Call Data) lo finalise their analysis and

section 212 statements for the cases al court.
The two (2) administration personnel to be responsible for the financial admin and fleet

managemen! related adminisiration.
« The two (2) guards are lo saleguard the operational centre
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3
REQUEST FOR FINANCIAL APPROVAL 20700501 10 2016 0331 NATIONAL TASK TEAM
INVESTIGATING FOTITICAL HELATED CASES 1N RWAZULU MATAL FOR FIHANGIAL YEAR
2026/2026

¢ ESTIMATED EXPENDITURE FOR THE PERIOD 1% AUGUST 2025 TO 31*" MARGH

2024
o U S R | B
Pt B8 SAPS members per month for 08 months |
(SaTAccommodation = |Riasseo00
SATMeslsahowance = |RB217aa0 |
lsnm"i" ’ﬁ:mm | i
Cell phones and Section 208 censumablss | R 75 000 =
f‘é’m ‘R 700 000
| Laungry "|R483 840
iTnnllhgcmr'un R 200 000
{Onr&no R 8 084 000
ol Expenditur
RECOMMEMNDATIONS
11 i& recommenced (hat:
= The azprovel for extension be granted for the duration of 08 months (01% August 2025 1o
248! Jdarch 2028).

* The estinated budget for it 31 172 428 be approved and funded from the National budget
anc such budge! be maneged at Provinclal Commissioner KwaZulu Natal as
recommended by the Chief Financial Officer (CFO) as per attached annexure *A” and ‘8"

LIEUTENANT GENERAL
NCIAL COMMISSIONER: KWAZULU
NS MKHWANAZ! NATAL

Date. 2oLE -0 -3
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Vereeniging

T R,
Fax: +27 16 422 5319

gov.za

Magistrate’s Court
Corner Beaconsfield
and Leslie Street
VEREENIGING

1930

P/Bag X086
VEREENIGING
1830
South Africa

www.npa.qov.za

Mational Prosecution Service
Office of the Senior Prosecutor
Vereeniging

MHATIONAL MOAICUTWNG ALITMONTY
My reference number: 9/2/4/1-05/2024
Enquiries: Mrs R Coetzee 5 August 2024
=»Brigadier Gopane
Provincial Head of Organized Crime Unit
= General Khumalo

Deputy Provincial Commissioner
= General Mthombeni
Provincial Commissioner

= General Sibiya

Deputy National Commissioner
= General Masimola

National Commssioner

RISK TO SAFETY OF OFFICIALS STATIONED AT PROVINCIAL
ORGANISED CRIME UNIT: D/SGT HLENGIWE MBELE (7070899-1)
AND D/SGT SICELO ERNEST SITHOLE (7149970-9)

1. D/Sgt Mbele and D/Sgt Sithole, with the assistance of a group of
detectives, have been involved in the investigation of Vereeniging
Cas 275/04/2024, Kliprivier Cas 77/04/2024, Bramley Cas
149/04/2024 and Sunnyside Cas 286/01/2024.

2. The charges on the docket includes a planned assassination,
whereby a young man at a business premises in Vereeniging was
shot 23 times. The one accused is a police official from
Johannesburg Central police station.

3. The investigation has proven that all three accused are involved in a
serious organized crime syndicate, of which aimost a million rand
was offered for the assassination in this regard. ;

4. Investigations have also revealed that the assassination is directly
linked to whistle blowing to the Hotline of Transnet, which involved
millions of rands of corrupt activities.

5. The investigations also revealed that the firearms used during the

commission of the assassination and found in their possession, are

linked to multiple assassination and serious violent crime scenes.

The cell phone linkage investigations have revealed high profile

organized crime and crime scene planning.

Two of the accused have in the interim been charged on an

attempted assassination and other serious viclent crimes.

The bail for all three accused were successfully opposed, shortly

after the arrest.

Accused 1, Michael Pule Tau, the police official, has brought an

application for bail on new facts, claiming that his diabetic condition

has worsened whilst in custody. Sat Mbele and Sithole have
obtained numerous statements from Groeenpunt Correctional

Services, indicative of the fact that he was causing his own medical

decay with all the unhealthy food brought in twice per week by his

visitors. _
?ultsili'%e in our society, so that people can live In freedom and securily

0 m N W

Page 10of 2
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10.The magistrate, for some bizarre and unexplainable reason, decided
to grant Tau bail of R10 000-00 and place him under house arrest.
The reality of the situation is that there is nobody who can watch
over him 24/7 to ensure that he does in fact comply with the
conditions. lt is actually unenforceable. The prosecution has
already spoken to the DPP to appeal the decision of the magistrate
and we just await the typed court recordings of the bail application to
be presented to the DPP to file the appeal.

11. The investigations have revealed that Tau is one of the main
organizers behind this organized crime syndicate, His release on bail
has intensify the danger of the safety of the investigation team,
especially Mbele and Sithole, who are the people who made
statements in this case and they were the well-known faces who
attended every court session. Mbele has been identified as the
investigating officer, as she has presented detailed sworn
statements to oppose the first and the second bail applications.

12.During the first few court sessions, the investigating team was
actually followed from the court building and many threats have been
made inside the court room, by the family and friends and threats
have been received via informers and even from a high ranking
police officer in the Vaal Rand Area.

13.Tau clearly has a very large support system and large amounts of
money are spend to obtain the best and most expensive advocates.
The money is clearly coming from the syndicate as all three accused
are currently unemployed.

14.The case is brilliantly investigated and the accused are 100%
connected to all the charges against them. They obviously face long
terms of imprisonment as well as a definite life sentence for the
assassination.

15.From the abovementioned it is clear that the lives of the investigating
officers are currently in grave danger, as well as the safety of the
police dockets.

16.You are requested to urgently arrange for the safe guarding of
especially Mbele and Sithole. There is a real danger that their lives
are in extreme danger as these organized criminals will do
everything in their ability to try and destroy the evidence against
them and/or to seriously derail the trial. It has just now become so
much easier, with Tau having unlimited access to technology and his
syndicate friends and family.

Your urgent assistance in this regard will be highly appreciated in the
best interest of justice and to ensure that SAPS and prosecutors will
continue to fight organized crime in this country.

Kind regards.

(MRS) R COETZEE
SENIOR PROSECUTOR / REGIONAL COURTS / VEREENIGING
TEL

E MAIL:

Guided by the Constitution, we in the National Prosecuting Authority
ensure justice for the victims of ¢crime by prosecullng without fear
favour or prejudice and by working with our partners and the public to

solve and preveni crime Page 2012
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MINISTRY OF POLICE
REPUBLIC OF SOUTH AFRICA
Private Bag X463 PRETORIA 0001 , Tel: [012) 3932813, Fux: (012) 393 2824/20 Private Bag X9080 CAPE TOWN 2000, Tel: (021) 467 7000, Fax: (021) 457 7077

General SF Masemola (SOEG)
National Commissioner
South African Police Service
Private Bag X463

Pretoria 0001

Dear General Masemola

DIRECTIVES ON MATTERS RELATING TO CRIME INTELLIGENCE, PORTS OF
ENTRY AND THE POLITICAL KILLINGS TASK TEAM

| trust this correspondence finds you well in this festive season. In the past few
months towards the end of this year 2024, | have made observations on a number of
important aspects on the SAPS and policing. For purposes of this letter I'm focusing
on the three aspects that require very urgent attention to address some of the
challenges at hand.

1. Filling of posts in the Intelligence Division.

All processes to fill vacant posts in the Division should be halted immediately. This
applies to all posts in Provinces, including those of Provincial Heads of Intelligence
that are currently vacant. It also applies to all posts currently vacant at Head Office.
This should be the position until substantive discussions between the Minister and

the National Commissioner take place sometime early next year.

2. Ports of Entry

it is common course that all South African ports of entry are managed by Border
Management Authority with SAPS playing a critical role in the same space which
cannot be over emphasised. In line with this role, SAPS perscnnel impact and
efficiency should be reviewed from time to time with an objective of enhancing their
role in improving security in the country’s ports of entry. 1, in terms of section 207(2)
direct that you develop a new plan in this regard and present it to the next Ministry

185
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Management Executive Committee meeting later in January 2025. Key reference
points to include but not limited to the following;

2.1 A comprehensive analysis of the current challenges of security in the Ports of
Entry and Exit, the SAPS perspective.

2.2 A comprehensive, operational and remedial action plan based on a policy of
rotation of staff members among others.

3. Political Killings Task Team

in 2019, a directive was made to the National Commissioner of Police following the
Moerane Commission report, even though not flowing directly from such that an
inter- ministerial task force be established. The key mandate was to
stop/investigate/resolve unresolved murders of politicians in the country especially in
KwaZulu-Natal.

My observation in this regard as indicated above is that further existence of this
Team is no longer required nor is it adding any value to policing in South Africa. |
therefore direct that the Political Killings Task Team be disestablished immediately.
Further, that a preliminary report in this regard be submitted to the Minister by the
20" of January 2025. The final and closing report must be submitted to the Ministry-
Management Executive Committee meeting late January 2025, the date of which wiil
be communicated as soon as possible.

Yours Sincerely

..

MINISTER OF POLICE
MR ES MCHUNU, MP

Date: 31/12/2024
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SAPS 21

GGP.-S, 0020222

SOUTH AFRICAN POLICE SERVICE @ SOUTH AFRICAN POLICE SERVICE

Private Bag X302, Pretoria, 0001

Reference

Enquiries Lt Gen SM Sibiya

Telephone  ‘CnimuiiNE

21/2/1/59 THE DEPUTY NATIONAL COMMISSIONER
CRIME DETECTION

The Divisional Commissioner
DETECTIVE & FORENSIC SERVICES

DEACTIVATION AND DISBANDMENT OF THE NATIONAL TASK TEAM ON POLITICAL
KILLINGS

1.

5.1
5.2

5.3

54

The South African Police Service (SAPS) established the National Task Team on
Political Killings (NTTPK) to address the conceming rise in politically motivated
murders and related ctimes involving political figures.

This specialised task team was dedicated to investigating, resolving, and preventing
such incidents to ensure justice and maintain political stability in affected regions.

On 31 December 2024, the Minister of Police issued a directive to the National
Commissioner to immediately deactivate and disband the NTTPK. This decision was
informed by an assessment that the task team no longer significantly contributed to
policing efforts.

The directive requires immediate compliance, with appropriate measures to be
undertaken to ensure the effective disbandment of the NTTPK in accordance with
current prescripts in this regard.

in compliance with the aforementioned directive of the Minister of Police you are
directed to engage with the Divisional Commissioner of Crime Intelligence with the
view to do a proper handing over and to follow all processes necessary to conduct a
handing over process. This includes, but not limited to:

A status report of all cases

A case register wherein all the cases were recorded and current status of court going
cases and cases under investigation,

All cases or projects , documentation relevant to the Political killings task team

This should include all evidentiary material ( documents, electronic, recordings, etc)

It must be booked into the SAPS 13 or in possession of the team or stored In any

storage facility
All human and physical resources allocated listed, as well as a report on all financial

expenditure for the duration of the operations of the Task Team.

188



189

DEACTIVATION AND DISBANDMENT OF THE NATIONAL TASK TEAM ON POLITICAL
KILLINGS

6. It is advised that the Divisional Commissioner : Detective and Forensic Services
ensures that the cases / investigations are taken care of to ensure that cases are not
fost in Court because of the deactivation and disbandment of the Task Team.

7 You are required to ensure that this is done within 7 days in also considering the
content of'the attached correspondence sent to the Divisional Commissioner : Crime

InteIIIgenoe, which you will also ensure that the closing report is submitted as per
directive of the National Commissioner.

oM smw

Date; 2025-02-04
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SAPS 2]
GOLP.5, 002-0222

SOUTH AFRICAN POLICE SERVICE @ SOUTH AFRICAN POLICE SERVICE

Private Bag X302, Pretoria, 0001
Refaren:eg 21/2/1/59 ' THE DEPUTY NATIONAL COMMISSIONER

CRIME DETECTION

Enquiries Lt Gen SM Sibiya

Telephone JENNNEANN....

| E-Mail

The Divisional Commissioner
CRIME INTELLIGENCE
DETECTIVE & FORENSIC SERVICES

DEACTIVATION AND DISBANDMENT OF THE NATIONAL TASK TEAM ON POLITICAL
KILLINGS

1. My evenly numbered correspondence dated 2025-01-17 and 2025-02-04,
respectively, refer.

2. In compliance with the directive of the Minister of Police on 31 December 2024 and
subsequent directives on the matter you are advised that this process should be
finalised by Thursday 24 April 2025,

This includes the transfer of all dockets , closed, currently under investigation and in
Court , to the Division Detective and Forensic Services.

3. A final feedback report on the finalisation of this process, including confirmation that
all task team members have reported back to their Stations of origin, is awaited on
or before Friday 25 April 2025.

4, Kindly acknowledge receipt of this correspondence.

Sincerely

.'
F
BE KTION
SM SIBIYA

LIEUTENANT GENERAL
COMMISSIONER: CRIME DETECTION

Date: 2025-04-22
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Divisional Commissioner : Crime lntelllgance
ey X — s

From: Affinannd Lee-Ann Colonel: National Commissioner MIC

Sent:

To: Divisional Commissioner : Crime Intelligence; Nkosi NO - Staff Officer Detective &
Forensic Services

Cc: Divisional Commissioner : Detective & Forensic Services — PA; Keketsi Sibongile -
Captain; Mabula TR; Lethoko GH - Brig

Subject: DEACTIVATION AND DISBANDMENT OF THE NATIONAL TASK TEAM ON POLITICAL
KILLINGS

Attachments: Letter Divcom Detectives Cl follow up Political killings.pdf

*

Good Morning Colleagues

As directed by the DNC Crime Detection please find urgent correspondence for the attention of the Divisional
Commissioners Crime Intelligence and DFS.

LA EEE RIS 22 22 R 222 R RS R 2t R a2 I 2]

Brig Lethoko
Copy for information of the National Commissioner as directed by the DNC Crime Detection
Respectfully

Lee-Ann Affinannd | Colonel
Office of the Deputy National Commissioner: Crime Delection | South African Police Service

- ~ Cell: 0794970805
E-mai_ Affinannd Lee-Ann Colonel - National Commissioner MIC

i
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South African Police Service South African Police Service
P.D. Box 1985, DURBAN
P T THE PROVINCIAL COMMISSIONER
Reference : 26/13/3 (56) KWAZULU-NATAL
Engquiries : Lisutenant General NS Mkhwanazi
Major General A Gopaul }
Tel e =
| Emai fee———_ T — | 05021
The Divisional Commissioner
CRIME INTELLIGENCE

CASE FLOW MANAGEMENT ACCOUNTABILITY: POLITICAL TASK TEAM

1. On 2025-05-20 during Case Flow Management Session in KwaZulu-Natal with the Political
Task Team led by Lieutenant Colonel Matlou the Provincial Commissioner KwaZulu-Natal
was appraised 1o the absence of 121 case dockets that was delivered to your office on
2025-03-26 on your instruction via Lieutenant Colone! Khumalo.

2, The case dockets were delivered and to date no indication on the reasons for requesting
these dockets or where it must be transferred to on the system has been communicated.

3. An alarming concern highlighted by the team was that the families of the victims have been
requesting feedback from the investigators while the office of the Director of Public
Prosecution KwaZulu-Natal has been enquiring on why J50 warrants have not been
executed as well as why dockets have not retumed since the last guidance that was
provided.

4, Kindly provide this office with written confirmation of your telephonic instruction requesting
these dockets and the reasons thereof as well as the whereabouts of these dockets.

5. Your urgent response is appreclated.

s il

'LIEUTENANT GENERAL
PROVINCIAL COMMISSIONER: KWAZULU-NATAL
NS MKHWANAZI

-
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DIRECTOR OF PUBLIC PROSECUTIONS
B T

KwaZuluNatal Division :
Tel: +27 33 845 4400 | dpppmbhightourt@npa.goviza {

2B% Pictermaritz Street, Pigtettnaritzbury, 3200 | P/Bag X9008,

Pletermaritzhurg, 3200, South Afiica National Preisecuting Authiority ‘

South Alfrica

Eng: Adv. E. Harrison

Gen N. Mkhwanazi

Provincial Commissioner: KZN
15 Bram Fischer Road
Durban

4001

Dear Gen Mkhwanaz|

RE: POLITICAL TASK TEAM: PROSECUTOR GUIDED INVESTIGATIONS |

Your correspondence dated 22 May 2025 refers. The contents thereof are noted. i

Kindly take note that the purpose of this correspondence is related to the issue of whether the
Polltical Task Team continues to exist. There have been a number of media reports whereby it
has been noted that the Political Task Team has been disbanded. There has been no formal
communlcation to the office of the National Director of Public Prosecutions as well as my office
on this issue. I is of concern that this office remains unsure of what the correct position is
regarding the existence of this team. A Ms. Mary De Haas has been very vocal regarding the
disbandment of the Task Team and the fact that It continues to operate. My office has had to
indicate to her that | have received no formal correspondence regarding this disbandment.

Despite this response the concern continues to be a problem.

| engaged Adv. Geaba regarding the contents of your abovemsntioned correspondence. He has
confirmed that members were sent to his office to coliect the dockets. My office cannot ignore
an Instruction when members are sent o collect dockets as same s the property of SAPS. Upon
enquiry regarding the existence of the Task Team, there was no clear respanse except that he
noted that the members of the Task Team have indicated to him that they will finalise the
outstanding cases on the court roll. This Is the only information that my office has regarding the

issue.

Indepentense + Prafesionallsm + Accountablllty « CradibHity




In 2026 there will be local government elections. We are aware that all elections are often
preceded by violent political activity. This consists of murder, attempted murder, assault, crimen
injuria, malicious Injury to property etc. being committed. The modus operandi differs in that it
may Involve members from the same polltical party against each other or between the different

political parties.

Upon my assumption of duty in the province as the Director of Public Prosecutions in May 2019
{acting at that time), my office was approached by Gen Khumalo who requested for dedicated
capacity to respond to the Polltical Task Team. At that time my predecessor had nominated
Adv. C. T. Selepe, a Deputy Director of Public Prosecutions, to manage the portfolio (Political
Related Cases). As the work increased, he was unable to manage the porifolio on his own. This
led to my office Issuing a directive to the KZN Prosecutors dated 13 June 2018 (a copy attached
as Annexure “A” for easy reference) which dealt with how KZN would respond to these cases
at that time. This directive set out the challenges which Gen Khumalo had relsed. Desplte this
arrangement, there was a continued unhappiness regarding the Task Team not having

dedlcated capacity.

| also wish to bring to your attention a correspondence which the Minister of Police, Mr. B. H.
Cele, had forwarded to our NDPP, Adv. Batohl. This correspondence is dated 24 May 20189,
The purpose of the correspondence was to highlight the challenges regarding the successful
prosacution of the politically related cases allocated to the Task Team. Attached (Annexure
“B") Is a copy of this correspondencs for ease of reference.

On 05 August 2018, there was a meeting. This meeting was attended by the National
Commissloner of the South African Police Service, the National Director of Public Prosecutions
and other dignitaries regarding the challenges surrounding the politically related cases. | was
requested io identify a dedicated capacity of prosecutors who would specifically deal with these
cases. After consultation with my management team, it was decided that the Organised Crime
Component (OCC) would be the dedicated capacity for the politically related cases. A
coordination plan was devised internally as to how the cases would be dealt with.

On 23 August 2019, there was a Steering Committee meeting. There was a presentation done.
Attached hereto is the praesentation {Annexure “C") which was presented. The Task Team and

OCC had met antd developed the !“Intedr: Strategic P! or_Investigation
Prosecution of Politically Related Cases; KZN”. This document s attached {Anpexure “D"),

The purpose of this plan Is set out on page 2 of the documant.

» Prafessionalism * Accountablity » Cradibillyy

Page2 of 4
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At the meeting of 05 August 2019, there was also a resolution that there be a dedicated court
io deal with the Politically related cases. Attached Is a correspondence addressed by the
Minister of Justice and Cormectional Services dated 10 Sectember 2019 and addressed to Mr.
V. Madonssla, the Director-General at that time. | have attached same as (Annexure “E") for

your ease of reference.

All of the above indicates the amount of work which went into ensuring that the work of the
Political Task Team was coordinated so that there was bettar case coordination and
management of same by NPA, but above all fo deal with the prosecutorial challenges that the
team and the Minister of Police has raised to the NDPP. | was instructed to have a dedicated
prosacutorial capacity, which was provided as per the request.

The dedicated prosecutorial capacity is headed by a Deputy Director of Public Prosecutions
who has advocates under his management who are assigned to guide the investigations, make
prosecutorlal decisions and prosecute these matters where there are murder and or attempted
murder charges. A database has been retained since the Inception of this dedicated capacity.
There have been numerous successful prosecutions. There are several high profile politically
related matters/cases on the court roil. Some are in the High Court and others are in the
Regional Court. The dedicated prosecutors continue to provide their prosecutorial dedication to
these cases however they are also not certain as to what is the position regarding the existence

of the team and new cases reported.

The Task Team had its own resources which assisted with the fast tracking of the investigations.

All of the informatlon above has been set out to show the serlousness that this office made to
address the challenges which the Task Team and SAPS as a whole had ralsed.

Conclusion

It Is requested that you asslst with providing my office with a response regarding whether the
SAPS Political Task Team still exists. The dedicated capacity needs to respond to the dedicated
Task Team. if there is no dedicated Task Team, then the dedicated prosecutorial capacity will
be dissolved, and all new cases will have to be reporied to the Chief Prosecutors In the area
where the crime Is committed. This office cannot retain dedicated capacity where there is no
dedicated SAPS Task Team. Your correspondence will assist as the unit has to plan for the
year 2025/2026. It has its own priorities as per the NPS AOP. As we are all aware, organized
crime has baecome the new focus/priority and this office needs to plan. | am unfortunately not

Inclapendence » Prafeastonalism + Accountabiftty « Credibritty

Page3of 4
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able to complete the planning because the issue regarding the existence of the Task Team has
not been communicated. At this stage the only information which one has is that in the media

Your urgent response to the above issue will be appreciated.

ADV, E. HARRISON

DIRECTOR OF PUBLIC PROSECUTIONS: KWAZULU-NATAL
DATE: 10/06/2025

Independsnce s Prafessionslism + Accountability + Credibfity
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DIRECTOR OF PUBLIC PROSECUTIONS

KWAZULU-NATAL
TO: ALL DPP: KZN MEMBERS OF STAFF 13 June 2019
Diractor-of Publl
bowein | DPP:KZN DIRECTIVE 04/2019: POLITICALLY RELATED CASES
KWAZULU-NATAL ‘
|
PURPOSE AND BACKGROUND
301 Church Street
PIETERMARTZBURG 1. This directive replaces Directive 01/2018.
320
PiBag X0008 2. KwaZulu-Natal has experienced a high level of violence particularly against
PIETERMARITZBURG persons linked to political parties or perpetrated by persons linked to political
3200 parties.
KwaZuly Natal
South Africa 3. Inorder to manage the situation in KwaZulu-Natal, the Honourable President of
the Republic of South Africa has convened an Inter-Ministerial Task Team
TeR.0Ra DB AR08 comprising of JCPS Cluster Ministers to look into effective solutions aimed at
Fax: 033394 6894 - : i . ; . .
eradicating the high level of politically linked violence experienced in ow

Division. The Inter- Ministerial Task Team (IMTT} will continue to visit KwaZulu-
Natal until the situation can be considered to be under control. My office has to
provide a comprehensive report to the NDPP on all these matters.

4. In addressing the compiaints and challenges that have been brought to my
attention, with regards to:

4.1. 01 dedicated Prosecutor only in the Province dealing with the matters;

4.2.  Prompt decision making in these matters;

4.3.  Reduction of the withdrawals in these type of matters;

4.4.  Prioritization of these matters, and

4.5. Better collaboration between the Chief Prosecutors, the assigned
Deputy Directors and the SAPS Task Team

it has become imperative that this Directive be issued in seeking to address the

WwWW.Npa.qov.za

above.

Juslice in our society, so that pecople can live In freedom and securily

Paga 1013
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11,

Al cases involving offences, either perpetrated by a person(s) linked to
political party or against a pefon(s) linked to a political party must be
considered by the Chlef Prosecutor before the matter being enrolled. In
potential High Court matters the provisions of Cirgular 3/2000 still apply. Each
cluster and unit or office must ensure that a complete copy of the docket(s) is
forwarded to my office in the most expeditious manner in compliance with the
“3 day rule, and the correspondence must indicate “Politically Related Cases”

in the subject line.

The witnesses in these cases musl be interviewed prior to the enrolment of
these matters, especially in cases where one is dealing with accomplice

witnesses and singie witnesses.

Where the case has been snrolied already, it is directed that an interview be
conducted before a decision is made to transfer the matter to the Reglona or

High Court.

. The decision not io prosecute a person, but to use such a person as &

witness in terms section 204 of the Criminal Procedure Act, must be made in
consultation with the Chief Prosecutor and/or DDPP {in potential High Court
cases). Section 204 should only be used in exceptional circumstances, where
it is In the interest of justice 1o use the provision, Reference must be made to
Part 4 of the NPA Policy Manual, section D headed “Section 204 Witnesses".

The Chlef Prosecutors and Deputies must ensure that a database of these
politically related cases is maintained for the cluster/unit and that by the 10"
of each month one update for the whole cluster, unit or office is forwarded 1o
the Strategy and Operatians office, aftention of Mr Sunill Prithipal and Ms

Emmelda Mngomezulu.

No politically related case may be withdrawn without detailed and cogent
written notes in the C-Clip of the docket or office file.

Adv. Selepe is the coordinator for these matters and where there Is a doubt in
regards to a decision, he can be contacted for assistance.

Kind regards

Guided by the Caonstitution, we In the Naticnsl Prosacuting Autharity
ansure |usiice for the victims of crime by prosecuting without fear
favaur or prejudice and by working with aur partpers end the publie to

sclve and preven{ crime Paoe 2of 3
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ADV. E. ZUNGU
ACTING DIRECTOR OF PUBLIC PROSECUTIONS

KWAZULU-NATAL

Gulded by the Consiitution, we In the National Prosecuting Authorlty

| ensure Justlce for the victims of crime by proseculing without feer

favour or prejudice and by worklng wlth our partnars and the publle te
solve and pravent crime Peus 303
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MINIBTRY OF POLIGE
REPUBLIC OF SCUTH AFRICA
Frivats Bag X453 FRETORIA 0001, Tel: (012) 3832800, Faox {012] 309 2018/20 Private Bap X2080 CAPE TOWN 8300, Tet: {021) 487 7021, Fax: {021} 487 7038

The Nationai Director of Public Prosecutions (NDPP)
Advocate S Batohi

123 Westlake Street

Weavind Park

PRETORIA

0184

Dear Advocate Batohi

CHALLENGES ON PROSECUTION OF POLITICAL RELATED CASES:
TASK TEAM KZN

1. PURPOSE

The purpose of thie report is to highlight the challenges with regards to successful |
prosecution of the political related cases allocated to the Task Team. Challenges (
range from delayed trials, State witnesses (Section 204) being turned against the
state and killing of the witnesses including those who are in the witness protection I
program as well as recommendations.

2, BACKGROUND

A total of 167 cases are allocated to the Task Team, with 29 investigating
officers and 1 dedicated prosecutor. Stetus of these cases are 50 under
investigation, 64 court going, and §3 finalized and no cases withdrawn, however
there are charges that have been provisionally withdrawn against certain
individuals, The court going cases are perennially remanded or decisions




CHALLENGES ON PROSECUTION DF POLITICAL RELATED CABES:!
TASK TEAM KZN

delayed and thus affording more time for the State Witnesses to be turned
against the state or to be killed.

3. CHALLENGES IDENTIFIED

3.1. Section 204 Witnesses Killed while In the Witness Protection Program

=

NOE0ases!

]

: b s R Bl i
| 1. Plessmlaer CAS 236/10/2018 — Murder Plessislaer CAS 22011112017 Murder
(witness protection program) Estoourt CAS 58/05/2018 Consplracy |

| to Commit Murder

3.2. Key witnesses killed outside the witness protection program

Witnesses on the cases msentioned In the table below were offered with withess
protection program but declined,

1 -i'rirchanga CAS 57!12/2016- murder
Inchanga CAS 5/06/2017-murder |
——— -
"Inchanga CAS 8/08/2077 ~ murder ;

Madadeni CAS 208/05/2019 Murder Madaden| CAS 149/05/2016
Murder & Att. Murder

2

3.3. SECTION 204 WITNESSES TURNED AGAINST THE STATE

3.3.1. Witnesses who abandoned Witness Protection Program

s 018 Wirier B Al Mo .
| I, |l
3. Ladyemith 125/2/2018 Murder

203
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3.3.2. Witnesses Who Turnsed Agalnst The State Whilst outside the Witness
Protection Program

Five witnesses tumed against the state
« Umlazi CAS 487/10/2018 Murder ( 2 witnesses)
o+ |bisi CAS 91/04/2017 Murder ( 1 witness)
¢ Madadeni CAS 149/05/2016 Murder { 2 witnasses )

4. QUESTIONABLE WITHDRAWAL DECISIONS BY NPA

4. | IblsI CAS 54/07/2017 Murder | Suspects placed on the roll | PP Moodiey
' and later withdrawn ‘
3. Hiton CAS 64/07/2017 | "You will feel the heat’ does | SPP Naidoo
,'Ilntfmidation not amount fo infimidation,
3. lHllton CAS 05/08/2018 Which resulted in all thres |
' Intitmidation cases being declned to
4. | Camperdown CAS | prosecute.
79/08/2018 Intimidation
5, | Mahlabathini CAS No evidence fo prove the | SPP
5211272018 Untawfl | offence ‘ Beviperand
possession of firearm | l
6. | FPlessislaer CAS | The security guard is not liable | PP Tango
698/09/2018 Possession of for the charge but the owner ’
' firearm and ammunitions {
} | without the valid i
licencafpermit
7. | Plessislaer CAS  The security guard is not liable | SPP Senekal

809/08/2018 Possession of  for the charge but the owner
’ firearm and ammunitions

without the valid
|‘ licencefpermit

S

ot
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CHALLENGES ON PROSEGUTION OF POLITICAL RELATED GASES:
TASK TEAM KZN

; Richmond CAS 16/04/2017
| Negligent handling of firgarm
Falling to safeguard

117,

Ingwavuma
CAS:23/09/2018  Unlawiful
possessicn of the firearm

| 25M11/2018
Defeating the ends of Justice
and Perjury

CAS |

Awalfing  judgement  on| SPP Senskal |
Richmond CAS 8/04/2017
Murder

'The owner of the securfty | SPP Khumalo

company does not cooperate‘

to tactify the queries regarding |

the investigation.

The magistrate refused to give | PP Gumede
another remand date as the

matter has been postponed

four {(4) times befare for trial

| Plessislaer CAS 451/5/2019
Possaession of unlicensed
firearm and ammuniticn

suspact to the case.

Unreasonably  demanding | PP Siblya
additlonsl evidence to enrol the
case desplte overwheiming

evidence which links the

5. QUESTIONABLE DECISIONS BY NPA

5. ) Plessislaer CAS 233/05/2018

T = ‘i‘._-_%ln'il—":'.'-.'::",,l-'."%'i"k.

Murdsi

Murder

242/10/2012 | NPA guance to take the case for formal

L, o

inquest Instead of trial desplite strong evidence ‘

of premeditated murder

Unreasonably demanding additional evidence |
to enrol the case despite overwhelming

evidence which iinks the suspect to the case.

.
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6. SPEEDY TRIALS DELAYED

1. | Nongoma CAS 391/05/2018 Since the arrest of the hitmen, linking and,

charging of the accused during Septamber |

L

Murder

Mr Thembinkhos! Zoleka

Murder
2018, the accused ie only on the pre-irial
stage on the five cases he is linked to.

2. | Buiwer 12/10/2017Murder Accused 2 Nokhona Mpanza indicated that
she want to plead gulity but the process is
delaying.

3. | Gamalakhe CAS 50/06/2016 | Accused Mhiengi Luvuno wants o plead but
Murder the process Is delayed.
(Ntokozo Lubunyana- no position
her sister was a PR Councillor)
4. |Margate CAS  160/11/2016

7. DELAYED DECISIONS

Justice

04-28

1. | Richmond CAS 20/3/2017 Submitled  to | Awaiting DPP Miza

Murder [spp to 2019- | decision ’
| 04-08

2. | Plassisiaer CAS Submitted  to | Awalting PP
188/06/2016 Double SPP on decision Padayacheeo
Murder 2019/03/05 ’

3. Inchanga CAS 38/04/2019 | Submitted to | Awalting | CPP Dlaminl |
FDefeatlng the ends of SPPon2019-  decision \

| , =
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TASK TEAM KZN

‘4. | Dundes CAS 218/03/2010 | Submitted  to Awaitng | SPP Zuma
Defeating the ends of | SPP on 2018-| decision
Justice 04-23
6. |Ladysmith  CAS | Submitted to the | Awalting SPP Rangasam |
. 515/03/2019 SPP on 2019- | decision
Possession of firearm | 04-23 |
’ without valid licance e -
|6, Durbancentral CAS | Submitiedto the Awaling PP Mkhiza
| i1194!11[2018 | 8PP on 2016-  decision
| Giving permission fo 05-06 ‘ .
unauthorised persan fo
handle firearm ‘
7. TBerea CAS 172472016 | Submified fothe Awafing | PPAnnan
Giving  permission to| SPP on 2019- declsion
unauthorised person to 04-2¢ .‘ ’
handle firearm
8 —iT_EaﬁérhlﬂT khéAS Submitted to them?ﬂng lSPP Rangasam |
| 351/04/2010 SPP on 2018- decision

Negligant loss of firearm 04-23

8. ACCUSED GRANTED BAIL WHILST ON BAIL

8.1.Siflso Radebe a well-known hitman was amested on Ibisi CAS 91/04/2017
Murder of Councillor Thobela was granted R10 000.00 ball. Whilst out on bail
he committed other offances as per Ibisi CAS 86/09/2018 discharging of firearm
and was granted R1 000.00 ball, UMzimkhuls CAS 05/10/2018 Possession of
unlicensed flrearm granted R1 000.00 ball and UMzimkhulu CAS 112/10/2018
Possession of unlicensed firearm and ammunition granted R2 000.00 bali. Baii

was opposed on all cases but it was unsuccessful.

8.2, Thembinkosi Shazi a businessman who was alsc impiicated in the murder of
Wiseman Shibase a PR councliior he was granted bali of R10 000.00, Whilst
out on ball he committed other offences as per UMzimkhulu CAS 74/02/2019

6

]
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murder, UMzimkhulu CAS 01/03/2019 Murder and attempted murder and
UhMizimkhulu CAS 02/03/2012 Maliclous damage to Property was granted R20
000.00 bail. Bail was opposed on beth cases but it was unsuccessful,

8.3.Dr Mahlaba & Mayor of Newcastie was arrested and charged on Madadeni CAS
149/06/2016 Murder of Freddy Ngubeni and was granted R60 000.00 bail,
whilst on bail was charged on Vryhaid CAS 484/04/2018 Assault GBH and was
granted R1 000.00 bail. Ball was not opposed on Madadeni case and opposed
on Vryheid case but unsuccessful,

8.4.Sibusiso Pralsegod Sibiya was arrested end charged on Madadeni CAS
149/05/2016 Murder of Freddy Ngubani and was granted R20 000.00 ball,
whilst on bail he was arrested and charged on Madadenl CAS 28/07/2016
Murder of Elizabeth Mbongwa was granted R20 000,00, baif was opposed on
Madadeni 28/07/2016 Murder but unsuccessful,

8.5:Khayalethu Njiyelva was arrested and charged on Ibisi CAS 81/04/2017
Murder of Khayalethu Thobela and was granted R10 000.00 bail, whilst on bail
he was arrested and charged on Ibisi CAS 798/05/2017 Murder of Mduduzi
Tshibase and was granted R10 000.00 ball. Bail was opposed on both cases
but It was unsuccessfui,

8.6. Fisokuhle Nfull was arrested, charged and sentenced on Putfontsin CAS
50/06/2016 4x attempted murder. He appealed and was granted ball, whilst on
bail he was arrested and charged on four murder cases as per Nongoma CAS
30/04/2016, Nongoma CAS 391/05/2016, Nongoma CAS 88/012017 &
Nongoma CAS 127/08/2018 and two possassion of unficensed firearm as per
Nohgoma CAS 285/03/2017 & Nongoma CAS 147/08/2018 that he is alleged
to have committed whilst on appeal.
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CHALLENGES ON PROSECUTION OF POLITICAL RELATED CASES:
TABK TEAM KZN

Findings

The political related cases especially murder are organised in nature with
different role players carefully identified i.e. Hitmen, Spotiers, coordinators and
individugls at the top who are ordering the hits.

Most cases are dependent on section 204 witnesses that were part of the
syndicate especially when the investigetion has to be directed against
individuals on top (Politicians and Tenderpreneurs)

The involvement of Politiclans and Business peaple poses a threat of attempls
to bribe the Criminal Justice System personal, if it fails then attempts to tum
section 204 against the siate, if that falls then they kill the state witnesses which
results in the case belng withdrawn.

The lack of dedicated prosecutors to guide and prosecute on allocated cases.

The trall ready cases being postponed for & longer periad due to unavailability
of dedicated magistrates.

The repetitive granting of bail to accused who are already on ball.

Recommendations

» Adedicated courtroom for the processing of the politically related cases.
¢ 'Dedicated preferable prosecufors and magistrates to deal with these

cases,

@ o Appointment of a permanent KZN Director of Public Prosecutions.

Min

s Urgent appointment or utilization of police officials to fulfil the function
of the security officers In the Witness protection program as prescribed
In the Witness Protection Act 112 of 1898 Sec 3 (5) () (ill) and Sec 6

(b)-

r B Cole, MP

Minlster of Police

Date:

%—72@ 17
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BACKGROUND

= The escalation of Politically related incidents in KwaZulu Natal up to 2018 led to the President establishing the

Inter Ministerial Committee (IMC) consisting of the ministries of State Security Agency, Defence, Justice and
Correctional Services and Police.

* The Committee is chaired by the Minister of Police and is tasked with ensuring that the perpetrators of political
related cases in KwaZulu Natal are brought to book.

» After the assessment of the then Task Team investigating these cases by the IMC, one of preliminary

observation was that the Task Team was working in silos and that it did not have an investigation and
prosecutorial plan or strategy.

= The former acting Provincial Commissioner of Police in KwaZulu Natal was then tasked to develop the Strategy
for Investigation and Prosecution of Political Related cases in the Province which was subsequently approved

and the Integrated Multi-disciplinary Task Team consisting of SAPS and NPA supported by SSA and
Correctional Services was then established in July 2018 to implement the approved plan.

= The report will highlight the breakdown and status of investigation and prosecution of current allocated cases

CONFIDENTIAL
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CASE DOCKETS ON HAND

= Atotal of 175 cases are allocated to the Task Team which includes 43 new cases reported after the formation of
the task team.

The status of these cases are 57 under investigation, §9 court going with (225) suspects arrested, 56 finalized
with (30) accused convicted and 3 cases withdrawn.

In addition, a total of 84 case dockets not related to the Task Team mandate but linked with allocated politically
related cases are taken by the Task Team for parallel investigation.

Over and above the allocated and parailel politically related cases, the Task Team is conducting intelligence-

driven operations targeting unlicensed firearms with 36 cases which have led to 41 arrested suspects and 31
firearms were recovered.

All three categories of cases with a total of 295 are allocated to the Task Team to ensure centralised
investigation and prosecution.

CONFIDENTIAL 3
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INVESTIGATIVE APPROACH =

The Task Team have adopted the investigation model which consists first of the investination of the motive and the
investigation of the incident which makes it easy to identify the possible suspects, however, the linking of the top structure
to the crime has been a challenge as in most cases they did not physically take part in the commission of crime. -

The use of this investigation model led to the identification and successful arrest of all suspects in the structure on some
cases, e.g. Ladysmith CAS 125/02/2019 Murder and Kwandengezi CAS 13/09/2018 Murder.

The investigation of these cases have revealed that some of the cases are not politically related but are merely domaestic

issues or revenage where political figures within the different parties are killed not necessarily for political reasons mostly
for monetary gain.

It was aiso established through the investigation that some of the politicians register false cases with the aim to increase

their security and to strengthen their positions within their political parties which has led to the Team registering cases of
defeating the ends of ustice and amresting the politicians involved.
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IMISSION AREA

entflel.

IDENTIFIED / ARRESTED SUSPECTS

wiDsou

CENTRAND

92

Arrest

e

' Oiitstanding identified Stispects
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STATUS OF SUSPECTS ARRESTED

DECEASED RELEASED (57) NOT GUILTY | CONVICTED
WITHDRAWN NOT
B ENROLLED
7 34 23 13 30

CONFIDENTIAL
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CURRENT STATUS OF ALL CASES

POLITICAL RELATED CASES

PENBING COURT-..-

59

PARALLEL CASES

- “PENDING COURT...~

ADHOC CASES

CONFIDENTIAL
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MATTERS OF CONCERN

\/

< The political related cases especially murder are organised in nature with different role players carefully identified i.e. Hitmen, Spotters,
coordinators and individuals at the top who are ordering the hits.

% Most of these cases are dependent on Section 204 witnesses that were part of the conspiracy or planning and circumstantial

evidence especially when the investigation has to be direcied against individuals on top (Politicians and Tenderpreneurs) who are
mostly not directly invoived in the commission of the crime, for an example,

3
S

*

Ibisi CAS 54/7/2017 Murder

A
o

Madadeni CAS 149/5/2016 Murder

L
o

Newcastle CAS 208/5/2019 Murder

<

Umlazi CAS 487/10/2018 Murder

&

Plessislaer CAS 233/05/2018 Murder

A
o

Dtundi 155/5/2018 Murder

% The involvement of Politicians and Business people in these crimes results in them availing legal fees and assistance for whoever is
arrested below them, attempts to bribe the Criminal Justice System personnel, if it fails then attempts fo turn Section 204 witnesses

against the state, if that fails then they kill the state witnesses which results in the case being withdrawn and makes it difficult for the
9
investigation to reach the top level. CONFIDENTIAL
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% The lack of dedicated prosecutors has contributed to the backlog of court going cases (59 + 64 + 23 = 1 46),
increase of withdrawal of cases and witnesses losing interest.

% The delayed decisions whether to prosecute or not also negatively affects the turnaround time and finalization of
investigation of these cases.

% There are some guestionable decisions to withdraw the cases or charges against some individuals without
valid reasons, endorsement and queries in the docket.

< The delaying of trial of an accused who is pleading quilty which leads to accused persons to be influenced
otherwise and change their plea of guilty.

< The trial ready (44 + 40 + 20 = 104) cases being postponed for a longer period due to unavailability of dedicated
prosecutors and presiding officers.

*» Reluctance to prosecute on single witness cases, dying declaration, child witness and circumstantial evidence.

< The repetitive granting of bail to accused who are already on bail.

CONFIDENTIAL
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RECOMMENDATIONS

Dedicated courtrooms x 2 for the processing of the politically related cases, one servicing the Central and
Northern regions and the other court servicing the Midlands and Southern regions of the province.

Dedicated prosecutors x 6 and presiding officers x 3 preferably from outside the province to deal with ithese
cases without delay, fear and compromise.

The use of dedicated Correctional Center (Ebongweni-Kokstad Super Maximum Prison) already identified by

the Minister of Justice and Correctional Services for accused of politically related cases to minimize the risks of
interferences.

Utilization of police officials to fulfii the function of the security officers for state witnesses on political related

cases who are on the Witness Protection Program as prescribed in the Witness Protection Act 112 of 1998 Sec
3 (5) (a) (iit) and Sec 6 (b).

11
CONFIDENTIAL
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CONCLUSION

It is envisaged that in order to address the backlog on trial ready cases and finalize the investigation on 57

cases, the enhanced Task Team which includes dedicated courts, prosecutors and presiding officers will need
approximately 6 months.

As this is a project based intervention, it is imperative to ensure that the objectives are achieved within the set
timeframe with a long term effect on stability and effectiveness of Criminal Justice System.

There is a potential risk that the court going especially the 44 trial ready and 57 cases under investigation may
collapse if the current Task Team withdraws without them being finalized.

CONFIDENTIAL
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This Strategy is to provide an integrated framework within the JCPS
Cluster led by the South African Police Service and the National
Prosecuting Authority in the detection, investigation and prosecution
of politically related cases in order to mitigate all the risk factors
associated with investigation and prosecution of these cases in
KwaZulu-Natal Province.

2



The escalation of Politically related incidents in KwaZulu Natal up to 2018 led to the President establishing the inter Ministerial Committee (IMC)
consisting of the minisiries of State Security Agency, Defence, Justice and Correctional Services and Police.

The Committee is chaired by the Minister of Police and is tasked with ensuring that the perpetrators of politically related cases in KwaZulu Natal
are brought to book.

After the assessment of the then Task Team investigating these cases by the IMC, one of preliminary observations was that the Task Team was
working in silos and that i did not have an investigation and prosecutorial plan or strategy.

The former acting Provincial Commissioner of Police in KwaZulu Natal was then tasked to develop the Strategy for Investigation and Prosecution

of Politically Related cases in the Province which was subsequently approved and the Integrated Mulli-disciplinary Task Team consisting of SAPS
and NPA supported by SSA and Correctional Services was then established in July 2018 to implement the approved plan.

The implementation of the Integrated Multi-Disciplinary plan had some challenges that led to the Task Team briefing the Nationat Director of Public
Prosecutions and the Natianal Commigsioner of Police on Friday 2019-08-23.

As a result, the Provincial Steering Committee {(NPA/SAPS) has been directed to report to the National Steering Commitiee that will be co-chaired

by the National Head of Directorate of Priority Crime Investigation (DPCl) Lieutenant General Lebeya and NPA Acting Deputy National Director of
Public Prosecutions Advocate S Mzinyathi.

The National Commissioner and the National Director of Public Prosecutions directed that a revised Provincial Multi-Disciplinary Strategic Plan
with deliverables and time frames be developed which will incorporate both SAPS and NPA.

3
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—» To immediately attend to, investigate and prosecute reported incidents of politically related cases in KwaZulu-Natal.

— To implement the multi-disciplinary TROIKA methodology consisting of Intelligence gathering, Crime Investigation and
Prosecution.

— To ensure perpetrators of politically related cases are arrested and prosecuted as speedily as possible to instill public
confidence and stability.

— To identify and successfully prosecute the “kingpins” or "master minds” behind politically related cases.

— To optimize the provision of witness protection.



— South African Police Service (SAPS)

—» National Prosecuting Authority (NPA)

SUPPORT AT OPERATIONAL LEVEL
—» State Security Agency (SSA)

— Department of Justice and Correctional Services (DCS)

1ee



The approach is based on the method of integraiing all relevant stakeholders frorn SAPS and NPA into a Provincial Steering Committes,

in order to address the identified threat and mitigate all risks associated with investigation and prosecution of Politically Related cases in
KZN Province. The structure is envisaged to be implemented as follows:

= Provincial Steering Committee

» This committee consists of Senior Managers from the NPA and SAPS Command Structure and will meet monthly to monitor,
evaluate and report progress to the National Steering Committee.

= |nvestigation and Prosecution Team (IPT)
» The Investigation Team consists of dedicated investigators from SAPS who are divided into two Tactical Operationat Centres within
the KZN province concentrating on the North and Central regions as well as the Midlands and South regions.
» The Prosecution Team consists of dedicated prosecutors from the Organised Crime Component of the NPA, KwaZulu Natal.

» The IPT will subsecribe to the Prosecutor Guided Investigation (PGI) methodology in dealing with Politically related cases.
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Intennewmg of critical withesses before-enrolment.

Timeous consultation with witnesses before trial.

Interrogate reasons for acquittals to identify skills gaps and trends to allow for continuous training.

Provide and Interrogate reasons for withdrawals.

: To provide dedicated capacity to deal with Politically related cases.

il 0 ptimal utilisation of Witness Protection and other protective measures (i.e. CPA).

Optimise referrals to the Asset Forfeiture Unit

482
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—» A comprehensive communication plan will be implemented for internal and external communication of

the SAPS and NPA Strategy for Investigation and Prosecution of politically related cases:

This committee consists of Senior Managers from the NPA and SAPS Command Structure and will meet monthly to

monitor, evaluate and report progress fo the National Steering Committee.

= Joint media release by SAPS and NPA in relation to the successes.

— The marketing of the strategy to all internal and external role players will be undertaken with a view to
obtaining support and buy-in of all stake holders.

16
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Total Expend:ture

1 168 626

1148 858

17
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FEBRUA

" Air transpa s
Total Expenditure

No 6f NPA members -

Total Expenditure 1 158 626 1128 460
_GR#ND TOTAL 7 22 769 468 .

1168 626 3 465712
221126 442 22 769 468 67.665 378
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with criminals

Security/walkouts/pass outs of witness protection
program and killing of witnesses

| Emplo} counter
Employ integrity testing and life style audits. .

intelligence measures.

Arrest and charge corrupt members

Utilization of police officials to fulfit the function of the security
officers for state withesses on political related cases who are
‘on the Witness Protection Program as prescribed in the
Witness Protection Act 112 of 1998 Sec 3 (5) (a) (jii) and Sec
6 (b).

Security of prosecutors and investiéatin_g teams

Regular threat assessments to be conducted by SSA.

 Reluctancelrefusal of witnesses to enter the program,

Explain the alternative protective measures Erovided for by
Legislation (i.e. CPA).

13
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— The investigation of all politically related cases will be undertaken in line with this strategy upon its
approval and until termination hereof.

— Regular engagements will take place with all stake holders and the strategy updated whenever

necessary to yield optimal results.

— Commitment of all role players is of importance in order to ensure the success of this strategy and to
ensure that the people are and feel safe.

L¥e



242

The End
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JUSTICE AND CORRECTIINAL RERVICES
REPUBLIC OF SOUTH APRICA

Private Bag X 276, Pretorla, 0001, Tel: {012) 406 4669: Fax: {112) 406 4680
Private Bag X 256, Cape Town, BOGD, Tei: {021) 467 1700, Fax: (021) 467 1730

Mr Vusi Madonssla

Director General

Depariment of Justice and Constitutional Development
316 Thabo Sehume Strest

Pratoria

coo1

Dear Director General

INTER-MINISTERIAL COMMITTEE MEETING (IMC) REGARDING THE POLITICAL
KILLINGS IN KWA-ZULU NATAL

This lettar servas to inform you regarding the decision taken at the Inter-Ministerial
Committee Mesting (IMC) regarding the Political killlngs in Kwa-Zulu Natal; and to instruct
the Department to implement the decisions taken

President has appointed an Inter-Ministerial Committee to focus on the political killings at
Kwa-Zulu Natal. The inter-ministerial committee has resolved that the political killings should
have a central court in Kwa-Zulu Natal. This process also emanates from the bi-lateral with
the NDPP on the 05™ August 2018, on the best possibie way to handie this matier. Kindly
advice of the possibllity to central try all this matters in one Court and the recommended
court that can be designated for this purposes, the regulations and financial implications
thereof if any.

I am alsc In engagement with Correctional Services to find a comectional faclity where all
inmates who on trial for the above mentioned offence can be housed.

Please revert by the 168 Saptember 2018.

Yours sincerely,
/)
]
MRR OLA, Mp

MINISTER OF JUST{CE AND CORRECTIONAL SERVICES

OATE: 1/ D7/20(9
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South African Police Service ¢ Y ) South African Police Service
g e

P.O. Box 1868, DURBAN
" THE PROVINCIAL COMMISSIONER

Refsrence 1 26/13/3 (56) KWAZULU-NATAL
Enquiries : Lieutenant General NS Mkhwanazi
Major Gengral A Gopaul
Tel (031)325 4828
Email T W5 05 22

The Director of Public Prosecution
KWAZULU-NATAL

POLITICAL TASK TEAM: PROSECUTION GUIDED INVESTIGATION: FAILURE TO EXECUTE
J50 WARRANTS

This office wishes to apologise for the failure in executing J50 warrants in dockets among 121
case docket that this office has discovered to have been delivered to Pretoria due to a
telephonic instruction received by the Politicat Task Team Leader.

it Is an unfortunate situation that this office became alerted to on 2025-05-20 in a docket
Accountability Session to the fact that all Prosecution Guidance since 2025-03-26 has not

been addressed.

This office assures the office of the Director of Public Prosecution that the whereabouts of
these dockets is being investigated and the findings will be brought to your attention.

Kind Regards
4
—— \)‘\
Lae” LIEUTENANT GENERAL
PROVINCIAL COMMISSIONER: KWAZULU-NATAL
NS MKHWANAZ!

Ao N0 NeIae_recey s
OIS T (e



Elaine Harrison

From;
Sent
To!

Cc
Subject:

Attachments:

KZN:Provincial Comrmissioner:Staff Officer -

Manday, June 2, 2025 5:58 PM

Elaine Harrison

KZN:Hembe District:Commissioner:Gopaul A - Major General

[EXTERNAL] POLITICAL TASK TEAM: PROSECUTION GUIDED INVESTIGATION:
FAILURE TO EXECUTE J50 WARRANTS

SKM_C650i25052216390.pdf

This emall orlginated from outslde of the organlzallon Do net click linke or open attachments unlegs you recognize the
sender and know that the conlent Is safe,

EI

Good Day Advocate,

By direction of the Provincial Commissioner: KwaZulu-Natal, Lieutenant General Mkhwanazi, please find
herewith the attached document for your attention and further handling.

Kind regards.

Colonel Ntandoyenkosi Khuzwayo
Staff Officer to the Provincial Commissioner: KwaZulu-Natal

Tel _

Cel

i e AR W gi=ss

This e-madil and any attachments thereto are strietly confidential and are intended solely for the use of the

addressee. Should you not be the intended addressee, please delete this e-mail message immediately, While
care is taken in preparing this document, no representation, warranty or undertaking (expressly or implied) is

given and no responsibility nor liability is accepted by the SAPS as to the accuracy of the information
contained herein, that the email is free of viruses, or for any damages that may occur from receiving or

opening this email,
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Elaine Harrison

From: Puma Nontobeko (NPA Contact) <nydum:a(.@npa.gov.za>

Sent; Friday, June 21, 2019 2:28 PM
To: Thulani Bhengu; Senekal Johann; Heeralall Hithesh; Vahed Zubeida; Sindisiwe

Nkomonde; Chambilal Dookhj; Brandon Van Staden: Rene Schuler; Shandy
Phumlani; Reddy Nicola; Vijesh Harideww; Mbali Mcambi; smkhonza@justice.gov.za;
Ngcobo Jabu; Veeran Prahaladh; Previnash Naidoo; Sanghine Bharty; Phumzile
Negonyoti; Logan Reddy; Roshiela Benimadho; Ntuli Thami; Mamani Nontembiso;
Mathibe Matshwana; Amanda A, Patterson; Val Melis; Emmelda G, Mngomezuly;
Bulelwa B, Vimbani; Cyrit CT. Selepe; Deneshree Naicker; Elsa Smith; Gert Nel;
Kalalvani D. Govender; Kombisa Mbakaza (KK); Rita Blumrick; Sandesh S, Sankar;
Sherlza Ramouthar; Steven Mmbara (T.5); Kistnasamy Ameeta; Branco Elsa; Isreal
Zuma; Ngllande Lilian; Madlavu Lungisa; Jude Naedia; Nonhlanhla Dlamini; Philile
Sibeko; Mckenzie Christina; Sagren Naldoo; Brisset Sorelle; Prithipal Sunill; Ndumo
Xolani; Addelaid A, Watt; Andre R. Ludick; Attie Truter; Candy Kander; Cyrll CT.
Selepe; Dorian A. Paver; Dawn D. Coleman; Sipho ES, Magwaza; Frank van Heerden;
Gert Nel; Purity Gugulethu Shange; lan Cooke (IP); Jullus JM. Khathi; Johan Du Tolt
{(J); Karen Govender; Korne Radyn; Mziwodumo M. Miza; Netleton ES, Buthelezi;
Nledile Dunywa; Nkonzo N.F. Mlotshwa; Naveen N.B. Sewparsat; Pretty-Girl Ngcobo;
Rita Blumrick; Roan Du Preez (R); Stephanie P. Erasmus; Sandra Senekal; Sandesh S,
Sankar; Suhana Singh; Zuklswa GPZ, Dyasi; Abbey Letsholo (T.A); Alistair SH. Walters;
Andra Calitz; Annelize Harrison; Ashika A. Haripersad; Ashila A. Lucken; Ayesha
Bissessur; Bonga B, Vika; Bonginkosi B. N. Mbokazi; Christo Nel; Denardo C,
Macdanaid; Jeremiah JE. Sibanyoni; Keivin K. Singh; Khatjja Essack; Krishen Shah;
Mahendra Naidu; Makhost Mthembu; Mbali Mdadane; Meera Naidu; Mlungisi
Magwanyana; Noxy Tokwana (N); Nevas N. Heeralall; Nirvana Rambali; Nadira
Moosa; Nolwazi N.M. Letsholo; Phakamisa Manciya; Poovallngum Goverider; Ranjini
Govender; Reenai Ramouthar; Richard Xaba; Sanelisiwe Mcanyana; Sara Parak;
Sheryl S. Nayager; Sheriza Ramouthar; Tamara S. Jacobs; Thavanessi Moodley; Thiru
V. Chetty; Wendy Greef; Wendy-Anne W.A, OBrien; Yoliswa Nyakata; Yuri Gangai (M)

Co ~ Elaine Harrison; Amanda i. Pilllay; Ashika Sewchurran; Indharani Kisten; Lindokuhle
LM. Khumalo; Shobona S. Sewlall; Sureka Pooren; Zamo Z.C. Gumede; Zandile E.
Kubeka

Subject: DPP: KZN DIRECTIVE 03/2019 -POLITICALLY RELATED CASES

Attachments: DPP KZN DIRECTIVE 03 OF 2019 - POLITICALLY RELATED CASES.pdf

Dear All

Kindly find the attached Directive, in respect of Politically Related cases, for your urgent attention and dissemination
to all Advacates / Prosecutors In your respective Units / Clusters,

Kind regards

feireblergabeio uma . o
Perwarat Asaiotssis DAP KaN ™ i

N €t A
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Privileged/Confidential information may be contained in this message, If you are not
the addregsee indicated in this message {or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E-Mail. FPlease
advise immediately if you cor your employer do not consent to e-mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the vlews of the Department c¢f Justice

unless specifically stated otherwise.



Directorof Pl
Prosscutions
KWAZULU-NATAL

801 Chursh Btreat
PIETERMARITZBURG
3201

PiBag XD008
PETERMARITZEURG
a0

KwnZyiu Matal
South Africa

Tal: 088 846 4408
Fax; 083 394 6381

DIRECTOR OF PUBLIC PROSECUTIONS

KWAZULU-NATAL
!'-;A‘f'rtllw m’J‘,t(_;_l f‘!N‘('_.Q'..‘T Mk
TO: ALLDPP: KZN MEMBERS OF STAFF 21 June 2019

DPP: KZN DIRECTIVE 03/2019; POLITICALLY RELATED CASES

PURPOSE AND BACKGROUND

1. This dirsctive replaces Direttive 01/2018.

2.  KwaZuiu-Natal lras experienced & high level of vivlence parlicularly against
persong finked to political parties or perpetrated by persens finked to political
partige,

3. In order to mansage the situation in KwaZulu-Natal, the Honourable President of
the Republic of South Africa has cenvened an inter-Ministerial Task Team
comprising of JCPS Cluster Miniaters to lopk Into effective solutlons almed at
eradicating the high level of palitically linked violence experienced In our
Divisiors. The Inter- Ministerial Task Team (IMTT} will continue to vis KwaZul-
Natal until the situation can be considered to be under control, My office has fo
provide a comprehansive report to the NDPP on all these matters,

4. In addresaing the compiaints end chailenges thet have been brought to my
attertion, with regards to:

4.1. Only one dedicated Progecutor in the Provincs dealing with the matters;

4.2, Prompi declsipn making in these matters;

4.3,  Reductien of the withdrawals.in these matters;

4.4, Priorifization of {hese matiers, and

45. Better collaboration betwesn the Chief Progecuiors, the assigned
Daputy Dirsctors and the SAPS Task Team

Justice In our soclaly. s thal people can live in traedem and saourily

Page 101§
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it has become Imperative that this Directive be issued In seeking to address the
above complaiits / challenges.

All eases involving offences, either perpetrated by a person(s) linked to
pelitical party or against a person(s) linked to a political party ‘must be
considerad by the Chisf Prosecirtor / delegated prosecutor before enroliment
thereof. in potential High Court matisrs the provistons of Cirgular 3/2000 still
apply. The Chisf Prosecutor / delsgated prosecuior must ensure thet a
complete copy of the dockei(s) is forwarded t¢ my eoffice in the most
expediicus manner in compliance with the “3 day rue, and the
correspondence must indicate “Rolitically Reisted Cases” in the subject line,

The Chief Prosecutor / delegated presecutor must interview the witnesses in
these cases prior to fhe enrolment of these matiers, espacially in cases
Involving accomplice witnesses and single witnessss. Legible consultation
notes must be filed In the B-sestion of the docket,

In respect of pending cases, the Chisf Prosecutor / delsgated prosseutor
must intervisw the withesses before & declsion is mede to trarsfer ihe metter
to the Regional or High Coutt, Legibls sonsUltation notes must be filed in the
B-ssction of the docket,

The cheolsion to deeline (o proseculs e person and rafher use such & person
as an accomplice witness in tarms eection 204 of the Crimina! Procedure Act
54 of 1877, must be made in consultation with the Chief Prosecutor and / or
DOPR (in polential High Court cases). The pravigiens of secfion 204 ahould
oniy be used In exceptional circumstances, where it Is in the interest of justice
o do 8o, See in this ragard Section D, Par 4 of the NPA Policy Diractives
"Sserlon 204 Witnesses”

The Chief Prosecutors and DDPPs must enaure that @ datebase of these
politically related cases is maintainad for the cluster/unit and that by the 10"
of sach month ohe update for the whole. clustar, unit or office ie forwerdsd to
the Strategy and Operations office, atiention of Mr Sunill Prithipal and Ms
Emmelda Mngomezulu.

No poliically relatad case may be withdrawn without detailed and cogent
written hotes and reasons in the C-Section of the dotket or DPPs office file.

Guided by Lhe Consliution, we In tha Naliohal Prosaguling Authoritly
wnslire Justice for the viciime of crime by prosecuting without fear
favour of prejudice and by working with gur partners and the publle to

s9lys gnd pravent crime Pago2ald
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11.  Adv. Selepa remains the coordinator for thess matters and whare there s a
doubt in regards to a declgion, he can be pontacted for assistance,

Kind regards

ADV. E. ZUNGU
ACTING DIRECTOR OF PUBLIC PROSECGUTIONS

KWAZULUNATAL

Gulded by the Constiluticn, we in the National Prosecuting Astharity
snsure Justice for the victims of crime by prosscuting wHhout fear
favour s preludies and by working with ¢ur pertners and the public to i

solve and prevent crime Paged af§



Elaine Harrison

From:

Sent:

To:

Cc:

Subject:
Attachments:

Nenceba MN. Monageng

Monday, June 3, 2018 8:.06 PM

Sibongile Mzinyathi; Elaine Zungu

Shamifa Batohi

Challenges on Prosecutions of Political Related Case
Letter from Minister of Police 20190603.pdf

Dear Advocates Mzinyathi and Zungu,

Kindly find attached a letter from Minister of Police faor your attention and review.

The NDPP awalts your response In this regard,

Kind regards

A Arp

Nonoeba Monazsng i
Emcuttoa Asstrani Netiowsl Direglor | T
of Public Preserutions HF
Repsbilc oY Soufh Alica o

]
Vitkorts & Griffithe Maovnge Bilidliz, | goral;
1) atitke Ao, Wi 3 |
Shaerrm, Pratorts, D4 e

Friuate Big X752, Pratoria, 0001 i
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Elaine Harrison

From; Kalaivani D, Govender
Sent: Thursday, January 23, 2025 8:25 PM
To: Elaine Harrison
Subject: FW: REPORT TO THE NDPP AND NATIONAL COMMISSIONER pptx
Attachments: REPORT TO THE NDPP AND NATIONAL COMMISSIONER.pptx
% ADV KD GOVENDER '
' Deputy Director of Public Prosecutions o
Director of Public Prosecutions, Kwazulu-Natal ; @ﬁ )
[ .. e mee mos e o Sy s FAL. O3 AN -
H e et X
\ s, ;
ZR 0313346051  TI0B24473400 ([Bkdsovender@npa.gouan ) _ﬂ_—_!; (

£ southem Life Building, B8 Joe Sovo Streat Durban, 4000

: i i ‘5;‘--” o O -..5. .,v_l; Lt e i
] S‘J@Eﬁi F_.. 'Aulh.ih' L; ‘ o . !

b} e e b e S P

From: Elaine Zungu <EZungu@npa.gov.za>
Sent: 27 August, 2019 11:21 AM

To: Shamila Batohi <SBatohi @npa.gov.za>; Sibongile Mzinyathi <smzinyathi@npa.gov.za>

Cc: Prithipal SunH| <SPrithipal@]ustice.gov.za>; Cyril CT. Selepe <ctselepe@npa.gov.za>; Sherlza Ramouthar
<sramouthar@npa.gov.za>; Kalalvanl D. Govender <kdgovender@npa.gov.za>; Nonhlanhla Dlamini
<NoDlaminl@]ustice gov.za>; Emmelda G. Mngomezulu <gemngomezuiu@npa.gov.za>

Subject: FW: REPORT TO THE NDPP AND NATIONAL COMMISSIONER. pptx

Good day Adv Batohi and Adyv Mzinyathi

Kindly find attached is the presentation that was done on Friday, 23 August 2018,

Regards,

mt?:tzﬁ | Tt ST ARSI
Eirettzaie ol iridic Prossodions: F4l ety Pedsls I
$94 Clweh St jeme  sgulas g |
Fietersasiichug, | vl SRy ’
8 ' |

From: ORS Special Operations 1 <MatiilaM2@saps gov.7a> J
Sent: Tuesday, August 27, 2019 9:00 AM
To: Elaine Zungu <EZungu@npa,gov.za>

Cc: Khumalo Dumisani - Brigadier <Khumal saps.gov.za>
Subject: FW; REPORT TO THE NDPP AND NATIONAL COMMISSIONER.pptx

i
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Good Morning Advocate
Attached please the report as requested
With respect

WARRANT QFFICER

MS MATJILA

SUB SECTION: ANALYSIS AND MONITORING
SECTION: OPERATIONS

i

This e-mall and any attachments therete are strictly confidential and are Intendsd solely for the use of

the addressee. Should you not be the intended addressee, please delste this e-mall message

immediately, While care is taken In preparing this document, no representation, warranty or

- yndertaking (expressly or Implied) is given and no responsibility nor liability is accepted by the SAPS |
as to the accuracy of the information contained herein, that the emall is free of viruses, or for any ‘
damages that may occur from recelving or opening this email. ‘
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AND DISTRICT EFFICIENCY OPTIMISATION FORUMS

KWAZULU NATAL NPA/SAPS
PROVINCIAL EFFICIENCY OPTIMISATION FORUM, REGIONAL
EFFICIENCY OVERSIGHT FORUMS
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DISTRICT EFFICIENCY OPTIMISATION FORUMS
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The signatories hereof, being duly authorized thereto, determine and issue hereby the official Terms of
Reference for successful coordination of NPA and SAPS operationai outcomes.

a——
-

p———

P i R
g = L eehoEn

Provincial DiracioF of Public Prosecution: Adv. E Zungu Date

,-—-_.___'

Serd- of -4

Date
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PREAMBLE

The Medium-Term Strategic Framework contains various strategic cutcomes to realize the mandate
contained in the National Development Plan of the Republic of South Africa. NPA and SAPS, as part
of the JCPS Cluster, are responsible for ensuring that people in South Africa “are and feel safe.”

Leading towards the achievement of that outcome in KwaZulu-Natal province is The Provincial
Director of Public Prosecutions (DPF: Adv. Elaine Zungu) and The Provincial Commissioner of SAPS

(PC: Lt. Gen. NS Mkhwanazi).

WHEREAS the SAPS is responsibie for, inter alia, the effective investigation and securing the attendance of

suspects in Court in reported cases.
AND WHEREAS the NPA is responsible for, inter alia, the prosecution of cases brought to court by the police.
AND WHEREAS, NPA and SAPS form an integral part of the Justice Crime Prevention and Security Cluster.

NOW THEREFORE, the Director of Public Prosecutions (DPP) and the Provincial Commissioner {PC) of SAPS
hereby establish monthly and quarterly NPA and SAPS Efficiency Optimisation and Oversight Forums, whose
main aim is to improve investigation and prosecution of reported cases in KwaZulu Natal. The forums will review
the State’s performance against SAP 6 (Column 8.1 to 8.6) and NPA's five (5) intemal performance indicators
as well as Outcame 3 outputs. The main aim of the established forums is to monitor progress and enter into a
cycle of continuous improvement to drive NPA and SAPS performance fowards the realization of a more effective
and efficient Criminal Jusfice System. Joint monitoring of progress reports should highlight areas where
investigation and or prosecution is weak; where activities and outputs are not contributing to the cutcomes as
planned and should prompt an investigation of why and what is needed to enhance a more effective and
efficient detective and/or prosecution service. This In tum should result in joint interventions to improve the

investigation and prosecution of reported crime.

AND NOW THEREFORE the Director of Public Prosecutions and the Provincial Commissicner, KwaZulu Natal,
hereby establish the forums with the Terms of Reference as set out hereunder:
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The established forums are to be known as KwaZulu Natal NPA/ SAPS Efficiency Optimisation and
Oversight Forums for the consideration of NPA and SAPS performance.

The Forums will:

Strengthen the coordination within NPA and SAPS and ensure that NPA and SAPS jointly monitor
and evaluate performance results.
Improve police stations/ courts/district level planning of the JCPS Oulcome 3 Plan in respect of all

reported cases.
Focus on increasing successful prosecution of cases.
Ensure thal delivery is on track to meet investigation and prosecution targets stipulated in the JCPS

Plan,
Use performance informafion fo unblock blockages to improve service delivery fimeously.
Report monthly fo the District Efficiency Oversight Forum on:

v Progress made

v Challenges encountered

v' Measures implemented
to address challenges.

COMPOSITION OF THE DISTRICT

EFFICIENCY OPTIMISATION
EORUMNS — “DEOF”

The forums comprise of the following members:

a)

b}

c)

e)

The Chief Prosecutor {where necessary) or his/her delegaie and SAPS District Detective Commanders
or hisfher designate and whose responsibility is to ensure that NPA and SAPS monthly performance

results are distributed to all forurm members.
All SAPS Liaison Officers for that area.

All Senior, Control Prosecutors and Section Commanders whose performance results are
discussed.

Secrefariat as appointed by the forum.
Any other person/s as agreed upon by members.

The NPA will retain chairpersonship.
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OBJECTIVES OF THE FORUMS

The ohjectives of the forum are to:

a)

b)
&
d

2)
3)

4)

5)
6}

Ensure that all courts achieve the targets in ferms of Outcome 3 outputs and operational
objectives.

Monitor progress with regard to achievement of joint targets.

identify and address challenges encountered in meeting targets.

Identify and address specific crime typesimodus operandiicrime rends in hotspos.
Optimise performance of the NPA and SAPS in the KZN Province with the end result of the

people of this province being and feeling safe.

FUNCTIONS OF THE FORUMS

Mainiain an effective and harmonious warking relationship amangst role players.

The development of joint investigation/prosecution improvement plans.
Facilitate collaboration across NPA and SAPS.

Focus on the implementation of the key activities aimed at improving investigations and
prosecutions as outlined in their respective Annual Plans.

Ensure delivery is on track.
Use performance information fo unblock blockages to successful prosecution of crimes.

Optimise performance and service delivery by the NPA and SAPS in KZN in terms of respeclive

mandates.



1
2)

3)

4)

5

8)

8

10}

1)
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MEETING OF THE DISTRICT EFFICIENCY OPTIMISATION FORUNS

The meetings of the forum shall take place monthly.

if any urgent matter arises, the Chairperson may convene a special mesting to discuss sucha
matter.

The Chairparson may cancel & meeting for lack of a quorum, or any other acceptable reason but shall
make it a point that the meeting is reconvened within that month.

A simple majority (50%+1) of the key role-players of the forum constitutes a quorum for
the transaction of business.

The Secretary of the Forum must keep the official minutes of each meeting, which is subject tothe
approval of the Forum.

The mintutes and a report of meetings must be distribued to ali members of the forum within 5 working
days after the meeting.

All documents/presentations relating to new matters must be submitted to the secretary at
least 5 days prior to the meeting.

The Secretary must submit documents/presentations in respect of new matters for consideration by
the forum to the members of the forum at least 48 hours before the meeting,

The chairperson shall report failure to hold a monthly meeting/non-attendance and reasons
therefore to the District Efficlency Oversight Forum to promote accountability.

Minutes are to be forwarded monthly fo the DPP, the SAPS Provincial Commissioner and the
Deputy Provincial Commissioner: Crime Detection.

The DEOF shail escalate unresclved issues to the District Efficiency Oversight Forum.

THE REGIONAL EFFICIENCY OVERSIGHT FORUM

1. The Regional Efficiency Oversight Forum shall comprise of:

# The Chief Prosecutor and the
+ District Commissioner

2. The function of this forum is to:

» Receive and deal with unresolved issues from the District Efficiency
Optimisation Forum,

e Escalate unresolved issues to the Director of Public Prosecutions and the
SAPS Provincial Commissioner,

s Convene bi-monthiy.
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THE PROVINCIAL EFFICIENCY OPTIMISATION FORUM

1) The Provincial PEOF shall convene on a quarterly basis, with rotational chairmanship, to

2)

review the functioning of the district DEOF and resoive matlers escalated to the provincial
forum.

The PEOF shall comprise of:

The Director of Public Prosecutions of KwaZulu Natal,

The SAPS Provincial Commissioner of KwaZulu Natal,

The Deputy Provincial Commissioners,

SAPS Provincial Heads: Crime Detection,

SAPS Provincial Head: Legal Services

The Chief Prosecutors,

The District Commissioners of KwaZulu Natal,

Secretariat as provided by either party on a rotational basis,
Any other person/s as agreed upon by members.

The chairmanship will rotate between the Director of Public Prosecutions and
the SAPS Provincial Commissioner of KwaZulu Natal.

AGENDAS OF THE “District Efficiency Optimisation Forum” AND THE “Provincial Efficiency
Optimisation Forum”

The items on the agenda must be taken up in the following arder:
(@) Opening and welcome.
(b) Apologies
{c) Adoption of the agenda.
{d) Minutes of the previous meeting.
{e) Matters arising from the minutes.
v Progress on previousty proposed inferventions.
hi] Standing items —

v SAP B {Column 8.1 {o 8.6) and Efficiency Index System indicators.
*  Were the set fargets mel?
= What were the challenges?
»  What are the inferventions?

¥ NPA §internal indicators and Qutcome 3
+  Were the sel targets met?

»  What were the challenges?
«  What are the interventions?

« SAPS presentation on specific crime types/modus operandi ferime frends in hotspots

= What crime type was reported as prevalent?
+  How many of those prevalent cases were enrolied?

»  Ifnot enrolled, what were the challenges?

8.
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- \What are the join interventions put in placefto be put in place?
v Matters escalated from DEOF/Local meetings
()] New matters.
(h) Next meeting.
() Closure.

The Secretariat of PEQF must avail the agenda to all members of the forum by e-mail or any other
means at least 48 hours before the mesting.



Annexure A: List of Acronyms

Abbreviation Description

DEOF
DPP
JCPS
KZN
Lt.Gen
NPA
PC
PEOF
REOF

SAPS

District Efficlency Optimisation Forum/s
Director of Public Prosecutions

Justice, Crime Prevention and Security
KwaZulu Natal

Lieutenant General

National Prosscuting Atthority

Pravincial Commissioner

Provincial Efficiency Optimisation Forum/s
Regional Efficiency Optimisation Forum/s

South African Police Service
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From: Sakiena Frenchman [mailto:strenchman@parliament.gov.za)

Sent: Friday, 01 November 2024 08:25

To: Nkabinde CM <NkablndeCM @®saps.gov.za>; Mlandu SA <MlanduSA@saps.gov.za>; Motswakae
LP <MotswakaelP@saps.gov.za
Subject: Fw: Charges Laid by NCC

Get Qutlock for i0S

From: Sakiena Frenchman
Sent: Friday, November 1, 2024 8:21:01 AM

To: Edward Senzo Mchunu <gmchunu®@pariiament.gov.za>

Subject: Charges Laid by NCC
To: Minister of Police

1) I have opened cases in the Western Cape on a number of Senior SAPS personnel, as per
the following case dockets as per Grand Central: 1650/10/2024

1651/10/2024

1653/10/2024,

2) 1 was told that the dockets were intercepted.

3) In my quest for justice, I traveled to Gauteng and opened the following dockets as per
Orlando SAPS:

403/10/24

404/10/24

405/10/24.

4) However, I have also been notified that the Gauteng police department has followed the
same Modus Operandi as the Western Cape PC, and is interfering in the investigative
process.

5) I urgently and humbly ask for the Minister to intervene and ensure the integrity of the
investigative process is maintained, to ensure a fair and just outcome.

Regards,
Hon Fadiel Adams

Get Outlook for JOS
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From: Sakiena Frenchman [maiito:sfrenchman@parliament.gov.za
Sent: Sunday, 10 November 2024 19:22

To: Nkabinde CM <NkabindeCM &saps.gov,za>

Subject: Investigation into Cases
Dear Sir
In the matter of the below cases,

87/11/2024

403/10/2024
404/10/2024
402/10/2024

Please note that [ Fadiel Adams, request an independent investigator or body to investigate
the cases | have laid. I make this request as your National Commissioner has claimed all is
above board in the case of the allegations made against Major General Khumalo. We are
reliably told that this is false and have the statements to back it up. If indeed the
Commissioner's position is compromised in this regard, please view our concerns with
concern.

Regards,
Hon. Fadiel Adams

Get Outlook foriOS
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From: Sakiena Frenchman [mail{o:sfrenchman@parliament gov.2al
Sent: Sunday, 10 November 2024 21:38
To: Nkabinde CM <NkabindeCM@saps gov.za>

Subject: Cases for investigation
Dear Sir
From the Office of the honourable minister of Police

With regards to case number 87/11/2024 langplaate police station
Case number 403/10/2024

Case number 404/10/2024

Case number 402/10/2024

Orlando police station

The above cases relate to Fraud, Theft and Nepotism.
We hereby request that an independent officer or body be appointed as we are concerned that
general Masimola may have erred in his statement that the allegations pertaining to major

general Khumalo's security clearance. If this is the case the national commissioner has misled
the nation which in our view is a very serious issue.

Regards,
Hon. Fadiel Adams

Get Qutlook for iOS

268



269

“ANNEXURE MK 15”



270

SOUTH AFRICAN POLICE SERVICE
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

SOUTH AFRICAN POLICE SERVICE

SUBMISSION ATTESTATION

F ADAMS, MP

Department : Divisional Commissioner: Inspectorate
Date 2025-07-30

Submission made by Lieutenant General PA Jacobs

I attest to the fact that | reviewed the attached submission request and confirm the following:

1

2,

3.

4,

That it has been checked for alignment with current SAPS strategy and that it conforms.

That financial and tggdgetary aspect have been assessed and verified with SAPS Finance.

That | assessed risks related to the submission

That | gave consideration policy, legal and regulatory aspects.

Please finq attached feedback on SCS 19/11/2024 and 5CS 20/11/2024,

\
1WWUEUTENAHT GENERAL

DIVISIONAL COMMISSIONER: INSPECTORATE
PAJ \OB'

Date:

P

Ny

2N



COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE:

ALLEGATIONS OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE:

COMPLAINANT: F ADAMS, MP

CONTENT

1.

2.

2.1
2.2
2.3
2.4
2.5
2.6

2.7

2.8

Information Note addressed to the National Commissioner

Annexures
Email thread

Division: Inspectorate Report addressed to Minister of Police

Division: Inspectorate Report addressed to Division: Legal Services
Division: Legal Services Report

Gauteng Report

WhatsApp message to Major General Khumalo (Gauteng DPC: Crime
Detection) -2.4

Screenshot of call received from Lieutenant General Senthumule - 2.7

Acknowledgement of Receipt for dockets received by IDAC
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SCS 19/11/2024 and 20/11/2024

To:

INFORMATION NOTE

The National Commissioner

COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

1 PURPOSE

1.1 The purpose of the Information Note is to provide a response to allegations that:

1.1.1 The Division: Inspectorate was complicit and irregular in the handling of a service
complaint levelled by Mr F Adams, MP, and

1.1.2 To reflect on an averment that the Division: Inspectorate irregularly handed over
seven dockets to the Investigating Directorate Against Corruption (IDAC).

2 BACKGROUND

21 On 26 July 2025, Lieutenant General Mkwanazi alleged that the Division:
Inspectorate handed over dockets linked to the allegations levelied by Mr F Adams,
MP, to the IDAC, without due process and malice. The averment was linked to a
matter which was received by the Division: Inspectorate in November 2024.

2.2 The matter relates to allegations contained in an email to the Office of the Police
Minister (dated 1 November 2024) wherein Mr F Adams, MP (hereinafier referred
to as the complainant) alleged the following:

2,2.1 He opened three criminal dockets at Cape Town Central SAPS {(Westem Cape)
but has learnt that “there has been interference from the SAPS Provincial office”.

2.2.2 He thus opened three criminal dockets at Orlando SAPS (Gauteng) but has also

leamt that “there has been interference from the SAPS Provincial office”

Page 1 of 8
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS

OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:
F ADAMS, MP

2.3 On 1 November 2024, the Division: Inspectorate’s Complaints Nodal Point
received an email from the Office of the National Commissioner, to address the
matter and provide a report to the Office of the National Commissioner by 12:00 4

November 2024 and to the Office of the Minister by the same day at 15:00.

Email thread dated 1 - 4 November 2024, attached as per Annexure 1.

2.4 As the aliegations were levelled against two different business units, the provincial
offices of the Western Cape and Gauteng, two service complaint files were
registered, namely, SCS 19/11/2024 (Western Cape) and SCS 20/11/2024

(Gauteng).

3 ROLE OF INSPECTORATE

3.1 The Division: Inspectorate is mandated in terms of National Instruction (NI) 6/2017
to amongst others, address and manage service complaints levelled against the

SAPS.

3.2 In temms of Section 13 (1) (c) (i) and (ii) of NI 6/2017 (Version 02, which was
applicable at the time), the Divisional Commissioner: inspectorate is responsible

to ensure investigation of specific service complaints—

() subject to the direction and Instruction of the National Commissioner

based on relevant merifs or circumstances.

(i} which, in his or her discretion based on relevant merifs or

circumstances, require to be investigated.

3.3 In terms of the NI, the officer appointed to conduct the investigation must be of
equal or higher rank than the official implicated. In terms of the allegations levelled
by the complainant, no official was implicated hence Colone! Philip, of the Division:
Inspectorate, was appointed to conduct the investigation of the service complaint.

3.4 The investigation was conducted in line with Section 13 (13) of the NI which
amongst others, indicates the perusal of criminal dockets.

Page 2 of 8 h}
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

4 FINDINGS OF THE SERVICE COMPLAINT INVESTIGATION

4.1 The following six criminal dockets, registered by the complainant were obtained

as part of the service complaint investigation:

 Station and CAS number __ Allegation B
Orlando CAS 403/10/2024 and  In July 2024, Major General Madondo failed the
Cape Town Central CAS polygraph examination as the officer was cited
1651/10/2024  for 2 incidents of tax evasion. Brigadier Ncube

of the Division: Crime Inteliigence was tasked
not to address the discrepancies.

'Orlando CAS 404/10/2024 and ' The abuse of the Secret Services account by
Cape Town Central CAS Lieutenant General Khumalo, citing the non-
1650/10/2024 payment of authenticated sources and the

channelling of funds to a Political Task Team,
which in the complainant’s view is a Task Team
formed for private service of Gen Bheki Cele.

Lieutenant General Khumalo is also practicing
'nepotism at Crime Intelligence which has
compromised the security of the State.

Oriando CAS 404/10/2024 and  Lieutenant General Khumalo was involved in
Cape Town Central CAS the cover up in Villeria CAS 38/08/202, wherein |
1650/10/2024 Major General Lushaba's (of the Division;

Crime Intelligence), official laptop and
cellphone were stolen by a sex worker.

Monies from the Secret Services account was
utlised to pay off the sex worker and purchase |

{ new equipment for Major General Lushaba. |
|

Orlando CAS 405/10/2024 and  Lieutenant General Khumalo and Major

General Lushsaba are utilising funds of the

Cape Town Central CAS Secret Account to purchase vehicles for the
1653/10/2024 KZN Political Task Team.
4.2  Various attempts were made to conduct an interview with Mr Fadiel Adams, MP

but due to the complainant's schedule, no appointment could be secured. The
purpose of the requested appointment was to obtain an affidavit in terms of the
allegations and determine if information alluded to in the affidavits contained in the
criminal dockets was in the possession of the complainant. Colonel Philip

submitted an affidavit to support the attempts made to secure the appointment.
Page 3 of 8
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

4.3

4.4

4.5

4.6

5.1

A report was compiled for the attention of the Minister of Police and sent to the
Office of the National Commissioner on 4 November 2024,

Division: Inspectorate’s report dated 4 November 2024, attached as per

Annexure 2.

The six above mentioned dockets were provided to the Division: Legal Services to
provide a legal opinion on whether the elements of crime exist and advise on the

way forward.

Division: Inspectorate’s request dated 20 November 2024, attached as per
Annexure 3.

An extract of the report recelved from Legal Services indicated:

“The current information contained in the dockets is scanty and too vague to
formulate charges against any suspects. As a result, Legal Services is unable to
confirm that the required elements of any offence are contained in the dockets”.

Divislon: Legal Services’ report dated 11 December 2024, attached as per

Annexure 4.

The allegations contained in the criminal dockets were of a sensitive nature. It is
the practice of the Provincial offices to obtain the dockets to ensure the matters
are .addressed appropriately is not seen as “interference” but as standard

operational procedure.

The complaint by the complainant was seen as premature as the Provincial offices
were still in the process of addressing the dockets.

REPORT SENT TO THE OFFICE OF THE MINISTER OF POLICE VIA THE
OFFICE OF THE NATIONAL COMMISSIONER

The report complled, as per paragraph 4.3 supra, by the Divisional Commissioner:;

Inspectorate to the Office of the Minister via the Office of National Commissioner
Page 4 of 8
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

5.2

6.1

6.2

6.3

6.4

6.5

was received back, from the Office of the Minister via the Office of the National
Commissioner and it was noted that Lieutenant General Sibiya had signed as the

Acting National Commissioner.

It was further noted that no comment was endorsed by Lieutenant General Sibiya

on the report.
HANDING OVER OF THE CRIMINAL DOCKETS

The Division: Inspectorate was in possession of the six criminal dockets as well as
Villieria CAS 38/02/2022 as part of the service complaint investigation.

The three dockets which were registered in the Westem Cape were handed over
to Colonel Philip by Major General Magashalala {DPC: Crime Detection: Western

Cape) on 2 November 2024, in Cape Town.

The three dockets which were registered in Gauteng were handed over to Colonel
Philip by Captain van Wyk (Gauteng Provincial Defectives) on 4 November 2024,
in Pretoria. An Info Note addressed to the Provincial Commissioner: Gauteng from
Major General Khumalo (DPC: Crime Detection: Gauteng) was also provided to

Colonel Philip.

Gauteng Info Note dated 1 November 2024, attached as Annexure 5.

The Villieria docket was received from Villieria SAPS on 18 November 2024,

On 6 December 2024, Colonel Philip received a call from SSSESSNEES, with the
male person identifying himself as Mr Raphese of IDAC. Mr Raphese indicated
that he was coming to collect the six criminal dockets opened by the complainant
as well as the Villieria case docket. Arrangements were made to meet on the same

day.

Page 5 of 8
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

6.5.1

6.5.2

6.5.3

6.6

6.7

6.8

6.9

Mr Raphese produced a NPA document which was addressed to Major General
Khumalo requesting that the dockets are handed over.

The NPA document was not handed over, only produced.

Colonel Philip attempted to call Major General Khumalo but there was no answer.
A Whatsapp message was sent to Major General Khumalo (14:58) to indicate that
IDAC were there to collect the dockets. There was no response to the WhatsApp.

Screen shot of WhatsApp message attached as Annexure 6.

Colonel Philip informed Mr Raphese that the dockets could not be handed over as
the NPA correspondence was not addressed to the Division. Inspectorate and that
the dockets were at Legal Services. Mr Raphese indicated that the NPA
correspondence would be amended, and amangements were made for Mr
Raphese fo meet with the Divisional Commissioner: Inspectorate on 9 December

2024 12:00.

The six criminal dockets were received back from Legal Services on 9 December

2024,

On the same day, Mr Raphese attended the amanged meeting and produced
another NPA document, which was addressed to the Deputy National
Commissioner: Crime Detection, to hand over the six criminal dockets opened by

the complainant and the Villieria docket.

The NPA document was not handed over, only produced. :
Lieutenant General Jacobs chose not to hand over the dockets as the
correspondence was not addressed to the Division: Inspectorate.

On 9 December 2024 at 12:24, Lieutenant General Senthumule called Lieutenant

General Jacobs and indicated that the dockets are io be handed overto IDAC., The

call lasted 2 minules 9 seconds.

Screen shot of the Incoming call is attached as Annexure 7.
Page 6 of 8
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

6.10 The dockets were handed over to Mr Raphese who acknowledged receipt for the

7.1

7.2

7.3

7.4

7.5

7.6

seven dockets,
The acknowledgement is attached as Annexure 8.

COMMENT

NI 8/2017 is clear that the management of service complaints lies with the Division:

Inspectorate.

The allegations levelled by the complainant fulfilled the criteria to be considered a
service complaint against SAPS, coupled with the instruction form the Office of the
National Commissioner for the matter to be addressed, authorised the actions of

the Division.

The obtaining and perusal of the seven criminal dockets linked to the service
complaint is a practice adopted by the Division and supported by Section 13(13)

of NI 6/2017.

An important aspect to note js that criminal docket/s are not kept at any
Inspectorate offices but are retumed to the business unit tasked to conduct the
criminal investigation or from whom the docket/s were obtained. A copy of the
criminal docket will be placed in the service complaint file and used as supporting

documents in the management of the service complaint.

The process followed to hand over the seven criminal dockets to IDAC was on the
instance of the Divisional Commissioner. Detectives and Forensic Services,

Lieutenant General Senthumule.

This office would have retumed the dockets from where they were received but on
guidance of Lieutenant General Senthumule, the dockets were handed over to

IDAC.

Page 7 of 8
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

8 This office is of the considered view that the process followed to obtain, peruse
and hand over the seven criminal dockets are above board and conducted without

L’s‘my malice.

-
W
!

W

' \-*‘1 o)

i therf : %
¢ \} 3’“ U | EUTENANT GENERAL
. DIVISIONAL COMMISSIONER: INSPECTORATE

Z'I\JACPB;;\&‘ |3 ;g@

Commentary

GENERAL
NATIONAL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE
SF MASEMOLA (SOEG)
Date:
Information note compiled by: Col Phili
Telephone number; é
Date: 2025-07-30
Information note verified and approved by: Lt Gen Jacobs
Telephone number: S TN -
Date: 2025-07-30
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Ars At

Complaints Nodal Point . — ___ e — =
From: Van Rooyen C - Colonel
Sent: Friday, 01 November 2024 13:18
To: Complaints Nodal Point
Subject: Fwd: Charges Laid by NCC
Captain Mudau
Please register urgently.
Regards
Begin forwarded message:
From: Hankel Mark - Major General
Date: 01 November 2024 at 13:13:32 SAST
To: Van Rooyen C - Colonel » Maluleka Joseph - Colonel

SR, "HEAD: JAC & SC”
igadier <motshwenie@saps.gov.za>, "Nat:Inspectorate:Geabashe

Ce: Motshweni Emma -
S- Brigadier Matthys C - Captain

Subject: FW: Charges Laid by NCC

Good afternoon Colonel van Rooyen

Please ensure that this is urgently registered ito NI6 of 2017 vs2.
Please copy also to Colonel Maluleke for immediate intervention with GP and the WC if necessary.

FEEERE

Good afternoon Colonel Maluleke
Please take note and dea] with this immediately. Engage the province directly please.

Please also send screenprints of the 8.1.1.1°s to me today still.

Also note the deadlines set for Monday 4 November 2024.

wHkF

Thanking you in anticipation.

Kind regards
MH

Major General M Hankel
Head: ingpectoraie Andlygie Conirg & Service Camplamis
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Division: Inspectorate
HEAD OFFICE
Tel: (Office): +27 12 397 7037
ol

CAUTIONARY | WARNING:
The content of this e-mail and attachments relating te the official funclions of the SA Police Service is proprietary (o

the SA Police Service and is sent for the personal attention of the addressee. It is confidential, iegally privileged and
totf by law. The person{s} addressed in the e-mail is/are the sole authorised recipient!s thereof, Please

iately notify the sender if it has unintentionally reached you and you are not a designated recipient. If it is thus
dressed Lo you, you may not open any attachment, or copy, distribute or discloge the contents hereof, Please
delete it im ;‘atf‘!; Any unauthorised use or interception is Hlegal. This e-mafl may Include Information which is
egally privileged and exempt from dizclosure. Your compliance with the security aspects and requirements hereof is

appreciated.

From: NAT:Inspectorate:Bophela HA-Lt Col <iepimisiasslSsepngeemis
Sent: Friday, 01 November 2024 11:59

To: Hankel Mark - Major General <HuiiEEEER. V atthys C - Captain
ERMUSLESERs U325 ‘

Ce: Divisional Commissioner : Inspectorate <div'Ehm.lnspectorate@saps.'gov.za>
Subject: Fw: Charges Laid by NCC

Good day Gen

Please find an email from Lt Col Setati for urgent attention as directed by the National
Commissioner.

After receiving the email, it was followed by a call to bumbly request for feedback to be
submitted on or before 12:00 on Monday 4th November 2024.

Respectfully
Lt Col Bophela

Get Qutlogk for Android

From: Setati Maria - Lt Col
Sent: Friday, November 1, 2024 11:45:44 am
To: Complaints Nodal Point <4
Cec: Divisional Commissioner : Inspeatoratc
NAT:Inspectorate:Bophela HA-Lt Col

Sebola FM- Ma,] Gen
Subject: FW: Charges Laid by NCC
Good Morning
Trust this finds you weil.

Kindly see the mall below for your urgent attention
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¥B: Feedback must reach the office of the National Commissionet on Monday at 12:00 end report to
the office of the minister by Monday the 04-11-24 at 15:00

Kind Regards
Lt Col Setati

From: Nkabinde CM <pkabindeCiM@saps.gov.za>
Sent: Friday, 01 November 2024 09:04
To: Sebola Fivi-Maj Gen <SebolaF@saps.gov.za>; Lethoko GH - Brig <LethokoG@saps.gov.za>

Subject: FW: Charges Laid by NCC

Good morning, Major General Sebola

The Ministry has received this complaint from the Member of Parliament.
In order for the Ministry to respond accardingly, please furnish this office with a reportin
responding to this complaint and the details of the Investigating Officer who was assigned to

investigate these cases.
Your report is expected on Monday 04 MNovember 2024 at 15:00

Kind Regards
Mthokozisi Nkabinde
Chief of Staff
Ministry of Pofice

From: Sakiena Frenchman [nalto:sfrenchman@®parliament gov.za]

Sent: Friday, 01 November 2024 08:25

To; Nkabinde CM <NkabindeCivi@saps pov.za>; Mlandu SA <MlanduSAdsapns.gov.za>; Motswakae
LP <MotswakaelP(H oy.za>

Subject: Fw: Charges Laid by NCC

Get Qutlogk for i08

-

From: Saklena Frenchman
Sent: Friday, November 1, 2024 8:21:01 AM

To: Edward Senzo Mchunu <emichunu g parliamentgov.za>

Subject: Charges Laid by NCC »

To: Minister of Police
1) T have opened cases in the Western Cape on a number of Senior SAPS personnel, as per
the following case dockets as per Grand Central: 1650/10/2024

1651/10/2024
1653/10/2024.

2) I was told that the dockets were intercepted.
3) In my quest for justice, I traveled to Gauteng and opened the following dockets as per

Orlando SAPS:
3
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403/10/24
404/10/24
405/10/24.

4) However, | have also been notified that the Gauteng police department has followed the
same Modus Operandi as the Western Cape PC, and is interfering in the investigative

process.

5) I urgently and humbly ask for the Minister to intervene and ensure the integrity of the
investigative process is maintained, to ensure a fair and just outcome.

Regards,
Hon Fadiel Adams

Get Outlook for i0S
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05 NOV 2024

SCS 20/11/2024
{ PRETORIA

To:

INFORMATION NOTE | POLICE

The Minister of Police

COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP
1 Purpose
1.1 The purpose of the Information Note is to provide information on a concern

2.1

211

212

2.2

3.1

levelled in the email received vide F Adams, MP.

Background

Mr F Adams, MP (hereinafter referred to as the complainant) sent an email to the
Office of the Police Minister (dated 1 November 2024) wherein the complainant

alleged the following:

He opened three criminal dockels at Cape Town Central SAPS (Westemn Cape)
but has leamt that “there has been interference from the SAPS Provincial office’.

He thus opened three criminal dockets at Orlando SAPS (Gauteng) but has also
learnt that “there has been interference from the SAPS Provincial office”.

The National Commissioner has instructed that a report is provided in terms of
the allegations that the SAPS is derailing the criminal allegations levelled by the

complainant.

Discussion

The dockets registered at Cape Town Central (x 3) the dockets registered at
Orlando SAPS (x3) were obtained and are in the possession of the Division:

Inspectorate.

Page 1 of 4
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

3.1.1 The criminal allegations in the six cases which were opened are levelled against
Lieutenant General Khumalo, Major General Lushaba, Major General Madondo
and Brigadier Ncube and are centered on four specific matters, namely:

o Abuse of the Secret Services account.
e Cover up of a criminal incident linked to Villieria CAS 38/08/2022
This docket is locked in a safe at the police station and access thereto will

only be available from 11 November 2024,
» Failure to address Major General Madondo’s results of the polygraph
examination wherein two incidents of tax evasion were uncovered.

» Practices of nepotism

3.2 An officer from the Division: Inspectorate, who was in Cape Town on other official
business, made several attempts to conduct an interview with the complainant
but due to other commitments, the compiainant had to cancel the proposed

meetings.

The complainant indicated that he could travel to Gauteng if required.

3.3 The allegation levelled by the complainant is that the Provincial offices of
Western Cape and Gauteng have interferad in the investigation.

3.3.1 The allegations contained in the criminal dockets are of a sensitive nature and
the practice of the Provincial offices to obtain the dockets to ensure the matters
are addressed appropriately is not seen as “interference” but as standard

operaticnal procedure.

3.3.2 The complaint by the complainant can be seen as premature as the Provincial
offices were siill in the process of addressing the matter.

Page 2 of 4



COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

4 Recommendation

4.1  This office recommends that an extension of 10 working days is provided, in
order for the following to be conducted, whereafter a comprehensive report can

be provided:
4.1.1 Interview the comptainant and obtlain a detailed affidavit.

4.1.2 Perusal of all ciminal dockets, including Villieria CAS 38/08/2022.

4.1.3 Determine if any other government department is invesligaling the same

allegations.

,"_

;{ W\ ] 1o MAJOR GENERAL
A

)
TING DIVISIONAL COMMISSIONER: INSPECTORATE
NM DLADLA

Date: QO - WO

Comments:

/?1_ e LIEUTENANT GENERAL
CAIMISSIONER: SOUTH AFRICAN POLICE SERVICE

SMEIBIVA
Date: @R~ {/—OS

Page 3 of 4
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

Comments:

W e

NISTER OF POLICE
ES MCHUNU, MP

Date: ‘%/ {1 /""—,0

information note compiled by:
Telephone number:
Date:

Information note verified and approved by:

Telephone number:
Date:

Col Philip
2024-11-04
Maj Gen Dladia

2024-11-04

Page 4 of 4
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SCS 20/11/2024

To:

INFORMATION NOTE

The Divisional Commissioner: Legal Services

COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP
1 Purpose
11  The purpose of the Information Note is to provide information on a concern

2.1

211

2.1.2

2.2

2.2.1

2.2.2

fevelled in the email received vide F Adams, MP (hereinafter referred 1o as the
complainant) and for your office to provide a legal opinion of criminal dockets

opened by the complainant.

Background

The complainant sent an email fo the Office of the Minister of Police (dated 1
November 2024) wherein the complainant alleged the following:

He opened three criminal dockets at Cape Town Central SAPS (Western Cape)
but has learnt that “there has been interference from the SAFS Provincial office”.

He thereafter opened three criminal dockets at Orlando SAPS (Gauteng) but has
also leamt that “there has been interference from the SAPS Provincial office”.

The National Commissioner has instructed that a report is provfded in {erms of
the allegations that the SAPS is derailing the criminal allegations levelled by the

complainant.

A report was compiled wherein thé allegation that there was interference from
both the Provincial offices were reported to be unfounded.

It was also reported that this office is in possession of the six dockets opened by

the complainant.

Page 1 of 3
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:

F ADAMS, MP

3 Discussion

3.1  The criminal allegations In the six cases which were opened are levelled against
Lieutenant General Khumalo, Major General Lushaba, Major General Madonda
and Brigadier Ncube and are centered on four specific matters, namely:

¢ Abuse of the Secret Services account. .
« Cover up of a criminal incident linked to Villieria CAS 38/08/2022

This dockef is now also in possession of this office.
Failure to address Major General Madonda’s results of the polygraph
examination whersgin two incidents of tax evasion were uncovered.

» Practices of nepotism.

3.2 The &ffidavits in the dockets are basic and in the opinion of this office, lack the

elements of a crime.

3.3  Asparl of the protocols to address service complaints, an affidavit is obtained
from the complainant. Col Philip of this office was tasked to obtain the affidavit,
however after numerous attempts, it seems as if the complainant is evading the
request. Please find Col Philip's affidavit as proof hereof.

4 Recommendation

4.1  Due to the sensitive nature of the allegations which has been being widely
announced by the complainant it Is imperative that before any criminal
investigation is launched, your office peruse the affidavits to provide a legal
opinion on whether the elements of a crime exist and advise on the ay forward.

Page 2 of 3



COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT:
F ADAMS, MP

4.2  if your office Is in support of the request, please find the dockets for perusal.

MAJ GEN
LIEUTENANT GENERAL
DIVISIONAL COMMISSIONER: INSPECTORATE
{ PA JACOBS MAJGEN  nm. DLADLA
Date; 23~ (\- o
Comments:
LIEUTENANT GENERAL
DIVISIONAL COMMISSIONER: LEGAL SERVICES
S CHAMANE
Date:

Page 3 of 3
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Faeez PHILIP states under oath in English ﬂg -
1 (

| am an aduit male and a Colonel in the South African Police Service with PERSAL

number | am stationed at Division: inspectorate and appointed as the (

Section Commander: Complaints Collation. My contact information is

and PRy
2

As part of my duties | also assist investigations of service complaints received at
Division: Inspectorate. | was tasked to assist in SCS 19/11/2024 and SCS 20/11/2024,
a service complaint levelled by Ms Fadiel Adams, MP, wherein he alleged that the
SAPS Provincial offices had interfered in the investigation of criminal dockets opened
at Cape Town Central SAPS and Oriando SAPS. The allegations contained in the
criminal dockets were directed at senior officers attached to the Division: Crime

Intelligence.
3

As part of the service complaint investigation, 6 criminal dockets were obtained, with
the foliowing allegations:

'Station and CAS number | Allegation

'Oriando CAS 403/10/2024 and  In July 2024, Major General Madondo failed the \
polygraph examination as the officer was cited

Cape Town Central CAS
/10/2024 for 2 incldents of tax evasion. Brigadier Ncube |
| ' of the Division: Crime Intelligence was tasked (
e _ | not to address the discrepancies.
' Oriando CAS 404/10/2024 and | The abuse of the Secret Services account by.
' Cape Town Central CAS Lieutenant General Khumalo, citing the non-
/10/2024 payment of authenticated sources and the |

channelling of funds to a Political Task Team, |
which in the complainant’s view is a Task Team
formed for private service of Gen Bheki Cele.

| Lieutenant General Khumalo Is also practicing
| nepotism at Crime Intelligence which has |
| compromised the security of the State. ‘
Oriando CAS 404/10/2024 and , Lieutenant General Khumalo was involved in |
Cape Town Central CAS the cover up in Villeria CAS 38/08/202, wherein
110/2024 J‘Major General Lushaba's (of the Division:
Crime Intelligence), official laptop and

cellphone were stolen by a sex worker.

1 Monies from the Secret Services account was

utlised to pay off the sex worker and purchase

| o __ | new equipment for Major General Lushaba. J
Oriando CAS Lieutenant General Khumale and Major
General Lushsaba are utilising funds of the
AUB/TONA024 Secret Account to purchase vehicles for the
_KZN Political Task Team. WS

NB: The Orlando dockets were registered at Qrlando SAPS but on the cover of the

dockets is sndorsed Villieria.
"y
\
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South African Police Service .-, Suid-Afrikaanse Polisiediens

Private Bag Fax No: 012 3937098 *
Privadtsak X94 e - = :

Your reference: DIVISIONAL COMMISSIONER

My reference: SCS 20/11/2024 LEGAL SERVICES

Enquiries: Brigadier de Kamper PRETORIA

Tel: e 0001

The Divisional Commissioner
INSPECTORATE

COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS OF
CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: F ADAMS,

MP

¥ Your request dated 20 November 2024 (attached hereto as annexure “A”), bears
reference.
2. This office has perused the six dockets in question and the statement from Colonel

Philip, who is responsible for investigating service complaints received gt the

inspectorate.

31 Cape Town CAS 1650/10/2024 and Vitlieria CAS 404/10/2024 contain allegations of
abuse of the Secret Services Account by the Divisional Commissioner: Crime
Intelligence ("CI”), Lt Gen Khumalo. The complainant alleges that information came
to his attention that Lt Gen Khumalo instructed other senior members of the Service
to ensure that there would be no investigation into the alleged theft of Maj Gen
Lushaba’s official firearm, cell phone and laptop by a sex worker (as per Villieria
CAS 38/08/2022). It Is alleged that the stolen items were replaced and the sex
worker was pald off using funds from the Secret Servicas Account.

3.2 The complainant further alleges that Lt Gen Khumalo has strategically placed
friends and family members in key positions in the Division: Cl which hampers

sarvice delivery and compromises state security.
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COMPLAINT AGAINST THE SOUTH AFRICAN PDLICE SERVICE: ALLEGATIONS OF CORRUPTION
AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: F ADAMS, MP

3.3

3.4

3.5

3.6

3.7

3.8

39

The complainant states that evidence is available regarding the alleged cover-up of
Villieria CAS 38/08/2022. No supporting evidence is contalned in the dockets to
substantiate the claim or to afford the further investigation of leads in support

thereof.

No details are provided regarding the identity of the friends and family members of
Lt Gen Khumalo who were allegedly appointed in the Division. (This would at least
have enabled the investigation into the allegations.)

Neither the particulars or statements of the senior members of the Service who
were allegedly instructed to ensure that Villieria CAS 36/08/2022 is not investigated,
nor the statement of the sex worker are filed in these dockets. Villieria CAS

38/08/2022 was not provided to Legal Services.

In Cape Town CAS 1651/10/2024 and Villieria CAS 403/10/2024, the complainant

alleges that Maj Gen Madondo failed her polygraph examination in July 2024,
whereafter the head of vetting, Brig Ncube, was tasked to ensure that the malter

would not be addressed or investigated.

The complainant does not reveal the identity of the person who allegedly tasked
Brig Ncube not to investigate the failed polygraph.

In Cape Town CAS 1653/10/2024 and Villieria CAS 405/10/2024 the complainant
alleges "none of the people appointed in Cl have the necessary skills, qualifications
and experience” and that many of these appointees are said to be associates and

relatives of Lt Gen Khumalo.

It is furthermore alleged that the Secret Service Account was abused by Lt Gen
Khumalo and Maj Gen Lushaba who failed to pay authentic sources but channelied
funds to purchase items such as vehicles for the KwaZulu-Natal Political Task
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS OF CORRUPTION
AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: F ADAMS, MP

3.10

3.1

3.12

=

Team. According to the complainant, this task team is a private service fo or front
for the former Minister of Police, Gen Bheki Cele.

The complainant does not reveal the identity of ihe associates and relatives of Lt
Gen Khumalo who were allegedly appointed improperly.

No details such as dates, locations, amounts or proof of payment are provided of

the alleged irregufar purchases.

Al this stage, the complainant's allegations regarding Gen Cele are unsubstantiated
and amount to no more than the complainant's personal opinion. No evidence or
leads are provided to assist or afford an investigation into the allegations.

Only the complainant's A1 statements are contained in the six dockets. No other
evidence is contained in the dockets. The lack of focation information makes it

impossible to determine proper jurisdiction at this stage.

In his report, Col Philip states that the complainant's statements were superficial,
based on hearsay and that they did not contain all the elements of the alleged
offences. It further details his communication with the complainant and the attempis
that he made to obtain evidence in support of the allegations which the compiainant
alleged to be in possession of. These atiempts proved unsuccessful.

The three dockets that were opened in Gauteng are merely a duplication of the three
dockets that were opened in Cape Town. No explanation Is provided regarding the
opening of the second set of dockets on the same allegations, but in another
province.

The correct charges must be identified, based on the content on the dockets, In order
to determine whether or not all the elements of a particular offence are contained in

the docket.
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS OF CORRUPTION
AND DEFEATING THE ENDS OF JUSTICE: CONPLAINANT: F ADAMS, MP

8.  The dockets are sparse on details and based solely on unsubstantiated hearsay
evidence which make it difficult fo determine the merits of the allegations and to

identify the correct charges.

9. As indicated above, all the complainant’s statements consist of hearsay evidence,
which is inadmissible in court. The identity of withesses who may have personal
knowledge of the allegations are also not mentioned in the statements. This
information is critical to ensure a proper investigation,

10.  The inlerests of justice require that allegations of criminality be properly investigated
and prosecuted. However, it also requires that resources should not be wasted and
suspects should not be subjected fo persacution based on unsubstantiated

allegations.

11.  Whilst the allegations made by the complainant are serious in nature, they are
unsubstantiated at this stage. The complainant’s statements can be described as
vague accusations, rather than an account of factual details that fall within the

complainant’s personal knowledge.

12.  Additional information is required from the complainant conceming the detail of the

allegations, as indicated above.

13. The current information contained in the dockets is scanty and too vague to formulate
charges against any suspects. As a result, Legal Services is ynable to confirm that
.the required elements of any offence are containes invthe dockets.

—

LIEUTENANT GENERAL
DIVI IONAL COMMISSIONER: LEGAL SERVICES
SW CHAMANE

Date: Q_DQ[{/..« (2.~ [('



REF: 26/1/1

To:

INFORMATION NOTE

The Provincial Commissioner
GAUTENG

REPORT: VILLERIA CAS 403/10/2024, VILLERIA CAS 404/10/2024 CORRUPTION
AND DEFEATING THE ENDS OF JUSTICE: VILLERIA CAS 405/10/2024

CORRUPTION
1. PURPOSE
1.1 The purpose of this Information Note is to provide feedback to the Provincial

21

3.1

Commissioner, Lt General DT Mthombeni with feedback with regards to Villeria
CAS 403/10/2024, Villeria CAS 404/10/2024 for Corruption and defeating the ends
of Justice, Villeria CAS 405/10/2024 is only for Corruption.

BACKGROUND

On Thursday, 2024-10-31, Mr Fadel Adams a Member of Parliament and a
Member of the National Police Portfolio Committee opened the following three (3)

cases at Villeria Police Station:

VILLERIA CAS 403/10/2024, CORRUPTION AND DEFEATING THE ENDS OF
JUSTICE

Mr Fadel Adams state that Major General Madondo failed her polygraph in July
2024, He alleged that she had been cited for two (2) cases of Tax evasion.
He alleged that the Head of vetting, Brigadier Neube failed to do her duty to

investigate the tax evasion cases.

The complainant does not cite any witnesses in his statement. His claims are

based on accusations.
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REPORT: VILLERIA CAS 403/10/2024, VILLEIRIA CAS 404/10/2024 CORRUPTION
AND DEFEATING THE ENDS OF JUSTICE: VILLERIA CAS 405/10/2024

CORRUPTION

4,

4.1

5.1

8.1

VILLERIA CAS 404/10/2024 CORRUPTION AND DEFEATING THE ENDS OF
JUSTICE.

Mr. Adams alleged that he got sensitive information in respect of Lieutenant
General Khumalo of Divisional Commissioner of Crime Intelligence. Funds from
the Secret Service account that is in contravention of Public Finance Management
Act. He also alleged that Lt General Khumalo’s involvement in the matter of Villeria
CAS 38/08/2024. He makes allegations of Nepotism to this affect that according
to the complainant compromised the security of the State.

The complainant does not cite any witnessés in his statement. His claims are

based on accusations.
VILLERIA CAS 405/10/2024 CORRUPTION

Mr Adams alleged in this case that abuse of Secret Service account by Lt General
Khumalo of Divisional Commissioner of Crime Intelligence together with Major
General Leshaba who is the Chief Financial Officer of Crime Intelligence. He
alleged that funds are been channeled into the KZN Political Task team which was
a front for the former Minister of Police Bheki Cele. He alleged that vehicles have
been bought through funds for the Political Task team,

The complainant does not cite any witnesses in his statement. His claims are

based on accusations,

COMMENTS

The three {3) above cases were requested by this office and will be perused and
booked out by Crime Investigation Service: Gauteng.

Progress will be reported.

2/Page
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REPORT: VILLERIA CAS 403/10/2024, VILLEIRIA CAS 404/10/2024 CORRUPTION
AND DEFEATING THE ENDS OF JUSTICE: VILLERIA CAS 405/10/2024

CORRUPTION
s RECOMMENDATION

7.1 For the Provincial Commissioner to take note and brief the National Commissioner

accordingly.
MAJOR GENERAL
DEPU VINCIAL COMMISSIONER: CRIME DETECTION: GAUTENG
MM KHUWALO

Date: 2024-11-01

COMMENTS:
LIEUTENANT GENERAL

PROVINCIAL COMMISSIONER: GAUTENG

DT MTHOMBENI

Date:

Information note compiled by orius

Telephone numbser

Date 20241101

Information note verified and approved by Mﬂmb

Telephone number

Date 024-11

3|Pnge
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Wednesday, 19 March
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Incoming call/Mobile/0 mins 26 secs

Monday, 17 February

Y 09:27

incoming call/Mobile/1 min 51 secs

Monday, 09 December 2024
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Incoming call/Mobile/2 mins 9 secs
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MINISTRY OF POLICE
REPUBLIC OF SOUTH AFRICA
Private Bag X463 PRETORLA 000, Tol; (012) 3932815, Fasx: (012} 393 2824/20 Private Bag X9080 CAPE TOWN BO0D, Tek: (021) 467 7000, Fax; (021} 467 7077

THE INVESTIGATING DIRECTOR

INVESTIGATING DIRECTORATE AGAINST CORRUPTION
NATIONAL PROSECUTING AUTHORITY OF SOUTH AFRICA
BROOKLYN

PRETORIA

REFERRAL AND REQUEST FOR INVESTIGATION IN TERMS OF SECTION 27 OF
THE NATIONAL PROSECUTING AUTHORITY ACT, ACT 32 OF 1998 READ WITH
THE NATIONAL PROSECUTING AMMENDMENT ACT, ACT 10 OF 2024

Attached hereto please find for ease of reference, a copy of a written correspondence
addressed to the Honourable Minister of Police, Honourable Senzo Mchunu by
Member of Parliament, Honourable Fadiel Adams.

The allegations contained therein implicate very senior members of the South African
Police Service and are viewed in a serious light and case dockets were registered as
per the following case numbers:

Langplaate Cas 87/11/2024
Orlando Cas 402/10/2024
Orlando Cas 403/10/2024
Orlando Cas 404/10/2024

Due to the nature of the allegations made by the Honourable Fadiel Adams which is
deemed to be quite sensitive, and which contains allegations of criminal misconduct,
this office requests the Investigating Director to consider investigating the same.
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REFERRAL AND REQUEST FOR INVESTIGATION IN TERMS OF SECTION 27 OF THE NATIONAL
PROSECUTING AUTHORITY ACT, ACT 32 OF 1998 READ WITH THE NATIONAL PROSECUTING
AMMENDMENT ACT, ACT 10 OF 2024

Honourable Fadiel Adams was advised by this office fo await your decision in this
regards.

Yours Sincerely

OB T e —
(““——WHQKQZI&.NKAB:;\
CHIEF OF STAFF
MINISTRY OF POLICE
CER TP
NkabjndeCM@saps.gov.za
/ % V.w ) y
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{ 84 ?* Rrown Mogotsi

20 Sep 2024

My Generall, Brown Mogotsi from
ine Nollthwest.

An internal attemp

thru a Defeating the el

01 0ct 2024

Mornina Sir

What are you |
cdefealing case

Ta ; i iail : =
AL O WiV S . "
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< 84 '?‘ Browin Magotsi

yvnat are you 1aikKing abouis ywnat
defeating case are you referring

100 and who's iIs behind that?

B Kz FACTUAL REPGRT.doc
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Pliz handie confidently. M rmeeting
with the complainant. Will revert!

M in Lusikisiki today

Gen Khumalo DIVCOM, just check
yr standing with him, Yesterday he
nushed a negative narrative about
uonihe CiT's in KZN. Again the

same complainant spoke with him.
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{ 84 ?‘ Brown Mogotsi

Gen Khumalo DIVCOM, just check
yr standing with him. Yesterday he
pushed a negative narrative about
v on the CIT's in KZN. Again the

same complainant spoke with hinm.

| hope u understand. Will revert.
Confidentiality is key here!

| know that matter very w
-i i A

was an illegal operation that was
conducted at the premises of a
high ranking DCS officer without a

search warrant
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frees

< 84 ‘? Brown Mogotsi

Thal was a state house which i1s
within DCS premises, Who doesn

know that at prison there are 100

many illegal activities taking place

The alleged illicit goods weri
found in the dustbin which was
outside the house. Those
members felt that only the DCS
senior must be held responsible

hence they wanted 1o charge het

It is a known secret that there are
many illegal activities that are
taking place within DCS so to
simply blame the house tenant foi
items that are found inside the
dustbin was malicious and it would
have not be successiully
prosecuted and a civil claim would
have be registered against the

SAPS

The Minister will learn the truth
one day about that team which
have been complaining that | make
them conduct crime fighting
operations which are outside their
mandate although when they want
to they do such duties eg this one
which was carried out without

W
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What did he say about me?

The Ministeris briefed. He has just
arrived in Lusikisiki

Gen, this must b in yr chest,

me on this ont

U r having yr interst and tht mayb
ur having yr own catel.. udont
listen to the C.i. Then Masemola
Intercepted him.

Also sopke abiout yr Provincial C. |,
remember he is retiring next
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< 8a ‘ ‘-‘ Rrown N’cﬂgﬁtSi

Also sopke about yr Provincial C. |,

remember he is retiring next

month
Pis get me that presentatic
there is one to confirm or
otherwise I there Is any

recordings

Nothing

Gen Khan will brief u next week

Back in jhb

02 Oct 2024

Missed voice call

04 Oct 2024




£ 84 9?1 Brown Mogotsi

0z 0ct 2024

Goodday Gen!
bMet with the complainant,

Voice catll

16 et 2024

Goodday Gen

30 Oct 2024

Voice call

fhu, 10 Apr

My Genera! fo

Missed voice call

Conaratulations, ur going to safe

messmbes 111
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€ 84 '? Brown Mogotsi

02 Oct 2024

Goodday Gen!
Met with the complainant,

Voice call

16 Oct 2024

Goodday Gen

30 Oct 2024
Voice call

<

Thu, 10 Apr

My General [

Missed voice call

Congratulations, u r going to safe

dlaim e st el

+
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84 {?‘- Brown Mogotsi

Missed voice call

Congratulations, u r going to safe
this country!!!

How so ?

Standing on yr ground.

It's so unfortunate that it has come
to this for doing what you're
employed to do without any favour

No Gen, | think there is a
misconception

Elaborate pls

There will b time one day my
brother, | have a funeral in
Limpopo and we are burying next
week,

Pls accept my condolences foi

your 0SS




23:25& illl 4G m

< 84 ' Brown Mogotsi i

Pls accept my condolences for
your loss

Wed, 02 Jul

(* Disappearing messages were tumed
on. New messages will disappear from
this chat 90 days after they're sent,
except when kepl. Tap to change

Gen, u need o intervene

Missed voice call

11 & T
A1l 1)ak

Voice call

9

(*: Brown Mogotsi updated the message
timer. New messages will disappear from
this chat 90 days after they're sent,
except when kept. Tap to change.

Thu, 03 Jul

Missed voice call

y 1o call back
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BREAING NEWS, NI "I GUMNS FOR NATIOSWAL
POUCE "ROGUE. yHIT *

THE NPA INVESTIGATIVE (HRECTORATE & I~
FLADS NATIONAL POLICE COMMIEIONER
FANMNE MAEEMOLA AND HATIONA CRIME

WTEL LIGENCE HEAD RAL
KHUMALG OF FICES AFTER SEFVING THEM WATH
NOTICES OF ARREST, THIS COMES AFTER AN

WVEBTIGATION LODGED BY PARE IAMENTS
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N Soam a

| am No:0634729-1 Anthony Gopaul with identify no R e 53 years,
with cellphone no‘ | am employed in South African Polices as a District
Commissioner: llembe at the rank of a Major General. | am currently the Acting
Deputy Provincial Commissioner: Crime Detection and based at 15 Bram Fischer

Road, Durban, 4001, telephone no:031 321 4458.

1

I wish to place a record that on 05" February 2025 at about 08:17 | received a
WhatsApp call from number;_At the time of receiving the call the
number was unknown to me and the caller's voice was not familiar to me. The caller
was referring to the murder of Councillor Mabhida and wanted to know what
happened. | politely asked the caller to indicate who | was speaking to and to which
he replied that it was Minister Mchunu. | then immediately placed his veice to his
name and provided some details on how the murder transpired at the Councillors
home. Minister Mchunu requested | keep him updated on the investigation. |
informed the Minister that as a District we did not have the docket and that it was

with the political task team.
2

The Minister enquired why a task team was investigating the case instead of the
local station as he gave clear direction that all political killing murders must be
investigated at the stations where it was committed. | informed the Minister that my
knowiledge and experience was that the task team is better positioned to know all
modus operandi and key suspects that usually commit these political killings and that
they can deal with the linkages In all these cases betfter. ! pointed out that that local
stations they would not be able to see the modus operandi of other station cases and
do linkage. The Minister appreciated the feedback and asked that | keep him
updated on the case nonetheless. My call with the Minister on the 05 February 2025
was eight (08) minutes in duration. Later around 13:33 on the same day | whatsup
messaged Minister Mchunu an update but realised that it was premature as it was
only the version of the arrested suspects and subsequently deleted the messages. |
subsequently called Minister Mchunu on 25/02/07 around 08;37 and gave him an
update on ihe status of the suspects and their court appearance related to the

possession of unlicenced firearms and ammunition.



It must be noted that the member’s enquiry was related fo the Sundumbili murder
CAS 30/02/2025 of the Councillor Mabhida of Mandeni Municipality wo was shot and
killed on 2025/02/04 and where the two alleged suspects responsible for the
shooting was arrested successfully the same evening of the shooting under
possession of unlicensed firearm and ammunition by Public Order Policing members
unknown to them.

3

On 2025/02/06 after speaking to the Ministgr | gave the same feedback to the
provincial Commissioner: Lieutenant General Mkhwanazi on WhatsApp where he
called me and ! brisfed him on my conversation with the Minister.

| then explained to Lieutenant General Mkhwanazi that it was the first time | ever
received a call from a Minister and | did not have the number until receiving the call
on that day. | then called and WhatsApp Lt Col Khumalo about the suspects in
custody at SAPS Sundumbili that were arrested by POP members and requested he
send his members {o interview the suspects as they may possibly be linked to the
murder of councillor Mabhida as they were only detained on possession of
unlicensed firearms and ammunitions via CAS 32 and 33/02/2025 Sundumbili.

4

On Saturday 2025/02/15 | was In a SMS interview panel at Servamus building when
I noticed three (03) WhatsApp missed calls at 08:23,09:24 and 10:50 from Minister
Mchunu. The panel was in the middle of an interview and | could not immediately
answer so | messaged the Minister that | was in a panel and will call once the
candidate was done. | did try to call the Minister at 10:55 to no avall but received a
massage from the Minister indicating he was at the funeral of the Councillor Mabhida
and needed an update on the suspects arrested and the charges and any other

relevant information.

| then sent the investigator a request for the said update to appraise the Minister and
he indicted that he will update the Provincial Commissioner who will update the
Minister should the Minister make contact him. | then informed the Minister on
WhatsApp on what the investigating officer's response was. The Minister then
responded “Now covered”. This was the last time | communicated to the Minister on
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this matter. Find attached my complete whatsup chat record between myself and

Minister Mchunu,

This is all | wish to state,

| know and understand the contents of this statement
| consider this statement to be binding on my conscience

| have no objection to taking the herein

Deponent

| confirm that the above statement was confirmed by the deponent in my presence
and that his signature was placed hereon in my presence. The deponent knows and
understands the contents hereof and had no objection in taking the prescribed oath.

Date
Time
Place

Designation
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[2025/€2/05, ©8:18:66] Minister Mchunu: Messages and calls are end-to-end
encrypted. Only people in this chat can read, listen to, or share them.
[2025/02/95, @8:18:00) Minister Mchunu: Minister Mchunu is a contact.
[2025/@2/65, ©8:17:59] Minister Mchunu: Voice call & min

[2@25/02/65, 13:33:55] Anthony : You deleted this message.

[2@25/@2/@5, 13:33:55] Anthony : You deleted this message.

[2625/02/05, 13:33:55] Anthony : You deleted this message.

[2025/02/05, 13:34:52] Anthony : You deleted this message.

[2025/@2/07, ©8:37:36] Anthony : Voice call 7 min

[2625/02/15, 09:23:19] Minister Mchunu: Missed voice call Tap to call back
[2025/82/15, 89:24:53] Minister Mchunu: Missed voice call Tap to call back
[2025/02/15, 10:50:58] Minister Mchunu: Missed voice czll Tap to call back
[20825/©2/15, 10:52:23] Anthony : Good morning Minister, apologies notice calls
now. I am in panel in interviews, I will call you immediately after the current

candidate

[2625/@2/15, 16:55:16] Anthony : Voice call No answer

[20625/02/15, 1€:55:28] Minister Mchunu: Morning , im at the funeral of Cllr
Mabhida , sorry , i needed an update , you can get somebody else to update me ..

1) Suspects arrested

2) Charges
[2@25/82/15, 18:56:08] Minister Mchunu: 3)any other relevant information ..plse

[2025/62/15, 10:57:34] Anthony @ Noted Minister, I will ask the investigator to
send a quick update shortly

[2025/82/15, 11:@6:46] Minister Mchunu: &%

[2025/@2/15, 11:24:41] Minister Mchunu: Nothing so far ...
[2025/02/15, 11:46:37] Anthony : The PC will send you shortly Minister, The
investigator indicated that he sent the update to PC. I am in same panel with PC
and I asked him to check his messages

[2825/02/15, 11:52:17] Minister Mchunu: Now covered , thanks

[2025/62/15, 12:13:21] Anthony : Jhdh

[2025/@3/30, 10:52:49] Anthony : Good morning Minister, greetings to you Sir, my
apologies for not receiving you at ward 28 this morning. I am in Shongweni today
with a personal commitment. &8 &

[2025/63/3@, 10:59:27] Anthony : Minister local branch may raise concern on
candidate as from the chatter I picked up.

T did a preliminary check and of note no new cases against him since he last
canvassed for National elections.

Vishnugopal Govender

{ Doeshie)

I/D . 6512295279885

?

1. Cas 91/02/1997 = Liquor Act, sell Liquor without license

AG R388 paid
2. Cas 13/11/2019 = Liquor Act , Fail to comply with condition

W/D
3. Cas B2/11/201@ = Pointing of Firearm
W/D
4, Cas 83/82/2010 = Theft of M/V

Acc. 1 Mr P Dube Giilty ayrs and 2yrs suspended
Acc 2 % 3 (Doeshie) W/D
5. Cas 78/11/2012 = Assault GBH

W/D
6. Cas 246/03/2011 = Liquor Act, W/D

7. Cas 254/65/2011 =
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Intimidation

W/D
8. Cas 277/66/2013 =
Liquor Act, Fail to. comply with condition
AG Paid R1e686.
9, Cas 310/12/2014 =
Liquor Act, Fail to comply with condition attached to license

W/D
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IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
OF CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE

AFFIDAVIT

I, the undersigned,

NHLANHLA SIBUSISO MKHWANAZI

do hereby make an oath and state the following in English:

1. I am an adult male of full legal capacity, a Lieutenant-General in the South
African Police Services(“SAPS") currently appointed as the Divisional
Commissioner: Operational Response Services situated at 452 Leyds Street,
Sunnyside. | am also the former acting National Commissioner of the SAPS

from the period 2011 to 2012.

2. The facts deposed to by me below are within my personal knowledge, unless
otherwise stated or indicated by the context, and are, 1o the best of my belief,

both true and correct.
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A. The purpose of this submission

3

The purpose of this submission to the Judicial Commission of Inquiry Into
Allegations of State of Capture, Corruption and Fraud in the Public Sector
including Organs of State ("the Commission”) is to give context to my
utterances before the Portfolio Committee on Police at Parliament in 2012, | will
also deal with the Lieutenant General Mdiuli matter and the . interference by
Minister Nkosinathi Mthethwa (*“Minister Mthethwa®) and the Inspector
General of Intelligence, Advocate Faith Radebe (“Advocate Radebe”).
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B. Employment history in SAPS
4, My history in the SAPS Includes various appointments and posts as indlcated
below:

» 1993 — 1998 Platoon Member: Public Order Police

» 1998 — 2005 Operator, Section Leader and a Unit Commander: Special

Task Force
¢ 2005~ 2011 Section Head: Special Task Force

e 2011 - 2011 (May to October) Component Head: Specialised

Cperations
s 2011 =2012 Acting National Commissioner
e 2012 —2013 No post but still employed in SAPS
« 2013 — 2015 Divisional Commissioner: Facilities Management
e« 2015 - 2018 Divisional Commissioner: Human Resource Development

¢ 2018 — 2019 Acting Provincial Commissloner: KwaZulu Natal
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* 2019 to date Divisional Commissioner: Operational Response Service

During October 2011, | was appointed by the former President Jacob Zuma, as
the Acting National Commissioner of the SAPS,

My functions and job description as the National Commissioner entailed, infer-
alla:

¢ Managing all Support related matters as per Program 1 “Administration”
o Managing Visible policing as per Program 2 "Visible Policing”

« Managing Crime Detection as per Program 3 “Crime Detection”

» Managing Crime Intelligence as per Program 4 “Crime Intelligence”

« Managing Protection and Security Service as per Program 5 “Protection

and Security Service”

Whilst | occupied the post of National Commissioner, | was assisted by a group
of Deputy National Commissioners, which comprised the following Lieutenant

Generals {LtGen):

¢ Lieutenant General Anwa Dramat - National Head of the DPCI
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» Lieutenant General Godfrey Lebeya - Head of Crime Detection

« Lieutenant General Fani Masemola - Head of Visible Policing

* Lieutenant General Mgwenya - Chief Operations Officer
¢ Lieutenant General Stander - Human Resource Management
» General Mafume - Supply Chain Management

C. The Mdlufi Matter

8.

On taking up my new post in Ociober 2011, | began assessing the health of the
organisation, which included being briefed on matters pertaining to the
suspension of some senior staff, One such person who ¢came to my attention
was Lieutenant General (Lt1Gen) Richard Mdiuli who at that stage had been
appointed to the post of Divisional Commissioner of the Crime Intelligence (“CI”)

Division, a covert collection component of the SAPS.

By the time | had taken up the post of the Acting National Commissioner, LtGen
Mdluli had already been suspended by my former colleague, National
Commissioner General Bheki Cele on 29 April 2011. | made enquires as to the
status of LtGen Mdluli's suspension and disciplinary charges that had been
instituted against him, and | leamt that LtGen MdIuli had only been suspended
in relation to his alleged involvement in @ murder matter where the deceased

was Mr Oupa Ramogibe. | had also learnt that LtGen Mdiuli had been implicated
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10.

11.

in serious matters of corruption and fraud relating to the theft of funds from the
Cl- Secret Service Account (“SSA”), which is simply defined as a fund utilised
to finance covert operations and to purchase equipment and resources for such
operations. This fund is operated separately from the ‘normal’ police account
which funded the day fo day operations of the SAPS, and was ccnsequently

governed by a separate set of rules.

On establishing that LtGen Mdluli had not been suspended on the fraud and
corruption charges, | issued instructions to LtGen Stander, the Deputy National
Commissioner from Human Resources ("HR") to initiate steps to implement

disciplinary charges against LtGenl Mdluli, in this regard.

During this period LtGen Lebeya, as the Deputy National Commissioner, Crime
Detection, oversaw inter alia Cl. LtGen Mdluli was a Divisional Commissioner,

Cl, and as such he fell under the command of LiGen Lebeya. LiGen Lebeya

had been invoived in some of the initial Investigations into LtGen Mdluli's

criminal and departmental transgressions. Although LtGen Lebeya woulkd have
been the ideal person to oversee further investigations in respect of the
allegations against LtGen Mdiull, | however dacide to shield LtGen Lebeya from
the investigation. | did so because | had been present at a mesting with the
former President Zuma at his official residence in Pretoria, when he (former
President Zuma) remarked that he kept hearing of “Lebeya, Lebeya, Lebeya,

who is this Lebeya”, | later informed LtGen Lebeya of the former Presidents

remarks.
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12,  As part of my briefing on this matter, | was advised that Major General Solly
Lazarus (“MajGen Lazarus™), the Chief Financlal Officer (“CFO") of the Secret
Services Account (“S8A”) of Cl, had already been suspended and charged

criminally for fraud and corruption.

13. |then decided to Instruct LtGen Stander to appoint an outside person to assess
the available evidence o determine whether it implicated LtGen Mdiuli and then
to advise me on the way forward. These events took place roughly towards the
end of 2011. | attach marked “NM1” a copy of the report obtained by LtGen

Stander pursuant to my instructions.

14. The author of the report concluded that disciplinary charges should be brought

against LtGen Mdluli.

16. Pursuant o the aforesaid report, disciplinary charges were brought against
LtGen Mdiuli. | should emphasise that at that point in time, criminal charges
had already been instituted against LiGen Mdluli and those investigations,
which were being conducted by the DPCI, were already at an advanced stage.

D. The refusal of the Natlional Prosecuting Authority (“NPA”) to institute
criminal proceedings
16. Advocate Laurence Mnvebi (“Advocate Mrwebl”), the Special Director in the
Specialised Commercial Crime Unit ("SCCU"), a component within the NPA had
written two internal memoranda instructing both the Director of Public
Prosecutions North Gauteng as well as the Regional Head SCCU: Pretoria to
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17.

withdraw the criminal charges against LtGen Mdluli on the fraud and corruption
matters relating to the SSA as he insisted that the SAPS had no mandate to
Investigate crimes committed within Cl relating to the SSA as this was the
mandate of the Inspector General of Intelligence (“IGI"). | attach marked “NM2"
and “NM3” copies of the memoranda, both dated 4 December 2011.

The first memorandum of 4 December 2011, which is titled “CONSULTATIVE
NOTE IN TERMS OF SECTION 24(3) OF THE NATIONAL PROSECUTING
AUTHORITY ACT. 32 OF 1998 (NPA ACT) ON THE REPRESENTATIONS OF
LT GENERAL MDLULI CASE NO 111/1137/2011", is from Advocate Mrwebi to

Advocate Mzinyathi, the Director of Public Prosecutions North Gauteng. A copy

of the memorandum was also addressed to Advocate Glyniss Brytenbach, the

Regional Head: SCCU, Pretoria. | repeat salient extracts of the memorandum:

“INTRODUCTION

1

As required by section 24(3) of the NPA Act 1 have consulted with the
Direcior of Fublic Prosecutions (DPP} North Gauteng on the matter with
the purpose of conveying my views on the matter. Essentially my views
related to the process that was followed in dealing with the matler
particuiarly in view of the fact that the matter fell squarely within the
mandate of the Inspector-General in terms of the Intelligence Services
Oversight Act, 40 of 1994. 1 noled that it is only the Inspectfor General
who, by law, s authorised fo have full access to the Crime Intelligence

documents and information and thus who can give a complete view of
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“18,

the matter as the investigations can never be complete without access
to such documents and Information. In my view the process followed in
this matter Is possibly illegal as being in contravention of the said

provisions of the Inteliigence Services QOversight Act, 40 of 1984”,

Mdluli and Barnard are members of the Crime intelligence Division of
the South African Police Setvice which is part of the intelligence
structures of the country and as such thelr conduct and activities are
subfect lo the Jaws, regulations, policies and procedures governing the
intefligence community. Of importance for the present purpose Is the
Intelligence Services Oversight Act. 40 of 1984 (the Act). The Act in
section 7 thereof establishes the office of the Inspector-General and
defines its functions.

19,

In terms of section 7(7) (cA) of the Adt, the Inspector-General in relation
to the Services has a function;

"o receive and Investigate complaints from members of the public and
members of the Services on alleged maladministration, abuse of power,
transgressions of the Constitution, laws and policies referred to in
paragraph (a), the commission of an offences referred to in Part 1 fo 4,
or section 17, 20 or 21 (in o far It refates fo the aforementioned
offences) of Chapter 2 of the Prevention and Combaling of Corrupt
Activities Act, 2004, and improper enrichment of any person through an
act or omission of any member”

20.
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it will be noted that the offences for which Mdluli Is charged fall squarely
within the mandate of the Inspector-General as quoted above.

21.

Naturafly there were practical and policy considerations why the
Inspector - General should be the one charged with investigation n
circumstances of the case. These generally include considerations of
Stale security as well as the secrecy of the nature of the work of the
intelligence community. the need fo preserve such secrecy and the need
to ensure controfled access to thelr information and documents which
the ordinary police cannot have.

22.

Clearly any investigator who has any clue about the working methods of
the intelligence community must have reelised that any investigation that
had fo do with procedures and policies of the intelligence community
would not be complete unless there is full access fo the necessary
information and documeniation in their possession. Oniy the Inspector-
General wotild have such access. Any investigation of the kind as in the
present case would be futile without the involvement of the Inspeclor-
General, as the transacfions which Mdiuli is charged with can only be
explained in terms of the internal applicable procedures, policies,
processes and systems which the ordinary Investigator has no access
to. One may ask why the police failed fo execute the search warrants.
27.

Accordingly, and based on the above. prosecution of the matter cannot
continue. The Investigator must advise these “certain members” of the
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18.

Crime Intelligence to refer their complaint fo the Inspector-General for
consideration and any subsequent steps will be guided by what the
Inspector-General advises.”

The second memorandum of 4 December 2011 titled “DECISION REGARDING
THE REPRESENTATIONS OF LT-GENERAL MDLUU CASE NO 111/137/1°,
was from Advocate Mrwebi and was addressed to Advocate Glynnis
Breytenbach in her capacity as the Regional Head: SSCU: Pretoria (which was
copied to Advocate S Mzinyathi, Director of Public Prosecutions; North

Gauteng). | repeat salient extracts of the memorandum below:

“The abovementionsd matter refers.

! refer to the attached consuitative nofe in terms of section 24 (3) of the
National Prosecuting Authority Act 32 of 1998 to the Director of Public
Prosecutions. North Gauteng and which was copiled to your office.

For reasons stated in the said note, the charges against L{-General
Mdiuli and Colonel Barnard must be withdrawn immediately.

This office must be advised of the results of the proceedings for purposes

E. The role of the Inspector General of Intelligence (“IGI”)

19.

Recause the matter was related to Cl and the covert environment, and because
of the decision expressed by Advocate Mrwebi, | decided to write to the (FIGI),
Advocate Radebe, for her opinion on the matter. Although my file copy of the

letter Is undated and unsigned, | confirm that correctness of the contents and
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20.

that I in fact signed and dated the original letter. | attach a copy of my letter

marked “NM4".

| attached a copy of the entire criminal case docket to my letter and requested
the |Gl to make a finding in respect of the institution of disciplinary action against
both MajGen Lazarus and LtGen Mdluli and, further, in respect of the institution
of criminal charges against LtGan Mdluli. | purposely requested these decisions

in light of the decisions on Advocate Mrwebi.

F. The IG! opinion

21,

22.

23.

On 6 March 2012 the 1GI reverted to me by means of a letter, to which an
opinion was attached. Extracts from the opinion report are quoted verbatim,
and have thersfore not been corrected grammatically. | attach marked “NMS”

copy of the letter and the opinion of the IGI.

In her letter Advocate Radebe indicated that she was responding to my letter
dated 22 February 2012, She is referring to the letter attached hereto as

-annaxure “NM4",

Salient extracts from her opinion are as follows:

“REPORT ON INTERNAL DISCIPLINARY CHARGES AGAINST
LIEUTENANT GENERAL MDLULI AND MAJOR GENERAL

LAZARUS”
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“FACTUAL BACKGROUND

The Inspecior-General (IGI) recefved a letler dated the 22
February 2012 from the Acting National Commissioner
requesting an opinion on the contents of the arguments raised
by the NPA in support of the withdrawal of the criminal charges
against Lt Gen Mdiull and an opinion on the disciplinary charges
leveled against Lt Gen Mdluli and Maj Gen Lazarus. The IG!
requested documentation fo enable the submission. of the
opinion which was defivered on the 29 February 2012.

A decision has been taken by the 1GI that this report will be
confined to the disciplinary charges in respect of the
abovementioned officials and that the requested opinion relating
to the criminal charges will follow at a later stage.

MANDATE OF THE INSPECTOR-GENERAL OF INTELLIGENCE

The Inspector-General of Intelligence (IGJ) /s appointed under
the provisions of the Constitution of the Republic of South Africa,
1996 and the intelligence Services Oversight Act, 1994 (Act 40
of 1994) (hereinafter referred to as the Oversight Act).

The IGI has the oversight responsibility over the South African
intelligence Services which include the State Security Agency
{domestic and foreign branches), the infelligence Division ¢f the
South African Defence Force (D), and the Crime Intelligence
Division of the South African Police Services.

The scope of responsibilities of the IGl have been outlined in the
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Oversight Act and includes an integrated compliance-based
monitoring responsibifity and a proactive based review function,
both of which are fogether seen as. the core functions of the IGI.
They serve fo provide assurance to the Government and the
people of SA that the intelligence services conduct themselves
within the framework of the Constifution, the rule of law and due
process. The assurance embraces In particular, probity and
respect for human rights, and in general thaf the Services carry
out thelr activitles In an operationally effective manner in the
interest of state security. As stafed at the Stockholm Infernational
Symposium ‘supervision is not only about legality in its strict
sense. The balance beitween securily and integrity must also
take into account principles of good administrative decision
making in democratic staltes, such as principles of
proportionallty, access to [ustice and falr procedures’. Hence In
overseeing the activities of the intelligence services due regard
must be placed on Issues that involve conduct lo ensure that
such conduct is pursued with integrity and in an ethical manner,

intelligence oversight is directed at the lawful conduct of the
Services. Whilst the IGI has the operational oversight mandate,

the Auditor General of SA has the financial oversight mandate
over the Services. This operational mandate does not include a
criminal mandate and as such oversight is conducted in a
manner to ensure that the services act within the parameters of

the Constitution and conduct themselves in a manner that Is
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beyond reproach.

The fundaments! reason for the establishment and continued
existance of the Office of the Inspector-General is to ensure that
the securily of the Stale is protected and information in the
possession of the Services is handled in a manner that does not
prejudice the interests of the State. The mandate of the |Gl is set
out in the Owversight Act which Includes. investigations of
corruption. This Is catered for by way of the complaints function
allowing for the IGI to investigate complaints of corruption
Involving intelligence members. Such an enquiry is conducted
from an oversight perspective and not one intended for purposes
of a criminal investigation i.e. one that is court driven. Evidence
obtained during such investigation remains the properly of the
iG] and cannot be handed over to oiher Stafe entities. The
investigation ordinarily culminates into a report containing
findings and recommendation which may include a
recommendation of criminal prosecufion.

The OIGI was established to perform this oversight function over
the Intsfligence Services. Had this not been the intention of ihe
legislature in establishing the OIGI then matters of this natire
would squarely fall within the mandates of other Chapter 9

institutions.

PROCEDURAL ASPECTS
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“Turning to the matter at hand one has to trace the chronological
order of the actions taken against Mdluli, In summary he was
charged with a murder that occurred in 1999. During the
investigation of this murder charge other information came to
light which led to the registering of a docket Silverton CAS
166/07/2011 on charges of fraud, theft and corruption involving
mofor vehicles. Search warrants were oblained for 2 covert
premises which were executed on more than one occasion
during early September 2011. Documents were seized under this
warrant and members of the Crime Intelligence Division were
interviewed. The search warrants were intended to sustain a
criminal prosecution of fraud but other alleged criminal acts were
discovered.

Mudluii was arrested on the 21 September 2011 on charges of
fraud, theft and corruption involving the molor vehicles and the
case was adjourned to the 14 December 2011. On this day the
charges were withdrawn, The murder matter was withdrawn on
the 7 February 2012 however media reports as early as 1
February 2012 suggested that the charges were to be withdrawn
and, on the 3 February 2012, disciplinary charges were

instituted. The timing of the evenis becomes vilal in our

determination as it clearly suggests an ulterior motive and a
concerled effort lo ensure that Mdiuli does not refurn to his
posifion. This behaviour is tantamount to conduct that Is

fnconsistent with the Constitution and as such must be invalid.
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This matter will be expanded on later in this report”.

“However what is curious is the fact that many of the officials who
provided affidavits are implicated in the charges against Mdiuli
yet to our knowledge, apart from Lazarus, none of the other
officials have been charged Intemnmally. In respect of the
appointrments it is clear that those implicated were complicit in
the process yel they remain free from internal processes. The
question is why? Once again conduct comes into question for
which the only conclusion that can be reached is that this too
points to another atiempt by the investigators to ensure that
actlon is only directed at Mdiuli to guarantee his non-return.

As far as fairness of the process is concerned, the Constitutional
court has been decisive in ruling that fairmess is tested from the
inception of an investigation which if urfair could render any
subsequent process ultra vires. Furthermore fairness is an
integral component of Just Administrative Action enshrined as a
constitutional right in seclion 33 of the Constitution. This has
applicabilty here, Procedural falrness must exist in any
administrative action such as a discipiinary matter as it is an
intended consequence of materially and adversely affecting the
rights of a person (section 3 of the Promotion of Administrafive
Justice Act 3 of 2000. The facts in this matter reveal procedural
unfairness which is manifested through the conduct of the
investigators, As such the Institution of the dlisciplinary matter
cannof be sustained as it is inconsistent with the Constitution.
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Insofar as Lazarus iIs concerned we hold the view that the
disciplinary charges leveled at him complies with the infernal
reguiatory framework of SAPS and thus can find no uniawful
conduct or procedural unfaimess”.

MERITS OF THE CHARGES

“In respect of Mdluli we will not deal with the individval charges
as there is @ clear splitting of charges and will confine our
response fo the alleged unauthorized overseas irips and the
iregular appointments. However at the outset it must be borne
in mind that we are unaware of the defence of Mdluli save for
what it set out in his response to the disciplinary charges, a copy
of which is at hand. In addition we have not interviewed him and
will not advance a defence for him or assume the role of his legal
representative. As such our response will address factors we
are mandated lo address as provided for in the Oversight Act.

in respect of the trip to Singapore, we are aware thaf the Auditor-
General (AG) queried certain expenses related to this trip, in
particular the reason for the inclusion of Ms Lyons, a non
employee of SAPS on the trip. It would also appear that the trip
to China in which Mdiuli was accompanied by his former wife,
was queried by the AG, Management of SAPS responded and
the AG accepled the responss provided in respect of the purpose
for the inclusion of Ms Lyons and the role she was lc play in the
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Singapore Irip. In addition the AG accepted the responses
pertaining to the China Trip. This Is a vital piecs of evidence in
dealing with these charges. It is the AG who has the final financial
oversight role over the Intefligence Services and the Secret
Services Account. Their mandate is unamblguously set out in the
Oversight Act and the Public Audit Act wherein extensive powers
relating to financial mismanagement are provided to this
oversight body. We are therefore af pains to comprehend the
rationale behind the decision fo include these charges in the
disciplinary matter against Mdluli subsequent to the findings of
the AG. This inclusion is disturbing as it serves fo undermine the
office of the AG and tends to place their integrity into question.

The SAPS Secret Services Account: Policy and Delegation
Document provides for delegation of power to the Divisional
Commissioner. These powers are far reaching and include
discretionary power. Express provision by way of section 53
provides for Divisional Commissioner to authorize the purchase
of airplane tickets for internationel flights. Even more important
are the provisions of section 71 which grants the Divisional
Commissioner the power to approve and authorize expenditure
niot mentioned in the Delegation document. This is an exiremely
wide power which would include a vast range of activities and
operations including overseas travel. So whilst it is alleged that
Mduli contravened the National Instruction 52005 by not

obtaining approvel in accordance with its prescripts, it can
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equally be argued that the delegation of powers vested in him
the power to authorize expenditure related thereto.

If this argument is accepled then it may be said that he was
authorized o approve of the trip to China and was equally
authorised to include Lyons in the trp to Singapore as he held
the view that she has the necessary skills for this undertaking. in
addition we hold the version suppfied by both Mdiuli and Lazarus
in their responses fs reasonable and such should be accepted.
In respect of the appointments itis common causeé that 250 posts
were filled which included the family of Mdlulf and his current
wife. It is aiso common cause that the family members of Mdluli
were already employed by SAPS and appfied for the posts in line
with the requisite prescripts. Whilst mindful of the SAPS
Employment Regulations, 2008 barring the favouring of relatives
in work related activities, we hold the view thaf had there been
only 4 posts advertised which were filled by the aforementioned
members; the charges related therefo would hold some merit
and could be sustained. However 4 amongst 260 is negligible
and the molive behind for the inclusion of these charges must be
questioned.

However we do hold the view that related charges on this issue

of appointments can be out to Lazarus as he was responsible for

the appointments”.

“FINDINGS

@jﬂ Page 20 of 45

LAY

355



356

e In respect of the charges in tolsilty the conduct and
motives. of the investigators must be considered. As
explained above the fallure of successful prosecution on
the criminal charges fed fo a concerfed effort to institute
disciplinary charges against Mdluli. The conduct itself is
inconsistent with the Constitution as if is infended fo
deprive Mdiull of his constitutional right to fair
adminisirative process. As such this conduct must be
declared inconsistent with the Constitution and hence
Invalid. # Is therefore our finding that the entire process of
the institution of the disciplinary charges against Mdluli is
ultra vires and must be declared null and void;

+ Should this approach not be accepted we find that the
version supplied by Mdiuli in his response read together
with the version of Lazarus in respect of the trips and the
first charge of the appointments is reasonably possibly
true which would render the disciplinary charges with little
prospects of success;

e Inrespect of the Lazarus we find that the charges relating
fo the trips should be withdrawn based on the reasons
advanced above. However alf other charges containied in
his charge sheet save for the one related o the
appointment of the family of Mdluli must be instituted

against Lazarus as he has a case o answer;
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As far as the position of Lazarus Is concerned it is clear
that in terms of paragraph of Chapter 1 of the SAPS
Secret Services Account: Policy and Delegation
Document the responsibifity of the CFO (Lazarus) is fo
assist the accounting officer who is the Natlonal
Commissioner. To hold any other position or to perform
other duties and responsibilities is a violation of this policy
document. We have found in our Certificate 2010 that
Lazarus was designated the fitle of Head Operational
Support with responsibllities of the role of CFO and
Support to Covert Operations. The Ilatler entailed
operational duties. This is an untenable situation and

cannot be allowed to continue.

RECOMMENDATIONS

It recommended that the disciplinary matter against Mdiuli
be immediately withdrawn and he should be required to
report for duty immediately;

in respect of Lazarus we recommend that disciplinary
charges proceed against him In respect of the following:
rental of the safe house (charge 1) the trip to Maurftius
(charge 2), domestic travel for the members of his family
(charge 4), submission of a faise statement (charge 5)
and the alternative charge 7;

it is further recommended that Lazarus be immediately
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24,

25.

26.

removed from his current positions and roles and be
placed in a position where he has no dealings whatsoever
with the Secret Service Account.”

During this period, | met with LtGen Mdluli. | informed him that | had written to
the IGI and had received a response from her regarding the disciplinary matier
against him but was awaiting her response regarding the criminal case against

him. | gave the same advice to Minister Mthethwa.

| disagreed with the IGI's view that LtGen Mdluli should return to work. She had
not yet read the criminal case docket or expressed an opinion thereon and | felt
that she ought first to do so before he should be reinstated. | telephoned
Advocate Radsbe to informs her that | would not be lifting LtGen Mdluli's
suspension until she had perused the criminal case docket, as this might
influence her initial decision regarding the disciplinary matter against him. | was
also aware that Advocate Jay Govender (“Advocate Govender”) from the I1GI
was an experienced Advocate and a former prosecutor so | had faith that she

woulld assist the IGl in making an informed decision on the status of the criminal

case,

A few days later | received a call from Advocate Radebe Imploring me to return
the lefter and the opinion she had given me regarding the disciplfinary case
against LtGen Mdluli. She explained that after reading the criminal case docket,
she wished to alter her original decisicn on this matter. She acknowledged that
the reasons supplied by her in her letter of 6 March 2012 (annexure “NM5”
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27.

28.

hereto) conflicted with the findings she had come to after reading the criminal
docket. She requested me to return the letter and the accompanying opinion

to her office and that she, Advocate Govender and 1 could discuss the issue.

On 19 March 2012 | met with Advocate Radebe and Advocate Govender at the
offices of the IGl. We discussed the matter. Advocate Radebe informed me
that “they” had perused the criminal case docket. She remarked that the
investigating officer had conducted a thorough investigation and that the case
docket contained ample evidence to support criminal charges against LtGen
Mdiuli and others. She also expressed the view that the SAPS was competent
to investigate crimes committed at Cl and that applied particularly to the matter

relating to the SSA.

| should point out that C1 had appointed MajGen Mark Hankel (“General Mark
Hankel"), who was from within the Cl environment, to act as co-ordinator to
ensure that only documentation required to conduct the criminal investigation
was handed over to the Investigating officer, Colonel Kobus Roelofse (“Colonsl
Roelofse"). Advocate Radebe noted that the appointment of General Mark
Henkel as co-ordinator minimised the possibility of the compromise of Ci
operations and that the concem raised by Advocate Mrwebi in this regard was
unfounded. Advocate Radebe then said that the NPA should continue with the
criminal charges and that the SAPS should continue with implementing the

disciplinary action against General Mdlull.
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N.

During the mesting with Advocate | handed the previous letter dated 6 March
2012 to her. She took it and instructed Advocate Govender to draft an
appropriate reply to my original request, to support her new findings. Advocate
Govender left the room and went to her office where she drafted a letter. She
retumed to where we were seated and handed the new letter to Advocate
Radsbe who read through the letter and thereafter agreed with the contents
and signed the letter.

The letter handed to me on 19 March 2012 by the IG| was headed:
“SILVERTON CAS 155/07/2011: INVESTIGATION BY THE DIRECTORATE
FOR PRIORITY CRIME INVESTIGATION: LIEUTENANT GENERAL RN
MDLULI: CRIME INTELLIGENCE DIVISION OF THE SOUTH AFRICAN
POLICE SERVICE". | attach marked “NM6” a copy of this letter.

I repeat the salient portions of this letter:

e We refer fo your lelter of the 22 February 2012 wherein you
requested an opinion on the reasons advanced by the National
Prosecuting Authority for the withdrawal of the criminal charges
against Lt General Mdiuli.

2. In response to the Memorandum of Adv Mrwebi of the 4
December 2011 we advise as follows:

2.1 The Inspector- General of infelligence (IGl) derives her mandate
from the Constitution of the Republic of South Africa, 1996 and
the Intelligence Services Oversight Act, 1994 (Act 40 of 1994)
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32.

33.

which provides for the monitoring of the intelligence and counter-
intelligence activities of the Iintelligence Services;

2.2 Any investigation conducted by the Inspectfor-General is for the
purposes of intelligence oversight which must result in a report
containing findings and recommendations;

2.3 The mandate of the IG! does not extend to criminai investigations
which are court driven and neither can IGl assist the police in
conducting criminal investigations. The mandate of crimiral
investigations rests solely with the Police;

As such we are of the opinion that the reasons advanced by the NPA in

support of the withdrawal of the criminal charges are inaccurate and

legally flawed. We therefore recommend that this matter be referred

back to the NPA for the institution of the criminal charges.”

Acting upon this letter from the IGl, | later telephoned LtGen Mdiull to inform
him that | would continue with the criminal and depariment charges against him.
I. thereafter called LtGen Stander and informed her to proceed with the
departmental charges, and informed LtGen Dramat to return the case docket fo
the NPA and request them to reinstitute the charges against LtGen Mdiuli.

Approximately one week later | was travelling by road to KwaZulu Natal. In the
vicinity of Villiers, | received a call on my mobile telephone from Advocate
Radebe. She was distraught. She informed me that she had made "a wrong”
decision in the opinion expressed by her in her letter of 19 March 2012 and she
fearad that in doing so it may cost her her career. She stated that she should
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not have suggested that LtGen Mdiuli be charged and that she was “in trouble”
for saying so. She implored me to retum the letter dated 19 March 2012 to her
as she had to withdraw her remarks. | stated that | could not do so as she had,
together with Advocate Govender, read the docket and reachied a decision and
thereafter and In my presence instructed Advocate Govender to draft the letier.
I noted that she had read the draft letter, agreed with its contents and had only
then signed the letter before handing it to me. In these circumstances, | said, |
was satisfied that her letter accurately expressed her opinion and that | was not

prepared to retumn the letter to her.

| also informed Advocate Radebe that | had already sent the Istter to LtGen
Stander with instructions to proceed with the departmental charges and to
LtGen Dramat with instructions to retumn the case docket to the NPA requesting

that the charges be reinstituted.

G. Enlightening the NPA as to the decision of the 1G]

35.

On 23 March 2012, LtGen Dramat addressed a letter to Advocate Nomgcobo
Jiba, who was at the time the Acting National Director of Public Prosecutions.
The letter was headed "SILVERTON CAS 156/07/2011; INVESTIGATION BY
THE DIRECTORATE FOR PRIORITY CRIME INVESTIGATION:
LIEUTENANT GENERAL RN MDLULI: CRIME INTELLIGENCE DIVISION OF
THE SOUTH AFRICA POLICE SERVICE". The letter was copied to the Special
Commercial Crimes Unit. ) attach marked “NM7" a copy of LtGen Dramat's

letter.
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36.

37

39.

I repeat the salient portions of that letter:

‘A.1. With reference to the memorandum of Adv Mrwebl regarding the
ongoing investigation by the Direclorate for Priority Crime
investigation (DPCI) into Silverton CAS 155/07/2011 concerning
Lieutenant-General RN Mdluli, Division Crime intelligencs.

2 Attached is the response recelved from the Office of the Inspecior
General of Inteffigence and a copy of the criminal investigation
docket, Sitverton CAS 156/07/2011 for your decision”.

Advocate Mrwebi later responded to this letter in which he indicated that he had
already taken a decision on this matter and that his decision was final. | attach

copy of this latter marked “NM8".

After receipt of Advocate Mrwebl's letter, LiGen Dramat informed me of the
response of Advocate Mrwebi. We discussed the matter and neither of us was
happy with Advocate Mrwebl's response. | accordingly telephaned Advocate
Jiba to request that she personally respond to LtGen Dramat's letter as she was
the Acting NDPP, and not Advocate Mrwebi. She explained that she was in
China and that | shouk] address ail correspondence regarding the matter to

Advocate Mrwebi,

On 23 April 2012, LtGen Dramat authored a further letter under the heading:
“SILVERTON CAS 155/07/2011: INVESTIGATION AGAINST LIEUTENANT
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GENERAL RN MDLULF which he sent to Advocate Jiba. | attach a copy of this

latter marked “NM9”.
40. In the letter LiGen Dramat stated:

“You will recall that } have submitted & request, dated 23 March 2012,
with the relevant case docket fo you, as addressee A, in your capacity
as Acting Director of Public Prosecutions, for your decision. This was
following the response from the Inspector General of intelligence on the
initial decision of the Special Direclor, Advocate Mwrebi, io have the
charges against Lieutenant General Mdiuli and Cof Bamard withdrawn.
Thereatfier | received a response, again from Advocate Mwrebi, that the
matter is finalized and that he abides by his decision. In the
circumstances | will appreciate a decision on the matter by you, as the

ultimate authority in respect of the consideration of a prosecution”.
41. There was no response from Advocate Jiba.

H. interference by Minister of Police

42, A few days after my conversation with Advocate Radebe, | chaired the
Management meeting at Wachthuis (Police Headquarters). In attendance were
the Deputy National Commissioners. During the mesting, | was requested to
take a call from Minister Mthethwa. Minister Mthethwa Instructed me to
immediately come to his residence In Waterkloof to meet with him. Minister

Mthethwa did not give any reasons as to why | had to meet with him. | returned
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44,

to my meeting where | informed the members present that the call was from
Minister Mthethwa who had requested that | immediately attend a meeting with
him at his residence. | excused myself from the meeting and proceeded to
Minister Mthethwa’s residence at Waterkloof.

On my amival at Minister Mthethwa'’s house, | noted that only he and the IGl,
Advocate Radebe, were present. | was surprised fo see the IGI| there. Minister
Mthethwa greeted me with these words, or similar, “General, the /Gl told me
you gave instructions fo the her to say that Mdiull must be charged and told her
what to draft In the letter”. | was taken aback as this was in total contradiction
to what had indeed transpired. | informed the Minister that | could not instruct
the IGI to write a letter or what to put in her letter, as she heads an independent
body that reports directly to Parliament. To my surprise, Advocate Radebe
stated | had instructed her to write the letter and how the letter should be

worded.

Since this was completely false and obviously so (nobody could honestly
believe that | had somehow persuaded the IGI, an admitted advocate, assisted
by another admitted advocate and experienced prosecutor, to express a legal
opinion with which she did not agree) | started to become annoyed and
suggested that the three of us go to the IGI's office to view the video footage on
the surveillance cameras of the meeting between Advocate’s Radebe,
Advocate Govender and me. | assumed that, being the 1Gl, they would have
surveillance cameras everywhere. | stated that any person viewing the video

footage would see that Advocate Govender left the room alone and returned
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45.

47.

later with the letter which Advocate Radebe signed. A viewer of the footage
would also note that during the period of Advocate Govenders absence
Advocate Radebe and | had remained in the office where the meeting had been
conducted and that | was notin a position to influence the drafting of the letter.
| also suggested that if we considered Advocate Govender's computer, it would
be found that the letter had been drafted by her on her computer.

Minister Mthethwa rebuffed my proposal and persisted with his view that since
| had instructed the IGI to write the letter, the letier was flawed. Minister
Mthethwa then told me that | had to uplift the suspension of LtGen Mdiuli.

The conversation became heated and | reminded Minister Mthethwa that his
role as Minister of Police was an executive role and that he could not interfere
with administrative duties within the SAPS. 1 furthermore informed him that he
did not have the authority to instruct me to uplift LtGen Mdluli's suspension. |
told Minister Mthethwa that his instruction was illegal and that if he wanted me
to uplift LtGen Mdlull's suspension, he should put it in writing.

He reiterated that by me teliing the IGI to state in the letter that criminal and
disciplinary charges should be instituted against LtGen Mdluli, the process was
now flawed. | told Minister Mthethwa that if | had been appointed merely as a
puppet, | was not prepared to continue in that post. He told me that | shouid go
to former President Zuma who had appointed me and that | should tell him that.
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48.

51.

The argument could not be resolved. | said that if the IGI were to retum the first
letter (dated 6 March 2012) together with her opinion reflecting her initial
findings, | would return her second letter dated 19 March 2012. Minister
Mthethwa told Advocate Radebe that she should then hand me back the first
letter as requested and that LtGen Mdlull's suspension would then be uplifted.

Advocate Radebe and | then drove to the IGI offices. She retrieved the original
letter of 6 March 2012, | observed that on that letter she had inscribed the
words “Copy for filing 06/03/2012" in manuscript on the top right comer of both
the letter and the opinion. This was proof tc me that she had in fact retained the
document and filed it in the IGI archives. It is apparent that she was comfortable
with compiling a further letter (that of 12 March 2012) which contradicted the
first letter (that of 6 March 2012) because at the time of compiling the second

letter, she did not consider that she was compelled to do so and did not consider

that she was in any way acting improperly.

I, in tum, retumed the original of her letter dated 12 March 2012. | did, however,
retain a copy of the letter of 12 March 2012 in the file in my office. It is a copy
of that copy that | have attached to this affidavit.

My address to the Deputy National Commissioners

| was unhappy with the chain of events, and on my way back to the
management meeting | called LtGen Stander and informed her to take the

necessary steps to ensure the uplifiment of LtGen Mdluli's suspension. |

Q%m Page 32 of 45

M

367



52.

retumed to the Management meeting where | found the meeting still in

progress.

| was still annoyed with what had transpired at the Minister’s residence and |
informed those present at the meeting that | had been instructed by Minister
Mthethwa to uplift LtGen Mdiuli's suspension. | knew that this action would
cause serious harm to the image of the SAPS as an organisation charged with
the responsibility of upholding and enforcing the law. . | therefore directed that
we should redraft the charges in order to suspend LtGen Mdluli again.

On 25 May 2012 | authored a letter to Messrs Maluleke Sereti Makume Malata
Inc. who at that stage represented LtGen Mdluli. This letter was in response to
their email dated 24 May 2012, wherein they claimed that LtGen Mdluli only
became aware of his suspension through the media. | drew their attention to
the fact that Lizsutenant General Masemola had personally served the Notice of
Intended Suspension on LiGen Mdluli on 16 May 2012 and confirmed that | had
decided to suspend LtGen Mdiuli with effect from 26 May 2012. On the same
date | signed a Notice of Suspension in Terms of Regulation 13(1) of the South
African Police Service Discipline Regulations, 2008, in respect of LtGen Mdluii.
| attach marked “NM10” a copy of my letter. | also attach, marked “NM11”. a

copy of the Notice of Suspension dated 25 May 2013.

J. Meeting with former President Jacob Zuma

54.

At the beginning of June and on my request, | met with former President Zuma
where | related the chain of events with regards to the IGI, our subsequent
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5.

meeting at the Minister's residence and what had transpired during the meeting
at Minister Mthethwa’s house. | aiso informed the former President of the
instruction of Minister Mthethwa to uplift LtGen Mdluli's suspension. The former
President acknowledged my presentation but did not say anything further. |
found his sllence odd. ! then told him that | was not prepared to work under
these circumstances, and that he should instead replace me. Former President
Zuma requested that | remain as the Acting National Commissioner for a few
more weeks to enable him to appoint a suitable candidate. About one week
later, Ms Rhiya Phiyega ("General Phiyega”) was appointed as the National
Commissioner of SAPS.

After meeting with former President Zuma and before General Phiyega was
appolnted, { called my Deputy National Commissioners to a meeting. The Chief
Financlal Officer (“CFO") LtGen Stefan Schutte ("General Schutte”) was also
present. | told them about my meeting with former President Zuma and that |
had asked him to appoint someone to replace me. | also informed them that
Minister Mthethwa was unhappy that | was working with Deputy National
Commissioners who had been appointed by General Bheki Cele. | advised
them that once the new National Commissioner was appointed she or he (at
that siage | did not know who the President had in mind) would probably not
want {o work with them and would choose her or his own ‘team’. | warned them

that they should prepare to exit the SAPS in terms of Section 35 of the SAPS

Act. That section reads as follows:
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56.

“Discharge of members on account of redundancy, interest of
Service or appointment to public office
35. The National Commissioner may, subject fo the provisions of the
Government Service Pension Act, 1973 (Act No. 67 of 1973), discharge
a member -
{a) because of the abolition of his or her post, or the reduction in
the numerical sirength, the reorganisation or the readjusiment of
the Service;
(b) if, for reasons other than the unfitness or incapacity of such
member, his or her discharge will promote efficlency or economy
in the Service, or will otherwise be in the interest of the Service,
or
(c). Iif the President or a Premier appoints him or her in the public
interest under any law to an office to which this Act or the Public
Service Commission Act, 1984 (Act No. 65 of 1984), does not

apply’.

This section has been widely and notoriously utilised in the police to give golden
handshakes to police officers who no longer fit into the plans of the National
Commissioner, or where friends are to be promoted. The post would be
declared “redundant’, and since the person occupying the post no longer had
a post, the incumbent would be retired, often at great cost fo the state. The state
would even settle the outstanding contributions of the incumbent with the
Govemment Employees Pension Fund, up to retirement age. Once the former

incumbent had been removed in this manner the post would be advertised. The
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57.

08.

89.

“new” post would then be given a different name and a slightly different job
description. These “new” positions were simply the old positions, designed to

provide credence to an unlawful refirement.

The National Commissioner is entitled to retire any police officer at any time, as

there are no real control measures in place to inhibit his or her decision.

The irony is that the National Commissioner utilised section 35 of the SAPS Act
as a mechanism to retire LtGen Mdluli and provide him with a golden
handshake, as well. This was despite his involvement in numerous criminal
activities, as outlined above. In fact, at the time of LiGen Mdluli’s retirement,
the High Court had already made an order setting aside the decision to
withdraw the criminal charges against Lt General Mdluli.

Since | had no post to retumn fo after my promotion to Acting National

Commissioner, | asked LtGen Schutte to calculate what my retirement package

would be if | would be forced to retire.

K. Appointment of General Phiyega as National Commissioner of Police

60.

On 12 June 2012 General Phiyega was appointed as the National
Commissioner by the former President Jacob Zuma. Shortly thereatter, true to
my prediction, she proceeded to “got rid of° Deputy National Commissioners
despite them all being top professionals within their fields of expertise. The fate
of the Deputy National Commissioners during her term in office is detailed

below:
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LtGen Godfrey Lebeya — was offered an unfair retirement package which
he successfully chalienged in court. He has since been reappointed as
the National Head DPCI (the Hawks).

LtGen Anwa Dramat ~ was subjected to suspension and eventually

offered a Section 35 package. He has since refired.

LiGen Fani Masemola — was moved to a lower authority post as the
Provincial Commissioner Limpopo. After General Phiyega left he

retumed to his old post as a Deputy National Commissioner: Policing.

LtGen Mgwenya — was moved to a lower authority post as the Head of
Registry (SAPS Archives). After General Phiyega left she retumed to a
post of a Deputy National Commissioner and was appointed at Human

Resource Management.

LtGen Mofomme - suffered the same fate as LiGen Lebeya and was
retired.

LtGen Stander — she remained on her post but retired shortly thereafter.

LtGen Schutte — he was removed from his post as CFO and replaced by
LtGen Avhashoni Ramikosi (“LtGen Ramikosi”) an outside chartered
accountant who had no werk experience on public finance management
or police background. LtGen Ramikosi has since been charged as one
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61.

62.

of the masterminds behind the VBS corruption saga, and has resigned

from the police.

Despite me suggesting to General Phiyega that a suitable candidate to oversee
Cl would be LtGen Masemola, General Phiyega refused 1o listen to reason and
appointed MajGen Chris Ngcobo ("General Ngcobo®) to one of the crucial
divisions within the SAPS, as the Acting Divisional Commissioner at Cl. This
was despite the fact that MajGen Ngcobo was previously from the VIP
Protection Unit and in my view, he had no, or limited operational experience
within the covert environment. When | asked General Phiyega about this

-appointment she told me not 10 worry about it. MajGen Ngcobo was later

discharged when it was established that he either did not have a Senior School
Certificate, or had falsified one.

General Phiyega and MajGen Ngcobo later became embroiled in a conflict.
When MajGen Ngcobo was suspended, General Phiyega appointed LtGen
Bongi Zulu (“General Zulu") to head Cl. Once again this was an [rrational
decision since LtGen Zulu had never been a career policewoman, but was a
former researcher with a Human Resource background. She had no operational
experience in any capacity and no experience in the covert environment. My

protestations against this appointment, were disregarded by General Phiyega.

After General Phiyega took office, | was not offered any post and afier hanging
around the office for several weeks, General Phiyega told me to go back to my
home in KwaZulu Natal and that she would call for me when she needed me. |
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64.

65.

66.

did as | was told and for two years, at great cost to the State, |, with my vast
experience and expertise, and being a former acting National Commissioner of
the SAPS, remained at home. | was still a member of SAPS. | still received my
monthly salary which included all benefits and salary increases, GEPF,

medical, vehicle and housing allowances.

General Phiyega would contact me from time to time (usually two to three days
per month) to attend meetings on her behalf. When doing so | would fly or drive
to the place where | needed to discharge my duties. | would be accommodated
in hotels and catered for by the state. Thereafier | would return to my home to

await my next assignment.

Late in 2013 General Phiyaga appointed me as Head of Facilities where |
oversaw buildings construction, maintenance and procurement, this despite my
vast operational experience and number of vacant operational post, | was

overlooked for any of the senior positions that were in keeping with my

expetience.

On 14 October 2015 former President Zuma suspended General Phiyega .
Subsequent fo her suspension an investigation by a "reference group"
appointed by police minister Nkosinathl Nhieko found General Phiyega to have
committed perjury and ignoring internal processes when demoting, suspending

and removing several senior officials.
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L. My appearance before Parliament

67.

68.

69.

On the 17%,18% and 18th April 2012 the SAPS management appeared before
the Portfolio Commiitee on Police at Parliament to table the Strategic Plan,
Annual Performance Plan as well as the Budget for 2012/2013 financial year.
The procedure demands that the Accounting officer (in this case myself as the
SAPS Acting National Commissioner} has to undertake such briefings.

As part of the discussion regarding the performance targets for Detectives, |
explained to the Committee that once a ¢ase has been registered and the
matter had been fully investigated to obtain all relevant information to secure
an amest, the matier would be taken out of the police's hands and the NPA with
its National Prosecuting Services would take over. From then onwards it is
largely the responsibility of the courts to secure the convictions and sentencing
of criminals. For various reasons well investigated cases ¢an fail at court and
criminals be acquitted, despite the evidence supporting elements of the crime
and the charges being proven. It was, therefore, | explained, difficult for palice

fo gauge performance, as performance was based on the conviction of an

accused.

1 concluded with the remarks, “other powers decided on convictions, not just the

SAPS". Here | was referring to where the matters were taken out of the control

of the police.
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70.

71.

72.

73.

When making these remarks | was also tempted fo quote the example of LtGen
Mdluli, but for some or other reason | refrained from doing so. Here | wanted to
show how despite a criminal case being well investigated, and more than
sufficient evidence obtained to ensure a conviction, one person at the NPA,
Advocate Mrwebi, chose to ignore the evidence and for some obscure reason
tried everything in his power, including the abuse of his position, fo ensure that
the criminal matter against LtGen Mdluli did not proceed. This despite the IGI

giving assurance that the maiter should proceed to trial,

The conduct of the 1G] when dealing with the DPCI request for clarity on
whether the SAPS could investigate Cl and the Interpretation by Advocate
Mrwebi of the NPA, was disturbing. This was exacerbated by the shenanigans
associated with the IGI and her responses with an opinion to withdraw the
charges against LtGen Mdiuli, followed by her withdrawing this opinion and
insisting that he be charged, only to shortly thereafter revert to her original

opinion to withdraw the charges.

The involvement of the Minister of Palice took the matter to a new level of
interference and is a distinct example of elements within the law enforcement

arena exerting undue infiuence to ensure that LtGen Mdluli did not then stand

trial.

| aftach marked “NM12” an extract taken from Hansard dated 17 April 2012
regarding my appearance before the Parliamentary Portfolio Committee. My
quotation is on the 11% page of the document and | have highlighted it in yellow.
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M. The Freedom Under Law (“FUL") court application

74.

75.

76.

77.

| was also totally oblivious to what has transpired regarding the court action
brought about by FUL in challenging the Mdluli re-appointment. During this
period that this matter was in court, | was relaxing at home and had no idea
what was transpiring. Although General Phiyega had my number, she never
once contacted me 1o seek advice on how to answer the question directed to
what made me decide to withdraw LtGen Mdluli’s disciplinary proceedings and
1o uplift his suspension. Morgover, neither she, nor anyone else, ever requested

an affidavit from me in this regard.

it was only when | received a request for information from the Judicial
Commission of Inquiry into Allegations of State Capture, Corruption and Fraud
in the Public Sector including Organs of State ("the Commission”) dated 12
November 2019 did | first become aware of the FUL application on what | had
meant in my address to the Portfolio Committee on 19 April 2012 and the
related evidence placed before the High Court during the FUL application.

| have now had the opportunity to peruse the Judgement handed down by
Judge JR Murphy in the FUL application under Case No: 26912/12. My
attention has been drawn to the sub-heading, “The withdrawal of the disciplinary

proceedings and the reinstatement of Mdiuli”.

On paragraph 202 of the judgement, the judge makes a reference to the
answering affidavit that was made by General Phiyega in response to the

averments of a founding affidavit when she said:
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78,

79.

80.

“General Mkhwanazi was quofed out of context. As | understood and this
is what he later clarified was that his response was in relation to the issue
of the withdrawal of charges, which fails within the domain of the NPA,
which invariably in his view affected the purpose of the continued
suspension and disciplinary charges then. General Mkhwanazi never
obtain instructions from above. His confirmatory affidavit wifl be obtained
in this regard. Shouid time permit, | will ensure that the copy of Hansard
being the minutes or the franscription of the parfiamentary portfolio
committee meetings is obtained and filed as a copy which will clarify the

Issue”.

| attach marked “NM13" coples of the relevant pages of the Judgement

comprising pages 47,48,49,50 and 51.

My response to these findings has already been dealt with under the headings:
My appearance before Parllament and General Phiyega's response to

Pariiament.

It must however be mentioned that paragraph 47 of General Phiyega’s
answering affidavit was false and amounts to perjury. She had never discussed
this issue with me and had not advised me of the court proceedings. She clearly

had no intention of obtaining a confirmatory affidavit from me and had no

intention of doing so.

Q}fﬂ Page 43 of 45
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81. On 18 July 2019, in response to a Request for [nformation received from the
Commission, a report was prepared and signed off by Major General KC
Moloko and LtGen Ntshisa. A copy of the report is attached marked “NM14”,

| confirm the correctness of the report where it relates to me.

82. Furthermore, it is noteworthy that despite the serious criminal and disciplinary
charges facing LtGen Mdiuli, he was allowed to delay both the criminal and
disciplinary matters until he was ulimately offered a retirement package in

terms of Section 35(b), and in doing so evaded his discipiinary hearing. Section

35(b) reads:

"5 The National Commissioner may, subject to the provisions of the
Government Service Pension: Act, 1973 (Act No. 57 of 1973), discharge
a member —

(b) if, for reasons other than the unfitness or incapacity of such member,
his or her discharge will promote efficiency or economy In the Service,
or will otherwise be in the Inferest of the Service;

|I II‘ [‘ F
A .
1 |

-

[
NHLANHLA SIBUSISO MKHWANAZI

| certify that the deponent has acknowledged that he knows and understands the

contents of this declaration, which was swor to before me and the deponent’s

w{\ Page 44 of 45
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signature was placed thereon In my presence at Pretoria on this the 29" day of

September 2020 at2=_h 4 '4C

COMMISSIONER OF OATHS
HMonaamuwes Shcoe DwAxAcR.-
Full names

South African Police Service

Rank:\Wreead T Orste

Address: s ‘.‘-"’2:)_&)5 G-\‘GE;'{

GcHnnER Rouse

SRR kDT

"SGUTH AFRICAN POLICE SERVICE
DIVISION: OPERATIONAL RESPONSE
SERVICES

2020 -09- 29

| SUID-AFRIKAANSE POLIS IEDIENS |

o
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W, »
A

REPORT IN TERMS OF REGULATION 12{1) OF THE SOUTH AFRICAN POLICE
SERVICE DISCIPLINE REGULATIONS, 2006

i am appointed in tems of Regulation 12(1) of the Souwth African Police Service
Diacipine Regulstions published under Government Gazette 28985 dated 3 July 2008
the Regulations®) fo conduct an investigalion into allegations of misconduct on the
part of Lisutensnt General Richard Mdluf, the Divisional Commiesioner: Crime
infaligence in the South African Pollce Sarvice ("Gensral Melll"). A discipinary
investigation has bean conducted and various documentation hae been gathered.

1. Summary of Evidence Gathered

1.1 Aliegation of mismanaging the finances of the state and projudicing the
adminietration, dizcipline and efficisncy of the Crime Inisliigence

Departrment
it i aloged that General Mdiufi undertook & trip to China to visit his daughtar
without having cbtained ihe necessary authority to do so under Naticnal

Instruction 5 of 2005 and hat state funds from the Secret Servics Account
("BSAY in the amount of R42 741,00 were utlised to caver the oasts of the

flight.

12 Alegation of mismenaging the finances of the siate and contravening a
Regulation or lagal obligation

It is elieged that General Mdiuli whilst on en euthorised trip to Singapose
pemiited drcumetances whersby, amongst cthars, a Ms T Lyons, a non-
amployae of the South African Police Service end his current wifs, was also
on the frip with him. Her travel and that of the cthers whose travel to
Singapore was unaltharisad was In braach of National nstruction 6 of 2005
and the cost of thelr irip was funded from the 8SA.

1.3 AHegation of falling to vomply with a Regulation and prejudicing the
administration, discipline snd efficiency of the Crime Intelligence
Dapartment

it Ia afieged that during the appointmsnt of approximately 260 employees
during 2008 { 2010 in the covert inteligence environment General Mdiull
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authorized altematively faclitated atternalively penmiited the appointments lo
the South African Police Service of his daughter, former wife and son. Such
canduct is m breach of the South African Police Service, Employment

Regulations 2008.
Allogations of glving false statementis in the sxeculion of his dutles

it l= aleged that General Mdiull drafted and signed reposte during the
conduet of an authoresd investigation Into appointments at the Crime
Intelligance Department whiersin he intsnlionally misled the sppointed
investigating suthority by claiming, amongst others, that his daughter and
former wife had declined positions In the South African Police Service and
that ke had not been fvolved in the relevant recruitment and ppoirment
process. Both these statements were to General Mdiulls knowledge, false

and misieading.

Copias of flight detsils, claim authorisaions, relevant reporis and other
documsntation have been retrieved ahd will ba used in support of the above
sllegations, Various witnesses will also carroborsts the ellegations.

2. Recommendation

Against the baciground of all the above and In terms of Regulafion 12 of the
Reguiations & Is recommerxfed that the above allegations should be refered to
the appointed emplover representsiive with a view te charging General Mdiuii with
the relevant misconduct and initiating the requisite disciplinary enquiry under the

Regulations,

Ve

1
»

Per: Mr Mangaliso Mishali
Webber Wentzsl
JOHANNESBURG

WAME
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HEAD OFFICE

Tol S
Fpx SEeesisen

Victors & Grilfths
Mxengs Buliding
v 123 Westiake Ausnue
Waavind Park
Eiverton
Pretetia
1297

PfBag X152

Specialised Commercial
Crime Unit

INTERSAL MEMORANDUM

T™o: ADV 8. BZINYATH|
DIRECTOR OF PUBLIC PROSECUTIONS
NORTH GAUTENG

ce: ADV BLYNIES BRYTENBACH
THE REGIONAL READ: SCCU: PRETORIA

FROM: ADV LG MRWEB!
SFPECIAL DIRECTOR: 8QCU

DATE: 04 DECEMBER 2011

SUBJECT: CONSULTATIVE NOTE IN TERMS OF SECTION
24(3) OF THE NATIONAL PROSECUTING ,
AUTHORITY ACT, 32 OF 1890 (NPA ACT) ON
THE REPRESENTATIONS OF LT GENERAL
MDLULI CASE NO 14414372014

INTRODUCTION

B
A required by section 24(3) of the NPA Act 1 have consuited with
the Directar of Public Prosscutions (DPP) Norih Gawdeng on the
matter with the purposs of conveying my views on ﬁgmaﬂnr.
Essontially my views related to the process that was foliowad In
deafing with the matier partictiady in view of the fac! that the

Justies in our $osiely, 30 thet poople can live tn freedom and securily
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rotter foll squarely within the mandate of the inspector-General In terms of the
xmmmowmmmu1w.smmuisomm
lnspacior General who, by law, s authoriaed lo heve full sooese lo the Crime
inisliigance documents and information and thus whe can give B compiete view
BF the: matiar ms the Investigations can never be complote without aceess o sush
documente and information. in my view the process followad In this matter is
possibly iagal se being In contravention of the seid provisions of the intelligence
Services Oversight Act, 40 of 1884,

Representations were receivet by the office of the Hesd: Specialised
Commarcial Crime Unli (SCCU) from the altomeys Messis Malutele, Serl,
Mezkume; Matizia Incorporeted on behslf of Li-Ganeral Mdiul (Mdhd)). The
representations are for the withtrawal of the criniinal case apeinst thelr client
basetl on the grounds that the institulion of an investigation and prosscution
against him e an sbuee of the criminal justics syatem, oonadifides a gross abuge
of power and suthortty and that thelr cllent will not recaive & fair trial.

The purpose of s docwment therefare T o deal with and record @ decialon on
the matier. it is fa finther gim that the document shull serve s & consuitative
document with the Director of Public Prosecutions, North Gauteng ae required by
spction 24(3) of the NPA Act.

BACKGROUND

A
According to the affidavil of Li-Colonel Peter Janse Viljoen (Vifjoen), the
trvestigater in the matier, be is past of & fesm that is Investigating mattars against
Mdhidi and ofher persens. The main cese ageinst Mdluli and these clher person
is @ murder cass undsr Vosslorus CAS 340/02/1888.
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4.
According to Vﬂwan after the arresl of Mdlubi in mnnﬂaﬂon with the

M&mw Tha in!ormﬁm provided; included
aliegations apainal Mdiull and a coione) Bamard,

The investigations Info the matter vommarnced on 14 Aprll 2011 based on the
informafion provided by members of Crime Intelligenca. On 1 August 2011 Adv
Smith of the SCCU; Pretoria appliad for @ warrant for the arest of Mdiuli on the
charges of FraudfThelt. The application was authosised by the magistrate on 8
September 2011, Appsrently the application for the arrest of Mdiut was based on
the affidavit of Vifloen which ouliines without much detail how Colanel Bamard
entered inte some transactions in connaction with cams for Crime intaelligencs,
These transsctions were apparenty litegal and were the basis of the charges
against Mdluli,

On 21 September 2011 Mdinli was arresied and appeared at the SCCU cowrt
\nder caee number 111/137/11 whene he waa relegsad ¢n bail and the case was
postponed to 14 Decamber 2011 for further Invastigations.

After receipt of representations as aforesald, on 21 Movember 2011 | dicected
cornespondence (0 the Regional Hesd of SCLI), Pretotia to be provided with &
report as well as the docket on the metier. Neé repott and neither wes the docket
provided as requested insteay | was provided with an unhelpful commentary by
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Ady Emith on the tontents of the representations themaslves. The covering jetter

of the Regional Head was equally unhelpfid as her comment was simply that the
matter matst prooeed i coust.

iater on 28 November 2011l winte & further consspondence o the Regional
Hegd of SCCU; Prtoria requesting a mothwded repont on the malter In ordar to
enable me fo meaningfully respond fo the representations. The report was
teceived on 4 Decomber 20%1.

BASIS FOR THE REQUEST TO WITHDRAW THE CHARGES

®

The request to withdraw the charges e baped firelly on the aliegations of abuse
of the criminal Justica system. A number of lnstances lo support this allegation
sre stated snd witness siatermerts =8 attached. The msin thrusi of the
representations in this regard spems fo be that the chatges against Mdhull were
brought for an ulterior motive 10 achievs an illegal regult which was {o ensure that
Mdioli s diemiaged from his position based on this cagse, | is afleped (hat thera is
no substance in both cases and (hat the motivation Je to get rid of Mdiuli from tha
poiice under the guise of criminal and atdministrative processes. Statements of
wilnebses are attached 1o suppon this contention. Reference is made {0 cortain
developmenis ajound the cese such es awesiing Mdiu§ for the purpose of
Investigation; peculferities with regard to the warrant of arest which indicate that
the =mest was not really necessary, the involvement of the same persons in
investigating fre cese againsl Mdlull instead of independent persens a2 wall as
ihe sircumstances leading. to the arrest of Mdluli where 11 took almost two months
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fo aresi him since the issue of the warrant of arrest somathing which, as sfleged,
indicates that there was no genisine need o arrest him,

s 10.

The second leg of the Tepresentations relates to allegations of possible
unfaimess of trial in the circumetances where il is clear that the police are trying
to fabricale the evidence against Mdiull, This sllegation ssems fo suggest that
there I8 no evicence of Bny wiongdoing by Mdiuli because the person
responsible for entering into the transactions was Colonel Bamard and that If
thera wag any criminality in the seid transectiona he would be the only one that
may sxpiain. il sppears that it s atieged that on the basie of Vijoen's affidavi(
there ® no evidence implicating Mdiull excep! for the conclusions drawn by
Bamard that Mdiull and Bamard conspired, )t is eilagad that the arrest of Barmand
was 2 tactice! manoeuvre 1o pressurise him to implicate Mdiuli,

THE PROSECUTOR'S REPORT AND DOUKET

11.

The prosecutor's reporl striclly epeaking does nol add may valug to what is
siready contsined in the representalions. The foous of the analyeis of the
evidence and tha charges refales io the shorl faif which It is alizged Is the basis
of the chamges of fratd snd coreuption.

12,
The perusal af the docket ates doss nol seam (o have pny finther information for

e purposas of this matier save Tor the informastion relating the transacflons in
quastion and other Irelevant documentation. OFf note Is the fact that in the dooket

N M3
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the rote of Lt ~Genaral Mdiuli doss hof appear and this fact makes one wonder
what the basis of his arest was, despite the fact that the transactions appeer fo
have bean made fo beneft him, Gert Roslof Strydom of Leo Haess, Preforla
explaing exactly how the transactions wese negolialed betwsen the sales pemon
and Bamand, What alvo appears In the docket s the fact that lhere was loan
sgtesment entered betwssn Mdlull end one Jan Venter of Attaniis Nissan to the
iuhe of ROU 000.00.

ANALYSIS AND CORCLUSION
13.

The reprosentations in ‘he first parl suggest that the investigation and
nrogsecution of Mdiuli in {he matter is for an uiterior purpose. In this regard and
withott axpressing any opinion whather thia be true of not, | think our law 5 very
cieer in this regerd as the courls heve atefed thet the motive behind 2
proseoution i irrelavant and ag such an Improper o uierior motive dops not
affect the progecution againgt any person. Such prosecution will be wiongkl, ifin
addition, thare awe no reasonable and probable grounds for such prosecution. |
tefet in this regard to the coss 6 the NDPP v. Zuma ~SCA 573/08- [Para.37-38).

14,

The secordi partbasis of the representations which ralates 1o faimess of the trial
is the onas that seams 10 sugpest thet there were no reasonable ant probable
groungds for sich prosecution ageinst My, In my view this is the par that
merits closer sttention. Cleatly from lhe affidavil of Vijoen which was used as the
basls for the warrant of sirest &8 well @8 in the dockst thers Is no evidence
agamsi Mdiuli. The only thing <na finds is the opinion expressed hy Vijeen In his
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15,

Other than this unsubstantiatad opinion of Vfiljoen there ie no evidsnce that Tinks
Mdfull {0 the crime. This aspact calls into question how the misgisirale must have
besiy persuaded by the prodsculor to grant the application for the waranl kb
arest of Mdiuli in the first place. This, however, mey be subject of a separate
incpsiry which | nesd not go into &t fhis staps.

18,

The evidence in the docket as well as the report ¢f the prosecutor do not seem 1o
hefp in the mefler either. This state of affalis Teaves one with B number of
questions about how both the Mwestigaior and the prosacution handied the
matter. As maitors siend, there wes olearly no reasonable and probable ground

for any prosecution in the matter particulesly against Mdiuli,

17.

However, bacause of the view | hok! of the matter, i ¢o hot propose 10 tavaree
tha merits of tha czrss and (he other gquestions any further, Whether there was
evidence in the matter of not, is In my view, not important for my derision in the
matier. The propasiiion which | aliude to below, should alone and without any
{further ado, be dispositive of the matier.

18.
Mdfull end Barnard are members of the of the Crims Intelligance Division of the
Soulh African Police Servica which Is pan of the imefligence structures of the
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country and 8s such their conduet and aclivities am subjec! to the aws,
regulations, polickee and procedures govemning the intsligence community, Of
importange for the present pupose is the Intefligence Services Quarsight Act, 40
of 1884 (the Acl). The A¢f In section 7 Uwereof estadblishes the office of the
inspector-Ganarai and defines #e functions,

16

in terms of secllon 7(7) (cA) of the Adt, the Inspeciar-General in relafion to the
Sarvices has afunction;

“to receive and nvesfipats compieints from membears of the public and
members of the Ssrvices on alleged maledministration, abise of power,
trensgirassions of the Consditulion, laws and policies referred to in
paragreph {a), the commission of an offences rofervbd o In Part 1 fo 4, ar
dection 17, 20 or 21 (in 50 far as M relates o the aforemuntioned offancas)
of Chapler 2 of the Prevention and Combating of Corrupt Activitles Act,
20604, snd impropst enrichiwent of any person throligh an act or erission
of any membar”,

20.

It wHl be noted that, the offences for which Mdiuli Is cherged fall aquarsly within
tha mandate of the Inapecior-General as quoted above.

21,
Nalurally there were practical and policy considerations why the Inspector —

Gensral should be the one chamed with mvestigelion in cirgumstances of tha
casa. These generelly include considerations of State sscurily ge well as the

g "
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secrety of the nakue of the work of the inteliigance community, the need to
preserve such secrecy end the need o ensure conbolled scvess io thelr
information and documents which the ordinary pelice cannot have,

+ 22.

Ctearly any investigator who has any due abeul the working methods of the
intelligence oornmunity misst hava reslised that any investigation thal had to do
with procadures and policies of the Inlslfigence community would not be
complete unless there is full acoess to the necessary information and
documentation in their possession. Only the inspector-General would have such
agcess, Any investigation of the kind a5 in the preseaf case would bs fule
without the involvemeni{ of the inspactior-General, as fhe ransactions which
Mdiuli ls cherged wiih can only be explalnsd In terms of the Internal apploable
proseduras, paliclas, procsesses and systems which the ordinaty investigator has
o avcass to. One may ask why the police falled to execute the seerch warrants.

23.

‘;he investigator and the prosecyior in this matter should have appreciated and
reafised the difficully when police could not serve the egarch wamani, which
according to the Regional Head was prepared afier discussion with tha National
Directer of Public Prosecutions. However, it appsars they did not and neither dic
the Reglonal Head.

24.
Ths Adl In eaction B (1) () provides that regulations regarding the procedure for

the ladging and Invastigation of complaints shali be made by the Minlster with the
soneurrensce of the Joint Stending Commitise ont Intalligence.
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In effact what the investigator shouki have tane on receipt of the information
referfad to in his affidavit where c.eﬂsm mmﬁmﬂﬂnﬁmﬁﬁhﬁm

members o h‘no inspad.nr— eeneral who would haue inveatigatad the matier and
edvisad if there wae sny reason to pursue criminal lnvestigations, for example,

8.

{ am sfraid that, on the face of it, it appears that the manner the investigators
went apout dealing with this matler assisted by the marmbars oF the Nationat
Proseculing Authority may possibly be in brsach of the security tegislation.
However, 23 il appsars that everybody concemed in this maller must tave
committed & bona Sde error of law In this regard, i is not too iste to ramedy the
silustion by teferring the matter o thie Inspestor-General in tarms of seciion 7 of
the Act,

27,
Accordingly, and based on the above, prosecution of the matter cannot continue.
The invastigator must advise thess "csniain membiera® of the Crime intelligence
fo mfor their complaint 10 the Inspecior-General for consideration and any
subsequant steps wili be guided by what the Inspecior-Geners) advises.

28,

Tha prosecutot 1§ accordingly instructed to withdrew the charges agalnst both Lt-
Geaneral Mdiull and Colonel Bamard immediataly.

I

.
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20,

The lawysrs of Li-Genaral Mdluli wik be advised aceordingly.

ADVG énrﬁ.s.tﬁfﬁan

SPECIAL/DIRECTOR: COMMERCIAL CRIME UNIT
PREYORIA

DATE: 04 DECEMBER 2011

1
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For teasons stated In the said sote, the charges egainst Li-General Mdiuli
ard Colone! Bamard must be withdrawn immedistely.

This offica must be advised of the resulls of ihe proceadings for purposss
of monitoring.

5
- b -
= 3 ——

) jiffr‘g_ 3
m;zmél; \ s irwes)

SP!::-é!Ak DIRECTOR: COMMERCIAL CRIME UNIT
PRETORIA
DATE: 04 DECEMBER 2011

v
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Advocate FD Radebe
inspecior General of Infelligance

Dear Advocate Fadebe

SILVERTON CAS 158/0712017: INVESTICATION BY THE DIRECTORATE FOR
PRIORITY CRIME INVESTIGATION: LIEUTERANT GENERAL Riv MDLULY
GRIME INTELLIGENGE DIVISION OF THE SOUTH AFRICAN POLICE SERVICE

As you are aware, the Direclorate for Priodly Grime investigation (DPCJ) of the
Sputh African Poiice Seivice (SAPS) had been mvesfigaling Leuvienanl Ganeral
fAdiul and Colonel Barnard atl the Crime Intelligence Division of the SAPS sincs
July 2011 for alleged fraud and corruption

Briefmgs pertaimng o the grimunal investigation were inade &l the Joint Slanding
Commiltee on intelligence and your vwn office was zist briefed by senlor oflicers
of Come Intelligence on 31 October 2011,

From the onsel of the criminal hvestigation. attention was given to possibls
concerns which the imteligence communily may have apotd the impac! on, and the
exposuie of sources of infeligence, the nsk of exposwe of coverd vehicles and
piemises and infefligence methodology

On 14 [December 2011 the fraud and corcuplion charges againsl Lievdtznan
General tdili and his co-accused. Colonel Bamard. were provisionally wilhidiawn
in the Specialised Commercial Crime Coun. Preteria, following rapresentalions

GCONFIDENTIAL
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CONFIDENTIAL

made to the Nationaf Prosesuting Authority. it is understood that the Special
Director who took the decision relating to the provisional withdrawal of the ofiminal
matter spainst Lisutenant Genstal Mdiull and Co! Bamard, indicated that the
matter cah only be Investigated by the Inspector General of Inteliigence, andl that
the matier should be referred to the inspecior General of Inislligance for
investigation, We are aiso cognizant of the fact tha you have previously indicalad
that your Office doss not parform oriminal investigations, which eme the
constitutional mandate of the South African Police Service. A copy of the letier
reflacting the decision of the Special Director relating to the withdrewal of the
matier is attached for your information.

i must be mentioned that an nvestigalion in respect of Mejor Gensral Lazarus,
which may ralae the same concems as in the Mdiyll matier hae also been finalized
and & s proposad that we aleo engage on that matter in the same fashion as is
proposed in raspect of the Mdiul matier,

We are aware of, and respect your Office’s viewpolnt that your office cannot be
tvolved In a crimihael investigation. It is, however, importent that you express
yoursell clearly on the contents on the arguments conteined in the letler of the
Special Director of Public Prosscutions, as it not oniy relate to tha matters at hand,
but also to how similar sfuations need lo be deak with in future.

Your urgent responsa to this request will be appreciated.

With kind regards.

LIEUTENANT GENERAL
AGTING NATIONAL COMMISSIONER: SOUTH AFRIICAN PO
N8 MKHWANAZ) HOE sERvice

Date:

CONFIDENTIAL
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¥ Office of the mspector-General of Intelligence
1 REPUBLIC QF SOUTH AFRICA

VL

PO Box 1175. MERNLYN PARK, 0077 Bogare. Chir Allerbury & Lofs Sirest, MENLY N
Te) d012) 387 HBA4/AT, Fax (042} 357 0020

QIGHIGTI01/2/5/1
6 March 2012

Lt Gen NS Mkhwariazi

Acting National Commissioner: SAPS
Private bag X92

Pretoria

Fax: (S

Dear Sir

SILVERTON CAS 155/07/2011: INVESTIGATION BY THE DIRECTORAYE FOR
PRIORITY CRIME INVESTIGATION: LIEUTENANT GENERAL RN MDLULL CRIME
INTELLIGENCE DIVISION OF THE SOUTH AFRICAR POLICE SERVICE

We refer to your letters of the 22 February 2012 and that of the 29 February
2012.

As per your reguest contained in the letters and a2 meeting, please find
enclosed herein an opinion on the afarementioned matter.

| trust you find this in order and thank you.

.

Y=
i)
Ambassadolf Adv FD Radebe
Inspector-Geners! of Intelligence

CONFIOENTIAL
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INTRODUCTION

hald I ——— |
This report s based on a request by the Acting National Commissioner of Police
to provide an opinfon on matters relating to the reasons on which the NPA
based its decision to withdraw the criminal charges against Lt Gen Mdlult and
an opinion on the institution of disciplinary steps hgaggst Lt Gen Mdiull and Maj

Gen Lazarus.

[FACTUAL BACKGROUND

The tnspector -Generat (IG1) recetved a letter dated the 22 February 2012 from
the Acting National Commissioner requesting an opinion on the contents of the
arguments raised by the NPA in support of the withdrawal of the criminal
charges against Lt Gen Mdiuli and an opinion on the disciplinary charges leveled
against Lt Gen Mdlull and Maj Gen Lazarus, The 1G] requested documentation
to enable the submission of the opinion which was delfvered on the 29 February

2012,
A decision has been taken by the {G| that this repart will be confined to the

disciplinary charges in respect of the abovementioned officials and that the
requested opinion relating to the criminal charges will follow at a later stage,

CONFIDENTIAL 1

=
7



o

lﬁmﬁrﬁr THE NSPECTOR-GENERAL OF INTELLIGENCE

CONFIDENTIAL

The Inspector-General of Intelligence {IG!) is appointed under the provisions of
the Constitution of the Republic of South Africa, 1996 and the Intelligence
Services Oversight Act, 1994 (Act 40 of 1994) (hereinafter referred to as the

Oversight Act).

The 1G] has the oversight responsibility over the South African Intelligence
Services which include the State Security Agency (domestic and foreign
branches), the Intelligence Division of the South African Defence Force (Di),
and the Crime intelligence Division of the South African Police Services,

The scope of responsibilities of the IGI have been outlined in the Oversight Act
and includes an integrated compliance-based monitoring responsibility and s
proactive based review function, both of which are topether seen as the core
functions of the IGl. They serve to provide assurance to the Government and
the people of SA that the intelligence services conduct themselves within the

framework of the Constitution, the rule of law and due process. The assurance-

embraces in particular, probity and respect for human rights, and in general
that the Services carry out thelr activities in an operationally effective manner
in the Interest of state security. As stated at the Stockholm International
Symposium ‘supervisfon is not only about legality in its strict sense. The
balance between security ond integrity must also toke into account principles
of good administrative declslon making in democratic states, such as principles
of praportionality, access to justice and fair procedures.’ ' Hence in
overseeing the activities of the intelligence services due regard must be placed
on issues that involve conduct to ensure that such conduct is pwsued with
integrity and in an ethical manner.

S —

1 MS Gun Rellsvik, Fonmer Minfster for Jntice Bhd Mommber of the Swedish Gonorission on Secarity and Integrity
Protection, Stockholm intermatisast Symposium on Natoral Security and Buropesn Convertion on Humen Rights,
Syockholm, 43 Decernber 2008

CONFIDENTIAL 2

405

ot s

W ———



CONFIDENTIAL

Intelligence oversight is directed at the tawful conduct of the Services. Whilst
the IGI has the operational oversight mandate, the Auditor General of SA has
the financial oversight mandate over the Services. This operational mandate
does not include a criminal mandate and as such oversight #s conducted in a
manner to ensure that the services act within the parameters of the
Constitution and conduct themselves in a manner that is beyond reproach,

The fundamenta! reason for the establishment and continued existence of the
Office of the Inspector-General is to ensure that the security of the State s
protected and information in the possession of the Services is handled in a
manner that does not prejudice the interests of the State, The mandate of the
1Gl #s set out in the Oversight Act which Includes investigations of corruption.
This is catered for by way of the complaints function allowing for the 1G] to
investigate complaints of corruption invoiving intelligence members. Such an
enquiry 1s conducted from an oversight perspective and not one intended for
purposes of a criminal investigation i.e. one that is court driven. Evidence
obtained during such investigation remains the property of the IG! and cannot
be handed over to other State entities. The investigation ordinarily cuiminates
into & report containing findings and recommendation which may include a
recommendation of ¢criminal prosecution.

The OIGI was established to perform this oversight function over the
Intelligence Services, Had this not been the intention of the legtslature in
establishing the OIG] then matters of this nature would squarely fall within the
mandates of other Chapter 9 institutions,

CONFIDENTIAL 3
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"PROCEDURAL ASPECTS |
We have perused the representations made on behalf of Mdlull and agree in
part to those matters within our knowiedge tnsofar as the Interpretation of the
regulatory framework is concerned but find ourseives unable to provide
comment on or confirm issues of a factual nature and alleged political
conspiracies, Equally we are unsble to confirm issues raised in the
representations of Mdiull that relate to the various procedures such as the
suspensions and related processes. That said it does however become vital to
consider the issues therein insofar as procedural matters are concerned as we
hold the opinion that the representation cannot be ignored as it clearly has
merit and could suceed as a rationally accepted defence in the disciplinary
matter. However our approach rests on the conduct of those tasked with the
nstitution of the disciplinary matter and whether such conduct adheres to
constitutional principles and imperatives.

in South Africa the Constitution remains ‘supreme wherein the protection and
promotion of human rights is paramount, They feature in the Preamble with its
stated intention of establishing ‘a society based on democratic values, social
justice and fundamental rights’. Through jolning international conventions,
South Africa has subjected ftself to intermational controls designed to ensure

that human rights are respected.

Against this backdrop the administration of justice finds its place. Jiustice &
sbout protecting rights in a manner that s fair, moral and in conformity with
preseribed and accepted principles. The administration of justice 5 the manner
in which this is achleved i.e. conduct. Section 2 of the Constitution provides
that ‘this Constitutlon is the supreme lagw of the Republic; low or conduct
inconsistent with it is avalid, and obligations imposed by it must be fulfilled’.
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The question of conduct becomes fundamental to the issues at hand, Conduct
may take many forms and fs commonly understood as a person’s behaviour or
attitide that is translated into action. The lawfulness of conduct s just but one
aspect, the ethical nature of conduct must be pursued in conformity with the
spirit, legal and ethical framework of the Constitution, underpinned with

integrity.

As recent as the 23 November 2011, Justice O’Regan in her Helen Suzman's
Memorial lecture emphasized section 2 of the Constitution and stated
‘Accordingly the Constitution sets out the parameters for the exercise of
public (and to a lesser extent, private) power. No organ of state or arm of
government has the power to act In g manner Inconsistent with the

Constitution.’

As such conduct is paramotnt when considering this matter one has to test the
conduct of those involved and to measure whether such conduct s
constitutional, if the answer to this enquiry is in the negative then a finding
must be reached that such conduct Is unconstitutional and hence invaild, the
resultant effect being that any actions following this unconstitutional conduct
must be rendered null and vold.

Turning to the matter at hand one has to trace the chronological order of the
actions taken against Mdiuli. In summary he was charged with a murder that
occurred in 1999. During the investigation of this murder charge other
fnformation came to light which led to the registering of a docket Silverton CAS
155/07/2011 on charges of fraud, theft and corruption involving motor
vehicles. Search werrants were obtained for 2 covert premises which were
executed on more than one occasion during early September 2011, Documents
were seized under this warrant and members of the Crime Inteliipence Division
were interviewed. The search warrants were intended to sustaln a criminal

prosecution of fraud but other atleged criminal acts were discovered.
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wmdluls was arrested on the 21 September 2011 on charges of fraud, theft and
corruption involving the mator vehicles and the case was adjourned to the 14
December 2041. On this day the charges were withdrawn, The murder matter
was withdrawn on the 7 February 2012 however media reports as early as 1
February 2012 suggested that the charges were to be withdrawn and on the 3
February 2012 disciplinary charges were instituted. The timing of the events
bacomes vital in our determination as it ctearly suggests an uiterlor motive and
a concerted effort to ensure that Mdiull does not return to his position, This
behaviour is tantamount to conduct that is-inconsistent with the Constitution
and as such must be invalid. This matter will be expanded on later n this

report,

The disciplinary charges relate to two overseas trips and the appointment of
persons related to Mdlull as under cover police agents. Despite the fact that
there 15 a clear splitting of charges, a perusal of the charge sheet reveals a
pecullar omission of charges for which Mdtull was criminally charged. Whilst it
may be acknowledged that it would be hard pressed to include the murder
charge in the disciplinary charges the same cannot be said for the charges of
fraud pertaining to the motor vehicles, The reason for this conclusion is that
the charges for which Mdlull s facing in the disciplinary matter has the
underlying elements of fraud and corruption similar to the charges in the
disciplinary yet they are visibly absent In the charge sheet in the disciplinary
matter. Further support for this can be found in the evidence intended to be
led in the discipiinary case. This evidence was uncdvered during the
investigation into the criminal matter of fraud and reveal continuing offences
yet they have been omitted. This Includes the affidavits of members within
Crime Intelligence who have attested o the alleged fraudulent acts of Mdluli in
relating not only to the motor vehicles but also the overseas trips. Even mare
surprising 1s that there appears to be no forthcoming reason why the matters in
the disciplinary were not added to the criminal matter as additional charges.

CORFIDENTIAL 6
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Nothing prevented this from happening. This unusual approach calis into
question the conduct of those tasked with preferring charges against Mdlulf,
both in the criminal and the disciplinary matter.

Another issue worth consideration is the evidence obtained to sustain a
successful disciplinary trial. It §s clear that certain documentary evidence was
obtained substantiated by numerous affidavits obtalped from members of
Crime Intelligence. However what is curfous is the fact that many of the
officials who provided affidavits are implicated in the charges against Mdluti
vet to our knowledge, apart from Lazarus, none of the other officials have
been charged fnternally, In respect of the appointments it is clear that those
implicated were complicit in the process yet they remain free from internal
processes. The guestion is why? Once again conduct comes into question for
which the only conclusion that can be reached is that this too points to another
attempt by the investigators to ensure that action is only directed at Mdiuli to

girarantee his non-return,

As far as fairness of the process is concemned, the Constitutional court has been
decisive in ruling that fatrness is tested from the inception of an investigation
which if unfair could render any subsequent process ultra vires. Furthermore
fairness is an {ntegral component of Just Administrative Action enshrined as a
constitutional right in section 33 of the Constitution. This has applicabflity
here. Procedural faimess must exist in any administrative action such as a
disciplinary matter as ft is an intended consequence of materially and adversely
affecting the rights of a person (section 3 of the Promotion of Administrative
Justice Act 3 of 2000. The facts in this matter revesl procedural unfairness
which is manifested through the conduct of the investigators. As such the
institution of the disciplinary matter cannot be sustained as it is inconsistent

with the Constitution.
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insofar as Lazarus s concerned we hald the view that the disciplinary charges
leveled at him complies with the internal regulatory framework of SAPS and
thus can find no unlawful conduct or procedural unfaimess.

"MERITS OF THE CHARGES

it has been noted that the charges against Mdlul! largety resemble some of the
charges against Lazarus which the latter has responded to by way of written
representatfons to the Natlonal Commissioner dated the 30 November 2011.
Equally the |egal representative of Mdlull has provided written representations
to the charges dated the 19 February 2012,

We will deal with the charges on an individual basts. in respect of Mdluli we
will not deal with the indlvidual charges as there 15 a clear splitting of charges
and will confine our response to the alleged unauthorized overseas trips and
the irregular appointments. However at the ocutset it must be borne In mind
that we are unaware of the defence of MdlUli save for what it set out in his
response to the disciptinary charges, a copy of which is at hand. In addition we
have not interviewed him and will not advance a defence for him or assume the
role of his legal representative. As such our response will address factors we
are mandated to address as provided for in the Oversight Act.

In respect of the trip to Singapore, we are aware that the Auditor-General (AG)
queried certain expenses related to this trip, in particular the reason for the
inclusion of Ms Lyons, a hon employee of SAPS on the trip. It would also appear
that the trip to China in which Mdluli was accompanied by his former wife, was
gueried by the AG. Management of SAPS responded and the AG accepted the
response provided In respect of the purpose for the inclusion of Ms Lyons and
the role she was to play in the Singapore trip. In addition the AG accepted the
responses pertaining to the China Trip. This is a vital plece of evidence in
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dealing with these charges. it is the AG who has the final financial oversight
role over the intelligence Services and the Secret Services Account, Their
mandate is unambiguously set cut in the Oversight Act and the Public Audit
Act wherein extensive powers relating to financlal mismanagement are
provided to this aversight body. We are therefore at pains to comprehend the
rationale behind the decision to inciude these charges in the disciplinary
matter against Mdluli subsequent to the findings of the AG. This inclusion is
disturbing as it serves to undermine the office of the AG and tends to place

their integrity into question.

The SAPS Secret Services Aceount: Policy and Delegation Document provides for
delegation of power to the Divisional Commissioner, These powers are far
reaching and include discretionary power. Express provision by way of section
53 provides for Divisional Commissioner to authorize the purchase of airplane
tickets for internationa! flights, Even more important are the provisions of
section 71 which grants the Divisional Commissioner the power to approve and
authorize expenditure not mentioned in the Delegation document. This 1s-an
extremely wide power which would iInclude a vast range of activities and
operations including overseas travel. So whilst it §5 alleged that Mduli
contravened the National Instruction 5/2005 by not obtaihing approval in
accordance with fts prescripts, it can egualily be argued that the delegation of
powers vested in him the power to authorize expenditure related thereto.

If this argument is accepted then {t may be said that he was authorized to
approve of the trip to China and was equaily authorised to include Lyons in the
trip to Singapore as he held the view that she has the necessary skills for this
undertaking, In addition we hold the version supplied by both Mdluli and
tazarus in thelr responses Is reasenable and such should be accepted.

in respect of the appointments it is common cause that 250 posts were filled
which included the family of Mdiuti and his current wife, it is aiso common
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cause that the family members of Mdlull were already emploved by SAPS and
spplied for the pasts in line with the requisite prescripts. Whilst mindful of the
SAPS Employment Regulations, 2008 barring the favouring of relatives in work
related activities, we hold the view that had there been only 4 posts advertised
which were filled by the aforementioned members; the chargss related thereto
would hold some merit and could be sustalned. However 4 amongst 250 is
negligible and the motive hehind for the inclusion of these charges must be

questioned.

However we do hold the view that related charges on this issue of
appointments can be out to Lazarus as he was responsible for the

appointments.

it is important to take cognizance of the fact that the exposure of covert
operations and the expenditure related thereto approved by intelligence
officials mandated to do so, would lead to an untenable situation of the
compromise of the legitimate covert operations and would render SA
susceptible to Foreign Intelligence Services.

| FINDINGS

» In respect of the charges in totality the conduct and motives of the
investigators must be considered. As explained above the failure of
successful prosecution on the criminal charges led te a concerted effort
to institute disciplinary charges against Mdluli. The conduct itself is
inconsistent with the Constitution as it is intended to deprive Mdluli of
his constitutfonal right to fair administrative process. As such this
conduct must be declared inconsistent with the Constitution and hence
Invalid, It is therefore our finding that the entire process of the
Institution of the disciplinary charges against Mdlull is witre vires and
must be dectared null and void;
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o Should this approach not be accepted we find that the version supplied
by mMdluli in his response read together wit the version of Lazarus in
respect of the trips and the first charge of the appointments s
reasonably possibly true which would render the disciplinary charges

with little prospects of success;

= In respect of the Lazarus we find that the charges relating to the trips
shautd be withdrawn based on the reasons advanced above, However all
other charges contained in his charge sheet save for the one related to
the appointment of the family of Mdudi must be instituted against

Lazarus as he has a case to answer;

» As far as the position of Lazarus is concerned it is clear that in terms of
paragraph of Chapter 1 of the SAPS Secret Services Account: Policy and
Delegation Document the respensibility of the CFO (Lazarus) is to assist
the accounting officer who is the National Commissioner, To hold any
other position or to perform other dutles and responsibflities is a
viotation of this policy document. We have found in our Certificate 2010
that Lazarus was designated the title of Head Operational Support with
responsibiiities of the role of CFO and Support to Covert Operations. The
latter entafied operational duties. This is an untenable situation and
cannet be allowed to continue.

RECOMMENDATIONS
» {t recommended that the disciplinary matter against Mdluli be

immediately withdrawn and he should be required to report for duty
immediately;

CONFIDENTIAL 11 -
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In respect of Lazarus we recommend that disciplinary charges proceed

against him in respect of the following: rental of the safe house (charge
1) the trip to Mauritius (charge 2), domestic travel for the members of his
family(charge 4), submission of a faise statement {charge 5) and the
alternative charge 7;

1t is further recommended that Lazarus be immediately removed from

his current positions and roles and be placed in a position where he has
no dealings whatsoever with the Secret Service Account.
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-~ intelligence

Ofiice of the inspeclor-Cereral of Ineellsgence
REFUBLIC DF S8OUTH AFRIGA

—— i — i

PO Box 1175, MENLYN PARK, 0077 Bogare, Cnt Allsrbury & Lo Street, MENLYN
Tel {017) 367 V84447, Fax (012) 367 0920

OIGINGA0M12{51
19 March 2012

Lt Gen NS Mkhwanazi
Acting National Commissioner; SAPS

Privale bag X92
Pretoria

Fax: « s

Dear Sir

SILVERTON CAS 155/07/2011: INVESTIGATION BY THE DIRECTORATE FOR
PRIORITY CRIME INVESTIGATION: LIEUTENANT GENERAL RN MDLULI: CRIME
INTELLIGENGCE DIVISION OF THE SQUTH AFRICAN POLICE SERVICE

1 We refer to your letter of the 22 February 2012 wherein you requested an opinion
on the reasons advanced by the National Proseculing Authority for the
withdrawal of the criminal charges against Lt Generat Mdluli

2 In response to the Memorandum of Adv Mrwebi of the 4 December 2011 we
advise &5 follows:

21 The Inspector- General of intelligence (IGH) derives her mandate from the
Constilution of the Republic of South Africa, 1996 and the Intelligence Services
Oversighl Acl, 1984 (Act 40 of 1994) which provides for the monitoring of the
iMelligence and counter- intelligence activities of the Intelligence Bervices,

2.2 Any invesiigation conducted by the Inspetior<General is for ihe purposes
of inteligence oversight which must résult in a report conteining findings and
recommendations;

2.3  The mandate of the 1G] does nol extend lo criminal investigations which
are court driven and neither can 1G! assist the police in conducting criminal
invesiigations. The mandate of criminal investigations rests solely with the Police;
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As such we are the opinion the reesons advanced by the NPA in support of the
withdrawa] of the criminal charges are inacourate and legally flawed. We therefore
recommend that this matter b referred back to the NPA for the institution of the ¢riminal

charges.

1 trust you find this in order and thank youl.

Ambasgador Adv FD Radebe
insg snerel of Inteltigence

CONFIDENTIAL
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Lleutenont Genera! A Oramat
7

1

A, Advocate Jiba
Acting Nationa! Director of Public Prosecutions
23 esliske Avenus
SILVERTON

B. Special Commercial Crimes Unit
NATIONAL PROSECUTING AUTHORITY
GAUTENG NORTH

SILVERTON CAS 155/07/2011: INVESTIGATION BY THE DIRECTORATE FOR PRIORITY
CRIME INVESTIGATION: LIEUTENANT GENERAL RN MDLUL! CRIME INTELLIGENCE
DIVISION OF THE SOUTH AFRICA POLICE SERVICE

AA. With reference io the memorandum of Ady Mnwebi regarding the ongeing iy
by the Direciorate for Priority Crime Investigation(DPCI) into Siiverton CAS 155/07/2011
concerning Lieutenent-General RN Mdiuli, Division Crime Intelligence.

2 Attached is the response received from the Office of the Inspecter General of
intelligence and a copy of the criminal investigation docket, Siiverten CAS 1565/07/2011
for ybur decision.

B.1  Copy for your infarmation.

Kind ragards,

et LIEUTENANT GENERAL
‘HEAD: DIRECTORATE FOR PRIDRITY CRIME INVESTIGATION
os;gm rgrA'noNAL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE
A DRANA

pae ROV -~ 0D 23
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Private Boy %4 Fax o S
L Prvantsak SRR . .1 PR reaespo. o
Your retorencelll verwysing: THE NATIONAL COMMISSIONER
DIiE HASIONALE KOMRMISSARIS
Wy referanceiy verwysing: CAB 1650712014 PRETORIA
DO

Enquiriesiiavrae:  LiGen A Dramat

Tet;

Advocete N Jiba
Auting National Disector of Public Prosecutions

Victoria and Griffiths
Mxenge Building
SILVERTON

0001

Dear Advocate Jiba

SILVERTON CAS 158/07/2011: INVESTIGATION AGAINST
LIEUTENANT GENERAL RN MDLULS

o e e

{er

AEE N & s

You will secall ihat | have submifted 2 request, dated 23 March 2012, with the
relevant case docket to you, as addressee A, in your capacity as Acting Direclor of
Pubiic Prosecutions, for your decision. This was following the response from the 3
Inspecior Generat of Intelligence on the initial decision of the Special Director,
Advocate KMwrebi, to have the charges againsgt Lieutenant Genera! Mdiull and Col

Bamarnd withdrawn.

ey

Thereafter | received a response, again from Advocate Mwrebi, thal the matler is
finalized and that he abides by his decision. In the ¢ircumstances { will appreciate
a decision on the mattar by vou, as the ullimate aulhorily in respect of the
consideration of a prosecution.

With kind regards.
P Ay | !
LIEUTENANT GENERAL
HEAD: DIRECTORATE FOR PRIORITY CRIME INVESTIGATION: SOUTH
AFRICAN POLICE SERVICE
A DRARIAY

Deter 2002 -04- 13
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Lt Gen Mkhwanezi

e
Messrs Maluleke Seriti Makume Matlala Inc Per telofax: ol S
P.O. Box 133 For attention: Mr Motloung
GERMISTON
1400

RE: YOUR CLIENT: LIEUTENANT GENERAL MDLULI

Your e-mall dated 24 May 2012 refers,

This office finds it extramely strange that your client is not aware of the Nofice of Intention
to suspend him and “it has come to his attention through madia reports.”

It is hereby placed on record that Lisutenant General Masemola personally served your
client with the Notice of Intended Suspension on 2012-05-15 at approximately 11:00. See
copy of Return of Service atiached.

The fact that your client is currently on sick leave does not deter from the fact that he had
the opportunity to make representations on the intended suspension. This office is aware
of the fact that your client participaied in other official activities whilst on sick lesve and
therefore It is accepted that he could have aftended to the rmatter at hand as well.

The seven day period that your client had to submit representations lapsed on 22 May
2012. In the light of the above | have decided to suspend your client with effect from 26
May 2012. Copy of Nolice attached. The original will be gerved on your client.

Kindly inform your client accordingly.

Yours faithfully
Y SEPE—
LIEUTENANT GENERAL
ACTINGINATIONAL COMMISSIONER: SDUTH AFRICAN POLICE SERVICE
NS MKHWARAZ!
Date: v 5
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SUID-AFRIKAAKRSE POLISIEDIENS %%E? SQUTH AFRICAN POLICE SERVICE
g/

NOTICE OF SUSPENSION IR TERMS OF REGULATION 13(1) OF THE SOUTH AFRICAN
POLICE SERVICE DISCIPLINE REGULATIONS, 2006

To:

3.1

Persal No G Rank Lieutenont General Name RN Mdiufi

The Notice of Intended Suspension dated 13 May 2012 and served on you on 15 May 2012
refers,

Take note that after due consideration of all the relevant facts and circumstances as weli as
the fact that no representation was recelved from you within the prescribed time-period, §
have decided to suspend you,

You are suspended in accardance with the provisions of Regulation 13(1) of the SAPS
Disciplinary Reguiations, 2006, promulgated in accordance with Section 24(1) of the South
African Folice Servics Act No. 68 of 1895, as from 26 May 2012 on the following grounds;

New information brought to light &t the initial siting of the inquest investigation into the
murder of Abel Oupa Tefo Ramokgibi and the attempted murder of Alice Mananan during
1998/9 has revealed new alleged instances of your having confravened Regulations 20(a), ()
and (q) of the Discipline Regulations, 2006, by failing to comply with, or contravening an Act,
Regulation or lega! obligation; prejudicing the administration, discipline or efficiency of the
South African Police Service and contravening prescribed code of conduct of the South
African Police Service;

3.2 New alleged insiences of your having contravened Regulation 20(b}) of the Discipline

Regulations, 2008, by wilfully or negligently mismanaging the finances of the state through
improper uiilisation of the Secret Service Account have come to light, and

3.3 Additional and new information on previously advised alleged instances of your having

contravened Regulation 20{b) of the Discipline Regulations, 2006, by wiliully or negligentiy
mismanaging the finances of the state through improper utilisation of the Secret Service

Account has also come to light.

Take note that the above suspension in terms of Regulation 13(1) will be with fuli
remuneration and is precautionary of nature.

During your suspension the powers and authority vested in you as an employee shall be held
in abeyance, but you shall continue to be subject to the discipline of the Service including the
obligation to accept service of all documents issued in terms of these Regulations

You are prohibited from entering any official premises of the SA Police Service without prior
authorigation of the Acting National Commissioner or the Deputy National Commissioner:
Operationai Services,

Your residential address for purposes of service of documents in this regard is required. In
the event of any change vou must inform the Acting National Commissioner or the Deputy
National Commissioner; Operational Services immediately and supply your new address.

p;t"
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8. Take nole that you are obilged to hand in your official fireamm and appointment certificate
upon receipt of this notice.

B, You must hand all keys proviiing access fo official bulldings, places, propenly, vehicles as
well as officlal documents, egulpment, radics, celiphones io the Acting National
Commissioner or the Daputy National Commissioner: Operational Services.

| o l LIEUTENANT GENERAL
ACTING NATIONAL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE
NS ANAZI

R DATE: v » 6- 3§
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SAPS on its 2012 Strategic Plan: Detectives

Police

Date of Meeting:

19 Apr 2012

Chalrperson:

Ms L Chikunga (ANC)

Documents handed out:

[Z Analysis of the 2012/13 Strategic Plan and Budget of the Dopartment of
Police: Vote 25

Audio recording of the meefing:

PC Police: South African Police Service (SAPS) on their Sfrategic Plan and
Budget for 2012/13; Detectives

Summary:

Members were informed that the Detectlve Services in the South African Police
Services had been allocated R13.2 billion for the 2012/13 financiat year. The four
sub-programimes were crime investigation, which was the major component, the
Criminal Records Centre, forensic laboratories and specialised programmes. Funds
had also been allocated for the révamp of the Criminal Justice System. Officers
presented the budget allocation to the different sub-programmes, strategic and
operational priorities, performance indicators and targets for 2012/13.

The South African Police Services reported that operational priorities included
enhanced collection of evidence at crime sites. The processing of exhibits at Crime
Scene Laboratories would be fast-tracked. Criminal history and related information
woulkd be provided. Results of Trial would be updated. The wanted database would
be updated and purified. The Criminal Record Centre and crime scene management
woulkd be capacitated. Investigative psychology support would be provided. There
would be compliance with elements of the Explosives Act.

The South African Police Services presented a table of budgeted expenditure under
the Criminal Justice System. R1.1 billion was allocated for integrated technology for
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use at Forensic Science Laboratories and Criminai Record Centre. R542 million had
been apportioned for Forensic Science Laboratories and Criminal Record Centre. An
allocaticn of R300 million for compensation had been shifted to general expenses
under the detectives programme for goods and services. RB00 million had been
allocated for additional personnel, of which R253 million was for Forensic Science
Laboratories and R547 million for Criminal Record Centre.

Members questioned under-spending in this Programme. Concerns raigsed included
the assertion that some new recruits were forced to become detectives. More
assurance was needed on efforts 1o combat stock-theft as it had a devastating effect
on farmers. The detection rates were unacceptably low, especially for crimes against
women and children. The appropriateness of training for detectives and detective
commanders was questioned.

Members discussed career path options with Police mandagement. Allowances were
seen as one incentive fo retain detectives in the service, but the lack of a full career
path often led detectives to furthering their career in other branches. Members
questioned the administration of SAPS13 evidence stores, and asked what impact
this had on investigations. Detectives had a high workload. Members wanted to
know If this was a reason for the high number of dockets referred back to detectives

by the courts.

Members were told that staff numbers would be reduced due to an instruction from
National Treasury. The matter was discussed at length. Members were concemed
about wasteful expenditure by the Police in general. Members were also concerned
with the practice of allowing members under suspicion of serious misconduct and
corruption to go on early pension with a huge payout. They were assured that while
departmental action might have been finalised, criminal investigations were still

pending against a number of such people.

Members, despite the concerns raised, had a more positive opinion on the Police
budget than after the presentations made in the previous two days.
Minutes:
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The Chairperson welcomed the delegation from the South African Police Services
(SAPS). The Detective service in the South African Police Service (SAPS) was of
special concem to Members and the whole day had been allocated to this
Programme.

Presentation by SAPS: Detectives

Lt-Gen Stefan Schutte, Divisional Commissioner (DC): Finance and Administration,
SAPS, said that Programme 3 was Detective Services: The estimated expenditure
for the 2012/13 financial year (FY) was R13.2 billion. There were four sub-
programmes. Crime investigations would be allccated 85% and the Criminal Record
Centre (CRC) would be altocated 11%. The Forensic Soclety Laboratory {FSL} sub-
programme would receive 14%, and Specialised Programmes would take 10%. The
Criminal Justice System (CJS) revamp made specific allocations for Crime
Investigations (R300 million), FSLs {R225 million) and CRC (R317 million).

Lt-Gen Godfrey Lebsya, Deputy National Commissioner (DNC), SAPS, presented
the priorities, performance indicators and targets in the sub-programme Crime
Investigations. In all cases, the target was determined against the background of the
2010/11 baseline and estimate for 2011/12, The first priority was effective detection
and investigation of serlous crimes, contact related crimes, crimes against women
and children, property related crimes and c¢rimes dependent on Police action for
detection. The target for the detection rate of serious ¢crimes was to increase by 2%
to 55%. The number of court ready case dockets would be increased by 3% to
36.84%. The conviction rate for serious crimes would increase by 0.30% to 88.50%.

Gen Lebeya said that in terms of contact crimes, the detection rate would be
maintained at 60%. The percentage of court ready case documents would be
increased by 2% 10 37.24%. The number of convictions would be increased by 1%

to 75.34%.

Gen Lebeya presented the targets in reiation to trio crimes. The detection rate would
be increased by 5% to 23%. The number of court ready dockets would be increased
by 3% to 43.74%. The conviction rate would be increased by 0.5% to 71.02%.
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Gen Lebeya told Members that the next set of targets related to serious crimes
against women above the age of 18. Such crimes were murder and attempted
murder, all sexual offences, common assault and assault with intention tc do
grievous bodily harm (GBH). The detection rate would be increased by 0.5% to
72.05%. The number of court ready dockets would be increased by 2% fo 39.85%.
The conviction rate would be increased by 0.5% to 73.51%

Gen Lebeya said that the final set of targets related to the same offences commitied
against women under the age of eighteen. The detection rate would be maintained
at 77.42%. The number of court ready dockets would be increased by 1% to 25.66%.
The conviction rate would be increased by 0.50% to 70.54%.

Gen Lebeya said that development capabilities would be enhanced by the review of
the manuals for the Detective Commander’s Learning Programme (DCLP) and
Resolving of Crime (ROC) course. Assessment criteria had been developed for
learners. The Family, Children and Sexual Offences (FCS) Leaming Programme
had been aligned with legislation. Detective Commanders at certain stations were
being trained in commercial crime investigation.

Gen Lebeya reported that performance in respect of the targets would be monitored,
and interventions would be made at poorly performing stations. The wanted
person’'s database would be purified. There would be a focus on tracing known

suspects.

Gen Lebeya informed the meeting that a crime scene investigation manual had been
compiled and circulated. The c¢rime investigation manual was being finalised.
Detective court case officers would be strengthened in their task of preparing
dockets to go to court. Detective service centres would be rolled out. Quarterly
performance reviews would be held with provincial heads to assess performance.
Investigation of cases would be linked with DNA links and IBIS hits.

Gen Lebeya sald that capacity would be strengthened with a focus on FCS and
stock theft units. The FCS units would be made functional by being re-established
while their recruitment and mandate would be reviewed. Stock theft units had been
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re-aligned geographically and new units had been established. Detectives were
retuming to the detective service from other SAPS branches. Recruitment was being
intensified. The activities and successes of these units was being publicised. There
was a special focus on emerging farmers on issues such as legislation and branding.
Cross-border operations would be conducted in conjunction with neighbouring

countries.

Gen Lebeya stated that cross-border operations would be conducted in conjunction
with SARPCCO members to take action regarding stolen vehicles and combating
illegal trade in drugs and weapons. Stolen vehicles would be recovered and
repatriated. Criminal groups would be Identified. The Section Cross Border
Operations would gather intelligence in order to prevent stolen vehicles from

crossing the border.

Gen Lebeya noted that the capacity of the Crime Stop initiative would be increased
to handle the information reported on the crime line. More use would be made of the
media to publicise suspects. There would be an enhanced capability at provincial
level 1o deal with investigation of case dockets.

Maj-Gen Charles Johnson, SAPS Detective Service, said that the first strategic
priority In the sub-programme Specialised Investigations was specialised
investigation of serious organised crime, commercial crime and corruption. The first
performance indicator was the percentage of case-ready dockets for fraud and
corruption for individuals within the JCPS cluster. This had been a new indicator In
2011/12. The target would be to increase the baseline performance in 2011/12 by
3%. The target for detection rate for serious commercial crime-related charges
would be 50%. The target for court-ready case dockets for serious commercial
crime-related charges would be 30%. The percentage of registered serious
organised crime project investigations was targeted to be 31% of successfully
registered projects.

Gen Johnson sakd that the second priority was the investigation of serious
commercial crime-related cases where government officials are involved in
procurement fraud and corruption-related cases. There were three targets related to —
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this priority. Firstly, 50 would be investigated. Secondly, there would be 25 court
ready cases. Thirdly, assets to the value of R125 million would be restrained or

seized.

Gen Johnson said that in order to prevent, combat and investigate national priority
offences, a Priority Crime Management Centre (PCMC) would be established in
each province. A threat-based investigative approach would be followed.
Investigative teams would be multi-disciplinary. Investigation would be on a project
basis. Priority crimes on which the focus would fall included illegal mining, rhino
poaching, narcotics, llegal cigarettes, nhon-ferrous metals, serious violent crime,
banking offences such as skimming, human trafficking and vehicle related offences.

Gen Johnson said that investigation into commercial crimes would be assisted by
collaboration with partners such as the South African Banking Risk Information
Centre (SABRIC) and the mobile networks o fast-track Section 205 subpoenas,
Multi-disciplinary task teams would be formed. The SAPS was lobbying for
dedicated courts and prosecutors.

Gen Johnson told Members that money laundering and financial links would be
investigated. Flnancial and Asset Forfeiture Investigation (FAFI) would be enhanced
at both national and provincial level. Multi-disciplinary task teams would be formed.
There would be better collaboration with companies rendering cash-in-transit
services. A strategy to deal with commercial crime would be introduced.

Gen Johnson outlined measures to enhance the fight against organised crime. Multi-
disciplinary task teams would be formed. The PCMC would enhance a threat-based
investigative approach. Inter-departmental collaboration was needed. Organised
crime units would be capacitated with special knowledge in precious metals and
diamonds. SAPS would work closely with commaodity champions. Specialist training
would be provided. A National Instruction would be developed for project
management. Units needed fo be instilled with a project investigation culture. The
organised crime course would be reviewed. Second hand goods dealers would be

investigated.
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Gen Johnson said that the CAS would be modified in order to isolate corruption
cases within the JCPS cluster. The SAPS Anti-Corruption Plan would be
implemented at the Directorate of Priority Crime Investigation (DPCI}). Whistle
blower channels would be publiclsed. Integrity management would be practices.
Identified risks would be prioritised in a high risk environment.

Gen Johnson said that a cyber crime capability would be established. SAPS would
participate In the National Banking Crime Task Team (NBCTT). Co-operation
between investigating teams would be enhanced. A hi-tech response feam would be
established to deal with skimming at automatic teller machines (ATM). There would
be a focus on international links.

Gen Vineshkumar Moonoo, DC: Detective Service, SAPS, led the presentation on
the CRC sub-programme. The only strategic property under this sub-programme
was improving the procedures for updating the records of offenders. The
performance indicator was the percentage of original previous conviction reports for
formally charged individuals generated within twenty days. The target was 82%.

Gen Moonoo said that operational priorities included enhanced collection of
evidence at crime sites. The processing of exhibits at Crime Scene Laboratories
{CSL) would be fast-tracked. Criminal history and related information would be
provided. Results of Trial {ROT) would be updated. The wanted database would be
updated and purified. Criminal records and ¢rime scene management (CSM)
services would be standardised. CRC and CSM would be capacitated. Investigative
psychology support would be provided. There would be compliance with elements of

the Explosives Act.

Gen Moonoo said that there was one strategic priority under the sub-programme
Forensics Laboratories. This was improving the collection and processing of crime
scene evidence. The performance indicator was the percentage of exhibits
processed within 28 working days. The target was 92%.

Gen Moonoo said that the operational priorities were the processing and utilisation of
forensic evidence. Forensic laboratories would be capacitated. Forensic services
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would be standardised. A victim identification centre would be established to identify
missing persons and unidentified remains.

Gen Moonoo said that forensic processes would be aligned to I1SO standards.
Forensic databases would be established. Technical management expertise would
be provided, including equipment. All analysts, examiners and other staff would be
competent in their duties. Strategic directions would be provided in terms of
accreditation of forensic laboratories. Forensic awareness would be created both

inside and outside the forensic community.

Gen Moonoo said that the cbjectives of the CJS revamp were ensuring the forensic
human resource (HR) capacity. Support would be given to the criminal individual and
judicial process through effective CSM. Reliable and timely forensic findings should
be made. Business performance should be improved at accredited laboratories.
Systems would be modemised. Forensic awareness would be created.

Gen Moonoo presented a table of budgeted expenditure under the CJS. R1.1 billion
was allocated for integrated technology (IT) for use at FSL. and CRC. R542 miillion
had been apportioned for FSL and CRC. An allocation of R3C0 million for
compensation had been shifted to general expenses under the detectives
programme for goods and services. R800 million had been allocated for additional
parsonnel, of which R253 million was for FSL and R547 million for CRC.

Discussion
The Chairperson noted that there had been significant under-spending in this

Programme in the recent past.

Ms M Molebatsi (ANC} asked how detectives were selected. She had encountered
some who had been forced into the role and did not want to do the job. She wanted
to know who decided on when detectives would attend training and asked If there

were backlogs at the forensic laboratories.

Ms D Kohler-Barnard (DA) said that stock theft was devastating to farmers in the
border areas. Emerging farmers were being bankrupted but there did not seem fo be
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serious attention to this form of ¢rime. She asked if there was any co-ordination with
the Air Wing. The forensic laboratories had huge backlogs. It took a huge amount of
time to process blood samples and this compromised investigations. After former
National Commissioner (NC) Jackie Selebl had closed the specialised units for
crimes against children, the rate of this kind of crime had soared while the conviction
rate plummeted. The detection rates for these crimes were unacceptably low. When
vigiting stations, some had detection and conviction rates in single digits. The
training was inadequate or non-existent, It was a smokescreen to claim there was a
high number of detectives when many had no training. This compromised the
detection rate.

Mr G Lekgethe (ANC) asked for details of detective training.
Ms P Mocumi (ANC) asked about the standard of equipment supplied to detectives.

Ms A van Wyk (ANC) thanked the Generals for publishing the detection and
conviction rates. It would encourage the public if targets were set and reached. It
showed that there could be detailed targets rather than delete them because it was
difficult to measure achievements. She wanted to know how many detectives were
needed, and what the level was training. Success in the fight against crime was often
linked to the quality of leadership given by the branch managers. She asked why the
figures for crimes against women and children were so low. She understood the

difficulty in obtalning evidence.

Ms van Wyk said that the lack of a career path was a problem. She doubted that any
newly qualified recruits considered this. One could not force a personto be a
detective. She commended the quarterly reviews of the targets. Early intervention
was needed throughout the SAPS. There was a lot of talk about enhancing systems,
but it was not explained how this would be achieved,

Ms van Wyk needed more detail regarding the family violence units. Corruption
within SAPS was present, especially in the supply chain management (SCM)
environment. She asked why targets had been left unadjusted for some indicators.
She asked about the SAPS13 stores and how the issue would be addressed. It
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might be necessary tc move these stores to a differant environment. Many of those
in charge did not realise the importance of the evidence being stored there. One
person had recently been arrested In relation to the disappearance of evidence. It
was worrisome that the importance of the stores was not realised. She granted that
there had been some improvement. Drug stashes were kept in the stores for months
or years whereas they should be disposed of within 48 hours. Conflicting entries
were found in the register. She was concemed that confiscated and recovered stolen
firearms disappeared from the stores and found their way back onto the streets. She
asked what was being done to address the problem.

Ms van Wyk asked if SAPS had held discussions with the Department of Justice and
Constitutional Development (DoJCD) about the processing of blood samples. The
security of samples in storage was questionable. There seemed to be a lack of
understanding of the document distribution system at some stations. Commanders
did not seem to understand how to share the case load between the detectives.
Another factor here was the different qualification levels between detectives. She
asked why the fingerprint legislation had been passed. it had been a laborious
process. Detectives did not know that fingerprints could be drawn from the
databases of the Department of Home Affairs (DHA), eNatis and other sources. She
had seen 80 suspects being eliminated in an hour as the DHA database proved they

were deceased.

Mr V Ndlowu (IFP) asked how long detectives stayed with a case. He asked about
the control of stolen goods. He referred to the case of the magistrate who had driven
a stolen vehicle for three months. In addition, he asked how many detectives had
been convicted for engaging in criminal acts. Thereafter, he asked how many
dockets were allocated to each detective. There were high stress levels. Many cases
were dismissed because of incomplete investigation.

Ms Kohler-Bamard said that the DoJCD had retumed a high number of dockets to
SAPS because they were incomplete. That would make nonsense of the figures
supplied to Members. The number ran into hundreds of thousands.

The Chairperson was aware thatin 2011 a question had been asked about the ELA.
o



A report had been tabled. She asked what the way forward would be. Members were
fold that closed circuit security cameras were to be Installed in forensk laboratories,
There had been cases of irreguiar expenditure. Equipment had been procured at
outrageously inflated prices. She wanted to know about the training of detectives. A
situation had been allowed where new recruits had been allocated to the detective
service. More staff would be recruited after the changes to the Criminal Procedures
Act. She asked if there was accommodation for extra staff.

Ms Kohler-Barnard asked if the iarget rates for detection and conviction rates
differed between the provinces. She had been advised that there was a difference.

Ms van Wyk said detectives were lost. At some point, if they wanted to advance their
career, they would become station commanders or staff officers and would have to
leave the detective branch. She asked if there was any way of recrganising the rank
structure within the branch.

Gen Nhlanhla Mkhwanazi, Acting NC, SAPS, said one had to consider if promotion
was merely to increase salary. A number of detectives might not be promoted. SAPS
was discussing allowances for detectives as an incentive. It did happen that a docket
was retumed from the court due to inadequate evidenca. Other powers declded on
convictions, not just SAPS.

Ms van Wyk said that out-of-the-box thinking was needed on the question of
detectives, A flat or straight structure might be better than the current pyramid
structure. Promotion should be available within the branch. Allowances wouki not
retain detectives. They needed to be able to grow financially within the branch.

Gen Schutte said that 81% of the funds allocated for CJS had been spent. There
was some money allocated for recruitment.

Ms Kohler-Barnard had bean told that the intake in January 2013 would be the last,
and that vacated posts would not be filled. However, there was an allocation of R800

million. She could not understand this.
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The Chairperson asked if National Treasury (NT) had made the decision on the
curtailment of funding. There were 80 many challenges to address.

Gen Schutte said that about § 000 SAPS members resigned or left the service for
other reasons annually. The cut Implied that there would still be the opportunity to
appoint 1 200 recruilts. There would thus still bs a reduction. The cut was an
instruction from NT. R300 million could be transferred to detectives and the criminal
justice administration (CJA) branch, The R800 million would require further
assessment.

Ms van Wyk asked if the pattern of recruiting below the attrition rate woulkl continue
in the future.

The Chairperson said that a new Act had to be implemented. This would change the
strategic priorities. She disagreed completely with the route being taken to
redistribute the allocations. Plans had been put forward to utilise funds but were
being changed in the middle of the year.

Gen Mkhwanazi said the decision of NT would lead to enormous challenges. There
would be ongoing negotiations with NT. The impact would be felt in the SAPS plans

and everyday operations.

Ms Kohler-Barnard sald that NT could not determine the SAPS priorities. It was
outrageous that NT was denying SAPS the opportunity to recruit the experts it
needed to implement the new legislation that Parliament had worked long and hard
to iImplement. The Commitiee needed to call NT to explain themselves. The SAPS
was being hamstrung by an autocratic decision.

Lt-Gen JK Phahlane, SAPS Forensic Services, said that the numbers ptit forwand
were what SAPS had o work with. There had been an increased volume of samples
being sent to the forensic laboratories, which were aiready oversireiched. There was
a limit to the amount of overtime worked. A lot of money had been invested in
training, but already forensic experts were leaving due to the working conditions. He
had planned to hire more experts, but had been told this would no longer be possible
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because of the budget cut.

The Chairperson said that forensic services must have the correct capacity.

Gen Moonoo said that a team had been put together. A proposal would be tabled as
to how the skills of detectives could be retained, Various issues were under scrutiny,
including career paths and incentives. The team would look at what needed to be
done. It had been argued that the organisational structure used in the Visible
Policing programme was not appropriate to the detective branch. The team would
finalise its recommendations by July 2012.

Gen Moonoo said that some deteclives had accepted posts outside the branch. A
project had been put in place to encourage some of them to retum to the detective
branch. At the same time they did not want to paralyse the Visible Policing
programme as some of the former detectives were good station commanders. There
was a strategy to increase detection rates. Detection was one of the ten pillars in the
fight against crime. Publication of lists of wanted persons would assist in tracing
suspects. The lower courts had returned 47% of case documents. Court Case
Officers had been piaced at the courts to ensure that any shortcomings in the
dockets could be addressed early. Dockets should be ready at least two days before
the trial. Within 48 hours of amrest a suspect had to appear in court. It was not
possible that a docket could be finalised before the first appearance. This was why
cases in the lower courte were often postponed, and the dockets returned to the
detective for further investigation.

The Chairperson thanked him for his comprehensive response. Some of the issues
had been raised at a previous mesting, and it was pleasing to see that the SAPS had
taken the recommendations made forward.

Gen Johnson sald it was true that some recruits were directed to detective training.
Most were reluctant to become detectives. Recruits now went through psychometric
tests to determine their aptitude. There was a reluctance due fo the perceived limited
career path. Becoming a detective should be a matter of choice. There was a rural
strategy in place with stock theft as a priority. The Air Wing was called In when
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needed and he was not aware of any cases when it had not been able to assist. The
conviction rate for FCS was above 73% for victims above eighteen years of age, and
70% for those below eighteen. There were 176 clusters and there was a specialist
unit in each. There were over 2 000 members involved in FCS. SAPS had held
numerous meetings with the Depariment of Health {DoH) on the use of laboratories.
To prevent cases being withdrawn on the first appearance; a decislon had been
made that the first appearance on drunken driving charge would be within six months
of arresi. Blood analysis had to be complete by then.

Gen Johnson said that 1 700 trained detectives were involved with FCS. The plan
was fo train 250 in the current FY with a backlog of 178, This last number might
increase as capacity increased. Units with a lower workload might be able to redirect
some of their resources to assist. He listed a number of courses that were planned
which related to investigation and organised crime. Detectives were also trained at
station level. Courses were also planned for interview techniques.,

Gen Johnson said there were approximately 21 000 detectives at station leval,
excluding specialist units. SAPS had trained 17 000 detectives. This number only
referred to those that had received training beyond the two basic courses. The ideal
number was 26 000. SAPS had trained over a thousand statlon and branch
commanders. This included specialist unit commanders. SAPS planned to train 3056

commanders in the 2012/13 FY.

Ms van Wyk asked if detectives were being promoted to command positions without
the necessary training.

Gen Johnson said this was true. The policy did not mandate training. Some could be
very good investigators but poor commanders. At a meeting the previous week, it
had been decided that his office would nominate the course attendees rather than
provincial commissioners. This would aiso apply to generat detective training. His
office would complle a database and study performance to guide their decisions.

Ms van Wyk welcomed the information given. It was generally a fault in SAPS that
persons were appointed without qualifications.
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Mr Ndiovu asked if persons were being appointed without qualification.

Gen Mkhwanaz| said that appointments at senior level were done by commiittees
who looked at more than qualifications. Once appointments were made, the
curriculum vitae (CV) was not included with the notification. Management had to
accept that the committee had chosen the best person for the job and had the
required skills.

Ms van Wyk concluded that there was no policy in this regard. This should be
corrected.

Gen Johnson said that the capacity of SCS had been increased, as had the number
of stock theft units. There were plans to boost the resources of these specialist units
and the detective branch in general. He could use the R300 miltion.

Ms van Wyk had sympathy for both SAPS and NT. There was wasteful expenditure
within SAPS. The Department was reported to have excessive expenditure on
entertainment. Any wasteful expenditure was unacceptable. Parliament had told
SAPS not to take increases for granted. Many other Departiments also had pressing
needs for more finance. The money should be used where it was best needed.
There was a limil to the available funds, Her sympathy was running thin. SAPS must
not waste money. Her comments were not specifically addressed fo the detectives.
Building programmes and inefficient SCM had eroded resources over the years.

The Chairperson sald that the plan must lalk to the budget. The Committee had been
misied in the past. The internal distribution of the SAPS budget could be
reconsidered. The Department had presented an implementation plan for the new

Act.

Gen Phahlane said that a report had been requested on emergency spending. This
had been completed. it had been acknowledged in October 201 1. The investigation
had been concluded. The report had requested the two systems In question. At that
point, the components of the Marshall system could not be traced. The person
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respongible for the dismantling of the Marshall system had been identified.

The Chairperson asked why there had been no criminal case opened, There had
been wrongdoing In the process.

Gen Phahlane said that the removal of the Brigadier accused had been to prevent
further embarrassment. The equipment procured before had never been used. Part
of the study was into criminal charges.

The Chairperson said that criminal charges had to be laid where appropriate without
fear of favour. Corruption had to be challenged. There were continuous suspicions.
More needed to be uncovered.

Mr Ndlovu wanted to know when Members coukl see the docket.

Ms van Wyk asked how it was possible that criminal acts could happen on SAPS
facilities. Members had seen boxes of equipment standing idle. There were clear
indications of corruption but no charges had been laid. The Minister of Finance had
declared that persons guilty of corruption should go to jall. Corrupt members were
retired in terms of Section 35 with a gokden handshake or transferred, but there were
no criminal prosecutions. The SAPS had the authority to act. She was experiencing
a lack of will to act. She asked if it was a case that investigating one person wouid
open up a whole network of wrongdoing. If SAPS did not want to lay charges then
the Committee should be empowered to do so. An officer just a year older than her
had gone on early retirement with a huge payout. Members knew that this person
was corrupt. Nothing was done to stop this situation. As a final insuit such persons
were then rehired as consultants at considerable cost.

Mr Ndlovu asked where the problem laid. He asked if people were scared to lay
charges because of who else might be implicated. If the policemen were breaking
the law, he asked how SAPS could be repositioned to show its commitment to
upholding the law. Selective prosecution could not be done on a racial basis. The
reasons for not laying charges had to made public. Parliament and SAPS should
work together and not create a divide between themselves.
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Ms Kohler-Barnard asked about the Section 35 provisions. In the previous year
some 20 retirements had been granted. More than half of these persons were under
suspicion of criminal activity. The person who approved the package for such
dubious individuals may well be equally llable. Even if convicted of an offence
subsequently, the pension could not be reclaimed. She asked who was investigating.

Gen Mkhwanazi said that any case involving more than a certain amount would be
referred to the Hawks. There was possible corruption in the IT environment. it had
been reported to him that there had been serious over-expenditure In this field. He
had opened a case. There was an Instruction to internal audit to investigate the
iregular procurement of equipment for the 2010 World Cup, as had been raised the
previous day. There had been a lot of expenditure at the time but an investigation
was needed. This enquiry should be concluded within a month.

Gen Anwa Dramat, DNC, SAPS, said that all allegations of corruption were
reglstered. Not all cases were reported. There was a process. Allegations made in
the media would also be investigated. There was a process of prioritisation. These
investigations were time-consuming. Factors in deciding which agency would
investigate depended on the amount involved and the number of peopfe under

suspicion.

Mr Ndlovu wanted more assurance. A person had resigned but was under suspicion.
He asked how this could be allowed. The name had been mentioned during the
meeting. He wanted assurance of what immediate action would be taken.

Gen Dramat said that cases involving the Section 35 members were being
investigated. If there was any evidence of criminal activity then that person would be

arrested.

Gen Mkhwanazi stressed that not all of the Section 35 members were suspected of

crime.

Ms van Wyk asked if the Minister had Insisted on the enforcement of Section 35.
NSRS
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Gen Mkhwanazi confirmed what Ms van Wyk had said.

Gen Dramat said that there had been enquiries aiready into the activities of SAPS
members.

Gen Phahlane said that a number of other issues in the procurement field needed to
be investigated. The dismissal of a member was simply the end of a Departmental
process and wouid not have any-influence on criminal investigations. While the
dismissal had been finalised in 2010 the criminal matter was still under investigation.

The Chairperson reminded Gen Phahlane that SAPS had a mission to prevent
crime.

Gen Phahlane said that there was engagement with the DoH. This would assist in.
reducing backlogs. The ability to assist would be influenced by capacity. in the
2010/11 FY, there had been 226 000 items submitted. This number had increased
by 27% to 331 000 items. As of 1 April 2011 the backlog was 16 200. A year later,
despite the increased number of items, the backlog had decreased by 37% to 11
000. There were problems with the chemistry and human biology departments. The
backlog had decreased there to 769 in April 2011. It had gone down In the second
quarter, but had increased again in the third quarter. A new system of aliocating
cases had been introduced. The current target was now to process items within 28
days. The Western Cape laboratory was still reporting on the 35 day period. This had
to be purified fo be in line with the new reporting system. When the new database
system was introduced a number of analysts had to be withdrawn. The current
laboratories could not cope with the increased number of exhibits. More experts
were needed. The current backlog was 4 000. Operations were more focused on the
supplier. This led to huge amounts of narcotics coming for testing at once. Good
progress was being made.

Ms Kohler-Bamard asked if there was a policy document for serial rapists. Links
were made between cases due to DNA analysis. She felt that rape victims were the

last 1o be considered.
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Gen Phahlane gaid that there was a joint task hetween DNA and psychological
analysis to investigate serial rape cases. A task team was more appropriate to
investigate such cases. Co-ordinators had been trained as part of a sustainable

approach.
The meeting was adjourned while Members attended a workshop.

Gen Phahlane said a procedure was in process to procure consuinables. This was
on the point of validation. Once a contract for the supply of consumables was
awarded the validation process could be started, The system would be implemented
at the Pretoria office. If performance was satisfactory it would be extended to other
laboratories. The validation report would be forwarded to the Committee. Once SCM
had signed the contract a full roll-out could take place. Research and Development

was not included in the first phase.

Maj-Gen Adeline Shezi, SAPS Forensic Services, said procedures would be the
same. They wanted to see that the system was working properly before the final roli-

out.

Gen Phahlane said that the Genetic Sample Processing System (GSPS) would be
phased out. It was too costly to maintain. It was reaching the end of its useful
lifespan. It was installed in 2005. Implementation costs had been R79 million, but the
total cost to date was R158 million. There was a heavy dependence on consultants.
There had been some interal training. There had been a focus on training and
development of members, Part of the reason for backlogs was that analysts had
been used to increase performance. 3078 members had been trained. R1.8 million
had been spent on training in all areas, including newly recruited analysts. They
came with the required qualifications but did need some institutional training.

Gen Phahlane said that curment capacity should allow for the initial implementing of
the fingerprint legislation as from 1 August. It was mandatory for fingerprints to be
taken for Schedule 1 offences and optional for Schedule 2. Their system was not
totally integrated with those of other Departments, but there was an exchange of
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information. Several thousand suspects had been identified as a result of this
information. The eNatis system could be accessed. The National instruction on the
expectation of members should be signed off by the end of May.

Ms van Wyk said that it had never been the intention to have full integration of the
respective databases. There was a human rights issue.

Gen Phahlane said that SAPS had full custody over criminal records. Compliance
with the Fingerprint Act should be achieved by August. Forensic services continued
to do verification.

Gen Shez said that the division was setting itself up to comply with the Accreditation
Act of 2007. It was compulsory for forensic laborateries to be accredited. SAPS had
succeeded in all tests in which it had particlpated. The members were competent. A
quality management component had been introduced. Priority areas had been
identified. The same queslions were asked when cases went to court. It was a
massive exercise to accredit 68 laboratories in the country. The issue had arisen
from a case heard in Ramsgate in 2011 where the Judge had called the result of the
forensic tests into doubt because of a lack of accreditation. There was a project
under way to ensure that forensic resulis would be acceptable in court. She could
not give a confidence level.

The Chairperson was still not sure how close the SAPS laboratories were to being
accredited.

Gen Phahlane said with confidence that the SAPS facilitles were 50% of the way to
achieving accreditation. There was once again a centralised structure. This was one
step towards accreditation as there would be standardised procedures. The product
was now independent of the line functions. Forensics was now a stand alone
component. With the centralised system there was shielding from certain influences.
The issue of accommodation had been tabled at a forum mesting. A fully fledged
laboratory was needed in Gauteng.

The Chairperson asked for a written response on what the criteria were for
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accreditation, and where the SAPS laborateries wers in the process.
Ms van Wyk wanted a time estimate to reach compliance.

Gen Phahlane would respond at later meeting. He had taken note on the comments
on cannabis. The policy for destruction was noted. It was not necessary to conduct
tests except in isolated cases. Cannabis could generally be destroyed once it had
been recorded, Security would be compromised If drugs were stored in volume. He
hoped to update the Committee at a later date.

Ms van Wyk asked what the current policy was regarding cannabis. There seemed
ta be different policies between the provinces and even between stations, There

were sometimes large amounts In the SAPS13 stores.

Gen Shezl said that in most cases cannabis was destroyed once the weight had
been recorded. A small sample should be kept while the case proceeded. The
weight was different depending on whether it was wet or dry at the time of
measurement.

Gen Phahlane concurmed on the issue of closed circuit cameras. This had not
happened yet as he relied solely on correct procurement procedures. The tender had
not yet been published. The estimated cost to cover all environments was R41
million. Cameras had been installed in critical areas at the facility at Silverton. Some
cameras had been installed at a facility in the Eastem Cape where the facllity was
shared with DPW: There had been a break-in there. Some cameras were also
installed in KZN.

Ms Kohler-Barmard asked if the forensic services had a cordial relationship with
DPW.

The Chairperson asked how much confiscated narcotics had been lost, In same
cases drugs had been found in waste bins.

Gen Phahlane said that the Eastern Cape facility was on the fifth and sixth floors of
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the DPW building. This had necessitated the installation of cameras. Former
reservists were used to perform guard duties. Security guards were being phased
out. He assured the Chalrperson that she would no ionger find drugs in the dustbins.
The forensic service had been reprimanded by the Directorate of Public
Prosecutions (DPP). It had taken action where evidence was available. Lifestyle
audits had been conducted.

Gen Phahlane said that he was seeing problems with the Property Control and
Exhibit Management (PCAM) system. The positive rate was increasing as was the
identification rate due to some of the sophisticated equipment. Members had been
trained in the use of equipment. Some ground still had to be covered. Posltive
identification rate had improved by about 30%. There was an 83% improvement in
identifying fingerprints. There was a 44% increase in palm print identification.
Positive shoe print investigations had improved by 33%. The resuits ware available.
There was not such a marked improvement with PCAM.

The Chairperson would have fired the person who had decided to go ahead with
PCAM.

Gen Johnson said that there was a system for even distribution of dockets. There
were three groupings at stations: serious, economic and general crimes. A court
room took over all cases that were already fully investigated. Higher numbers of
documents were allocated there, but no further investigation was required and it was
malnly a question of preparing witnesses for the trial.

Gen Johnson said that a docket should stay with the same investigator until the case
was finalised. Re-allocation only took place where an investigator left the service or
was due to be absent for a minimum of seven days. Dockets should not be left on a
detective's desk while he was away on leave or course.

Gen Johnson said that the CAS system was linked to the system which tracked
stolen goods. This should happen immediately. All available information should be
circulated immediately. The main reason for the magistrate's stolen car going
undetected for $0 long was that although the details were circulated immediately, a
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falge number plate had been put on the car.

Gen Johnson said that 20 detectives had been prosecuted for drug dealing. As at 4
October 2010, there was an average of 80 dockets per investigating where the Ideal
should be 45. Each province might have a different detection rate. Targets were set
on the basis of prior performance. This meant that there would be different targets at
national, provincial and station level.

Gen Johnson sald that every effort was being made to provide all stations with
computers so that they could link to the CAS. Wirsless technology would be used
where landlines had inadequate data transfer rates.

Gen Dramat said that where targets were static there wouid be some improvement
expected in later years. SAPS did investigate any cases reported of corruption
through whatever means had been used to distribute the information.

Ms van Wyk repeated her question on SAPS13 stores. This was an administration
issue, but she wanted to know how this affected the work of detectives. A properly
run store was the exception rather than the rule. There was one, in an area with a
very high housebreaking rate, which could not account for 87 confiscated firearms.
The situation was a mess. A lot was said about detectives losing dockets, but more
needed 10 be said about lost and compromised evidence. Samples were not sent to
the forensic laboratories nor were firearms sent for ballistic testing.

Gen Mkhwanaz2i sald it was the responsibility of the station commander to safeguard
evidence in the stores. Inspections would be held. Commanders might lose thelr jobs
if there was not proper control at stations under their leadership. Loss of evidence
did affect detectives, and there had even been cases where a two week search was

needed to locate an item.

Ms van Wyk appreciated the commitment to inspections. It was disturbing that there
was no improvement when faults were reported.

Gen Phahlane gave figures for firearms testing. Some 82 000 had been tested in
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recent years.

The Chairperson closed the discussion on detectives, However, there will still some
outstanding issues.

Ms van Wyk asked why there was such a high percentage of cases being clesed
undetected.

Gen Mkhwanazi said that the procedure was to draw up a plan, cost it, and then
request the budget. The Committee would not instruct the SAPS to change any
element of the plan. Police officers were not lawmakers. Therefore SAPS would not
tell the Committee on how to do its work. Police were expected to canry out a number
of roles. SAPS faced challenges and needed help from the Committee to achieve its
objectives. Violent proiests resulted in injury and damage to property. These could
be over service delivery or an unpopular church leader, He appreciated the
comments made by Members. The SAPS would continue to work towards a peaceful
society. Some useful suggestions had been made and would be taken to heart. The
inputs Members made as a result of their visits to SAPS stations were valuable.

The Chairperson said that the President had met all station commanders in the
Pretoria area in September 2009, Public servants were at the coalface of service
delivery. The name of the Department of Safety and Security had been changed to
Department of Police to emphasise the role of SAPS. Non-performance should be
punished. it was the first appearance for the Acting NC. She thanked him for the
leadership he had displayed. The Committee had expected a presentation on what
had been agreed to in 2011, On some programmes there was no relationship with
what had been agreed at that meeting. Members were dismayed at the way the
issue of promotions had been handled. This issue had still not been discussed and
the feeling was that some officers were not capable of performing the management
positions they occupied. She did not understand how the SAPS management could
produce a document that did not present targets in certain crucial areas. Some
aspects, such as the victim support centres, had been legislated but SAPS was not
in compliance. SAPS would be given time to consider the outcomes of the meeting.
Some aspects of legislation were not being implemented at station level. The
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Committee could not condone the transfer of funding as ordered by NT. She could
only hope that money allocated for the buliding programme would be spent properly.
Hurhan resources should not be reduced. Force levels should not be reduced. The
crime intelligence programme was dysfunctional, especially &t station level.
Mismanagement was the reason. The Committee would follow up on this matter.

The Chairperson thanked the Provincial Commissioners for their presence. It was
these men and women that always cooperated when challenging situations arose. It
was imporiant that they had attended this meeting, even if they had made no inputs.

The Chairperson encouraged the Acting NC not to be office bound. It was important
fo get out and visit SAPS personnel at ground level. She had come to the day's
meeting dislliusioned but had been encouraged by the quality of the presentation on
the detective service. There were targets that did nof appear in the Annual
Performance Plan. These should be included in an addendum. Written answers
should be submitted by 26 April 2012. This information was needed for the
Committee to compile its report, The debate in the National Assembly would be on 9
May 2012. SAPS needed to say what it had done, what it was doing, and what it
would do In the future. She thanked Members for thelr contributions. The work done
by the researchers assisted the Members in preparing for the meeting.

Ms van Wyk thanked the Chairperson for the way she had ¢haired the meeting.
Members were given the space they needed to ask questions.
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THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

JUDGMENT
REPORTABLE

Cese No: 87/2014
in the matier batween:
NATIONAL DIRECTOR OF FUBLIC
PROSECUTIONS FIRST APPELLANT
THE HEAD: SPECIALISED COMMERCIAL
CRIME UNIT SECOND APPELLANT
THE NATIONAL COMMISSIONER: SOUTH
AFRICAN POLICE SERVICE THIRD RESPONDENT
RICHARD NAGGIE MDLULY FOURTH APPELLANT
v
FREEDOM UNDER LAW RESPONDENT

Neutral citation:  Nafiona! Direcfor of Public Froseculions v Freetom Under Law
(67/14) [2014] ZASCA 58 (17 April 2014).

Coram: Mthiyane DP, Navsa, Brand, Ponnan of Maya JJA

Heard: 1 Aprit 2014

Delivered: 17 April 2014

Summary: Review application — decisions to withdraw criminal chargee by

National Proseculing Authority — reviewable on principle of legallly not under the
Promotion of Administrative Justice Act 3 of 2000 — decisians by Commissioner of
Police to terminate disciplinary proceadings and IR suspension of member -
reviewed and set aside under 8 6 of PAJA — not comipatent for the high court to
lssue mandatory Infetdicts to compsl prosscution and disciplinaty charges.
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ORDER

“On appeal from: North Gauteng High Court, Pretoria (Murphy J sitting as court of
first ingtance):

1 The appeal slicceeds only to the extent that paragraphs (b), () and {f) of the
onder of the court a quo are set aside

2 The orders in paragraphs (), (¢), {0), () and {(h) of the order by the court a
quo are confinrmed but re-numbered In accordance with the changes necessitated by
the ssiting aside of the orders in paragraph 1.

3 it is recorded thai the following undertaking has been fumished on behalf of
the first respondent.

{a) To daocide which of the criminal chatges of murder and related crimes
that were withdrawn on 2 Fehruary 2012, are to be relnstituted and to make his
decision known to the respondent within 2 monthe of this order,

(b) To provide reasons to the respondent within the same period as to why
he decided not to reinstitule some — if any - of those charges.

4, There shall be no order as to costs in respect of the appaal.

JUDGMENT

Brand JA (Mthivane DP, Navsa, Ponnan et Maya JJA concurring):

[1] This is an appeal against an order of the high court granted at the behest of
the respondent. in substance the order reviewed and set aside four decisions taken
by or on behalf of the first three appsliants in favour of the fourth appsilant and
directed the first three respondents to reinstate criminal prosecutions and
disoiplinary procsedings agalnst him. The eppeal is with the ieave of the courl a quo,
More precise detalls of the order appesled against will appear from the exposition of
the background that follows. | find it convenient fo start that exposition by
presentation of the partias.
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[47) The Commissioners next technical objection was that the Impugned
decision had become moot. The factual basis advanced for the contention was
that, shorlly after the application had been lsunched, disciplinary charges were
again initiated against Mdiuill — which charges are cumrently pending - and that he
was again suspended from office, which suspension is stilf in force. it is common
cause, however, that the new disciplinary cherges do not pertain to the murder
and 17 related charges. Nor do they comespond with the fraud and corruption
charges that were withdrawn by Mrwabi. In this light | can find no merit in the
mootness argument, The fact that disciplinary proceedings had besn instituted on
charges A and B obviously does not render moot the challenge of a decision to
terminate disciplinary proceedings on charges Y and Z.

Review of 2 decision o tarminate disciplinary proceeding

[48] The Commissioners powers fo Instifute disciplinary charges and to
suspend members of the police derive from regulations published under the South
Afiican Police Setrvices Act 68 of 1985. These powers can be traced back to
8 207(2) of the Constitution which requires the Commissioner to manage and
exercise control over the SAPS, These powers are clsarly public powers. That is
why they were promulgated by law and not merely encapsulated in a contract
between the parties. The Commissioner took the decision to institute disciplinary
proceedings against Mdluli and to suspend him pursuant to these powers. When
he decided to reverse those decisions, he did so in the exercise of the same public
powers, it foliows thet the latter decislons constifuied administrative action,
reviewable under the provisions of PAJA.

[48] As the factual basis for the chalienge of these decisions, FUL relied in its
founding sffidavit on a statement by the then Acting Commissioner, Lieutenant-
General Mkhwanazi, in Parliament that he was Instructed by authorities ‘beyond’
him to withdraw disciplinary charges and reinstate Mdluli In his office. FUL added
that In dolng S0 Mkhwanazi had felled to make an independent decision which
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rendered his actions reviewable. Though Mikhwanazi filed an answering affidavit in
the interim interdict proceedings In part A of the notice of motion, he did not deal
with these allegations. in the answering effidavii filed in part B, the present
Commissioner, General Phlyega, sald the following in response to these
allegations by FUL,

‘General Mkhwanazi was quoted out of contexd, As | understood 2nd this is what he fater
clarified was #hat his responss wes In relation to the issus of the withdraws! of charges,
which falls within the domain of the NPA, which invariably in his view sffected the purpose
of the continued suspension and discipliinary charges then. General Mkhwanazi naver
received any instructions from ebove. His confimatory affidavil will be obtained in this
regard. Shouid time permit, | wil ensure thal the copy of the Hansard being the mintdes or

the transcription of the parlismentary portfolio committee meetings is abtalned and filed ae
a copy which will clarify the issue.’

[50] But despite these underfakings, no confirmatory affidavit wae filed by
Mkhwanaz! nor was a copy of Hansard provided. In argument before the court
quo, the Commissioner's representatives again undertook to file an affidavit by
Mkhwanazi, but this undertaking was later withdrawn (para 213 of the judgment a
quo). In the premises the count a quo held {para 214) that the Commissioner's
explanation was untenable and stood to be rejecled. { do not belleve this finding
can be faulied. Moreover, after all is said and done, neither Mkhwanazi nor
Phiyege gave any reasons for the impugned decision. The inevitable conclusion is
thus that the declsions were either dictated to Mkhwanazi or were taken for no
raason at all. In either event they fall to be set aside under s 6 of PAJA, This
means that the appeal agsinst the court a quo's order {o that effect cannct be
sustained.

Appropriate remody

{51 What remains are issues conceming the appropriate remedy. As we know,
the court a quo did not mit itself to the setting aside of the Iimpugned decisions. In
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JUDICIAL COMMISSION OF INQUIRY INTQ ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

12 November 2019

Tracking number: SN

To: Lisutenant General Nhlanhla Lucky Mkhwanazi
Divislonal Commissioner: Operational Response Services
South African Police Services

Pretoria

el e—————

Dear Lisutenant Genesal Mkhwanazi

Re: REQUEST FOR INFORMATION REQUIRED FOR PURPOSES OF THE JUDICIAL
COMMISSION OF INQUIRY INTQ STATE CAPTURE, CORRUPTION AND FRAUD

1. Cur Investigation in respect of the above Commission refers.

2 The Commission's investigations into allegations of state of capture, corruption and

fraud involving several public entities and other organs of Stals pursuant to the
Commission's Terms of Reference remains ongoing,

3. It has come to the altention of the Commission that additlonal information and/or

ovidence that is relevanl to the Commission's investigation into stale capturs,

463



cormiplion and fraud s in the possession andfor under the control of the South
African Police Services (“BAPS”)

This Information/evidencs (s fisted in Annexure *A” {"the information”).

The Commission urgsntly requires access to the information In elecironic format.
The Commission accordingly requesis access to all the Information within one
calendar wask from tha date of recelpt cf this letter,

In order for the Commission io discharpe ite mandate without sny limflations, il is
hereby placed on record that none of the reporis, supporling information or
svidence in the possession of the SAPS be withheld, tampered with or desiroyed
prior to hendover fo the Commission.

It is understood that some of the information may be confidential, To this end, the
Commission assures you that it will protect #s confidentiality during the process of
conducting its investigations. You ars required to submit the requested documents
to the Commission as follows:

7.1. All printed documentation should be 2s far as possible Ad. Any colour
photographs should be scanned onto A4 at B0Odp! fo ensure that we osn
easiy feed them into & buk scannsr or easily print them again later,

7.2. All documents In dightal form must be submitied In pre-OCR'ed PDF format
gs far as possibie, that is, PDFs where the text can be selecled and
highlighled. if your scans are not of this type, kindly arrange such prior to
submitiing tham.

7.3. It is preferable thai you do not submit Word or Excel or similar documents
unlese they are primary evidence, as these can be fampered with. This Is
particularly true of aflidavits,

7.4. All PDFs and other documeanits, including spreadsheets and word processing
documents, in eny formal (e.g. Word, Excel), must be password-prolacted,
uniess they are on a locked drive. No emalled submissions should be sent
with atiachments unless the flles are password protected.
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7.5,

7.8.

1.7

7.8

7.8.

.

All Flash Diske submitted must have "Billocker” tumed on and a password
created. Biticcker can be socessed on & Windows compiter by right-clicking
the drive icon and choosing “um on bitfocker”. Piease meke sure you write
the password down. if you are using an Apple Mac, use Filavault ¥ you are
using Linux, you can use Veracrypt. Please ensure that you provide the
password to SCC with your submission.

Flash disks must be In & separate sealed envelope attached 0 any paper
varsglons of the submisslon. The password must not be in the same envelops,
as if the envelope is Jost, the password will give anyone access to the ilies.

If your paper submission is identical to the fiash disk files, there is no nesd fo
submit papsr printouts. If your paper version differs from the flash disk, kindly
ensure thet you acan ell the paper versions and include them on  flash disk
as well, named clearly, as per whather they are annexures, sffidavils, elc.

All emalled docurnents must be password protetted. The pessword must be
sent by another means, 8.9, Whaisapp, SMS, Telegram, Signal,or via a volce
calt. The amall must be sant o evidence@commissionsc.org.ze. Pisase call
the commission at {010) 2140851 {o confirm receipt,

Faxed submissions ane not acoepied.

7.10. Posted submissicns are not accepled.

7.41, CDROMs and DVDs are not aoceptad as they cannot be secured.

7.12. Courlered submissions are only accepted H they are in sealsd containers and

the submission arrives In a form which has not been tampered with, Ideally
tampar-proof bags should be used,

7.13. If you are unable fo send a fiash disk, but & fle is too large to send as an

email attachment, kindly use one of the many cloud service providers such as
Dropbax, WeTransfer, GoogleDrive, etc., to share the fils. However, it s
Imperative that if you do this that you send the email Jink 1o only one recipiant
st SCC, and remind the reciplent that the submission must be captured by the
document erchiving team a3 a first step.
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7.14 Furthermore, all files sent via Cloud services MUST be password protected
before you upload them, and the password again must be sent separately,
e.g. via WhatsApp, SMS, Telegram, Signal, or vis a voice cail.

Kindly provide the information to.

Lions! Groznewak: I
Alan Nixen:

Frank Dutton

| address this letler to you on the diraction and authority of \he Chairperson of the
Commission,

Yours sincerely

"5 Brigitte Shabalala

ACTING SECRETARY
Judicial Commission of inquiry into Allegations of State Capturs, Corruption,

and Fraud In the Public Sector including Organs of State.

466



ANNEXURE “A"
LIST OF INFORMATION:

A copy of the judgment handed down by the Supreme Court of Appeal on 17 Apil
2014 In the matter of Nationef Director of Public Prosecutfans and Others v Freedon
Undlar Law 2014 {4) SA 208 (SCA) [the Judgment?] is attached heteto marked
annexure A1, Your attention is drewn lo paragraphs 3, 46 and 48 to £0. For your
ease of reference, these paragraphe are extracted below.

1.

Bi

The third appeliant is the National Commissioner of the South Africen Police
Service {the Commissionsr). During the ltme period relevard fo these
proceatings that posiion wes occupled first by Genarsi Bhski Cele, thersafter
by Liautenant General Nhfanhla Mkhwenazl, in an acting cepacily and fnally
by General Mangwashi Victoria Phiyega. The fourth appsliant, who fook
contrs stage In thess proceedings, Is Usufenant Genersl Richard Mdluli
(Mdhii) who held the office of Natlonal Divisionel Commiesioner: Crims
irelligance in the South Afican Police Service (SAPS), v posltion also
described as Head of Crime Inleligencs, since 1 July 2009.7

“Juristietion of the high court to revisw the decision to torminate disciplinary
proceedings

M8

This brings me to the dscisions by the Commissionsr of Palics, io terminate
the disciplinary provesdings agelnst Mdiuli and then to reinstate him fo his
posttion on 27 March 2012. Not unlike the NDPF, the Commissioner's
response to FUL's chellengs to these dacisions focussd mainly on lechnicel
objectlons, rather than fo defend the decisions on thalr merfts. The first
teohrical objaction wes that the high court lacked jurisdiction lo review ife
impugned decisions by virfue of s 157 of the Lebowr Relations Act 86 of 1956.
The courl & quo found this argument fundamentally misconceived (para 227)
and { agree with this finding. The argument resis on the premise that this is @
tabour dispute, which # Is not. it is not a dispute solely between employer and
employes. The mere fact that the remedy soughl may Impact on the
relationship between Mdlull and his employer doss nol make it a labour
dispute. It remains an application for administrative taw review in the public
interest, which Is patently subject fo the jun'sdiction of the high court.”

“Roview of & decision to terminate disciplinary proceeding

48}

The Gommissiener's powers {0 Institute disciplinery charges end la suspend
membars of the palice derive from reguistions published under the South
African Police Services Act 68 of 1995, These powers can be treced back to
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& 207(2) of the Constitution which requiras the Commissioner fo mansge and
exercise control over the SAPS. These powers are dlearly public powers.
That Is why they were promulgated by faw and not merely encapsifeted in 8
contract betwaan the parties. The Commissioner took tha doacision to institute
discipiinary procesdings ageinst Mdiuil and to suspend him pursuant (o these
powers. When he decided lo reverse those decisions, he did 50 In the
exercise of the same public powers. lf follows thal the lafler decisions
constituled administrative action, reviewabls under the provisions of PAJA.

As the factusl basis for the challenge of thess deciglons, FUL relisd in its
founding effidavit on a stalement by the then Acting Gommissioner,
Lisuienant-Ganersi Mihwanad, in Parfiament that he was instrucled by
authoriffes ‘beyond’ him to withdraw disciplinery cherges and reinstate Mululi
in his office. FUL added that In doing eo Mkhwanazl had falled to make an
independent decision which rendered his aclions reviewabls, Though
Mikhwanaz! fed an answering affidavi in the Interim Interdiat proceedings in
parl A of the potice of motion, he did nof deal with these allsgations. In the
answering sffidavit filsd in pant B, the preseni Commissionsr, General
Phiyegs, sald the following in rasponse fo these allegations by FUL

General Mkhwanazi was gualed oui of confext As 1 understood and
this s what ke later lanfied was that his response was in relation fo
the lssue of the withdrawal of charges, which falls within the domain of
the NPA, which invariably In his visw affected the purpose of the
continyed suspenglon and disclpiinary charges then. General
Mihwanazi never racefved eny instructions from above His
gonfirnatory affidavit will be oblalned in this regard. Should time
permit, | wil ensure that the copy of the Hansard being the minutes or
the transcription of the partiamentary portiolio commitiee meatings is
obisined and fited as & copy which will clarffy the issue.’

8ut dospite these underizkings, no confirnatory afidavit was liled by
Mihwanazl nor was & capy of Hansard provided. in ergument before the gourt
a quo, the Commissioner’s represematives sgsin undertook 1o file an affidavit
by Mrhwanezi, but this undertaking was later withdrawn {para 213 of the
fudgment @ quo), In the premises the courl & quo held (para 214) that the
Commisslonar's explanation was unfenable and stood o be rejected, 1 do not
belleve this finding cen be faulted. Moreover, afler alf Is said and dons,
neither Mkhwanazi nor Phivege gave any ressans for the impugned decision.

6
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The inevitable condlusion is fhus that the decisions were sither dictafed to
Michwanazi er were taken for no reason af ail. In either event they fall to be
saf ssicle under s § of PAJA. This means that the appesl against the court a
guo’s order to that sffect cannot be sustained.”

Paragraph 48 of the Judgment

2. What were the reesons behind your decision fo terminete the disolpiinary procesedings
ageinst General Richard Mdlull and then to reinstate him to his position on 27 March
20127

Re: Paragraph 49 of the Judgment

3. D you Infact say In Parliament that you were insiructed by authorities ‘beyond’ you to
withdraw the disciplinary eharges and rainstate General Richard Mdlull in his office?

31. ¥ %0, please elaborate as to (a) who the "suthoritles beyond® you were; (b) the
circumstances under which you were given such instructions; and (c) piease
provide us with a copy of any dooumenis in support of such instruction.

4. DW you provide the confirmatory or any other affidavit that the then Commlssionaer,
General Phiyaga, underiook to oblain from you? If so, plsase supply the Commission
with a copy tharaof,

5 Was a oopy of the relevant Hansard being the minutes or the transciiplion of the
Parllamentary Portiolio Committes mestings ever oblained? If go, plsase supply the
Commission with 8 copy thereof?

Extract from the Portiolio Conunittes minutes
8, The folowing Is an exiract from the Portfolio Commiitee minutes:

“Regarding other issues and allegations against Gen Mdiufl, | want to put it on
record that, the portfolic commiitee on police did receive a briefing on the matier,
from acting national commissioner, on the 17th of April 2012, Members of the
portfolio commiltfee wara given an opporfunity to ask Guesiions, which the acting
national cormnissioner respanded to Glestly’.

8.4 Do you & have a copy of ihe breling which you prepared for fhe Portiolio
Commitiee on Poilve on the 17th of Aprll 20122 If so, you are requestad to pisuse
make it availabls to the Commission.
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To:

INFORMATION NOTE

Deputy National Commissiongr: Human Resource Management

DEPARTMENTAL HEARING: DEPARTMENTAL HEARING OF LIEUTENANT
GENERAL RN MOLULI AND MAJOR GENERAL S LAZARUS BOTH CRIME
INTELLIGENCE: ZONDO COMMISSION

1.

14,

21.

2.2.

2.2.1.

FURPOSE

The purpoge of this information note Is to fumish the Divisional Commissioner:
Legal and Policy Services with information pestalning to Lisutenant General
RN Mdiuli and Major General S Lazarus as requested by the chaimperson
of the State Capture Commission Chief Justice Raymond Zondo. it must be
noted that the information was recelved from Brigadier Odendaal who dealt
with the matter at that time.

BACKGROUND

The Chairperson of the State Capture Commission requested to be provided
with the information on whether disciplinary steps were instituted against the
above menticned senior officers following aflegations of corruption presentad
in the Cornmission.

The information regarding the above senior managers’ discipfinary hearings
was obtained from Legat Services and Is outlined as follows:

Lieutenant General Mdiulli - Lisutenant Ganeral Mdiuli was Mhitially
suspended by the (former) National Commissioner BH Cele on 28 Aprit 2011
In relation to the murder of Oupa Ramogibe. The NPA requested the SAPS
not to pursue with the deparimental hearing relating to the murder charges as
it will negatively impact on the criminal trial.

On 20 September 2011 Lieutenant General Mdili appesred before the

Specialized Commercial Crimes Court, Pretoria on charges relating to the
purchase of official vehicles for Crime Intelligence and the trade-in of
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Lieutenant General Mdiull's private vehicle for which he received trading
asslstance (i.e. a discount for the official vehicles was channelied to tha
private trade-in transaction).

Based on the new aliegations of fraud, Lieutonant General Mdiuli was served
with 2 new Notice of Suspension daled 6 December 2011 by the (then) Acting
National Commissioner, Lieutenant Gensral Mkhwanazi,

Mr Mtshall, an extemnal investigator was appointed 1o conduct a departmental
investigation. A Nofice 1o appear {including a charge shset) was prepared
and served on Lieutenant Gensral Mdlul's lawyer. The -hearing cotdd not
proceed due to the fact that Lisutenant General Mdluli's legat representative
indicated that his client is in the process of making representations to various
offices and is awaiting the outcome of sams.

Ouring February 2012 the (then) Acting National Commissioner, Liewuienant
General Mkhwanazl wrote s letter io the Inspector-General of Intelligence,
requesting an opinion on the withdrewal of the criminal charges against
Liedenant General Mdiull as well as the institution of disciplinary steps
ageinst Lieutenant General Mdlull.

On 5 March 2012 a report was received from the Inspector-General in which
was recommended that the disciplinary charges against Lieutenant General
Mdluf be withdrawn and that he shouid be required to report for duty
amediately.

Based on the above advice, the Acling National Commissioner uplified the
suspension of Lieutenant General Mdiuli and he resumed duties on 31 March
2012, On 4 April 2012 the departmental charges were withdrawn.

On 13 May 2012 the (then) Acting National Commissioner issued Lisutenant
General Mdlull with a new notice of intended suspension.

During late May 2012 Freedom Under Law brought an Urgent Applicstion for
an interdict to prevent the Minister and the National Commissioner from
assigning any policing functions and duties fo Lieutenant Seneral Mdiuli and
the latter from performing any policing functions and dutles as & senior police
member, pending the Review Application against the decisions by the NDPP
and SCCU to withdraw the criminal charges against him and the declsion by
the National Commissioner to withdraw the discipinary charges against him
and reinstate him and compel the NDPP and SCCU 1o reinstate the criminal
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charges and the National Commissioner {0 reinstate disciplinary proceedings
against Lisutenant General Mdluli.

The interdict was granted and on 23 September 2013 the Court set aside the
desisions of the NDPP and SCCUJ as well as that of the then Acting National
Commissloner, which maant that the NDPP and SCCU had to reinstate the
criminal chaross agsinst Lieutenant General Mdluil and the National
Commissioner had to reinstate the disciplinary charges agalnst him that were
withdrawn.

This order was appealed against and on 01 April 2014 the appeal was argued
in the Supreme Court of Appeal and on 17 April 2014 judgment was handed
down and the Supreme Court of Appeal confirned the decision of the High
Cougt.

A hearing was scheduled for 2 July 2012, at which hearing Lieutenant
General Mdiuli's legal representative requested z postponement, based on
the fact that his client has made an application for legal assletance from the
Stafe for the departmenial hearing to the National Commissioner, General
Phiysga, and that decision Is still baing awaited.

General Phiyega tumed down the request for stale funding and Lieutenant
General Mdluii's logal representative was accordingly advised on 23 Qcicber
2012.

On 23 Novernbes 2012 cerfain documents required s& evidence in the
departmental heating were de-classified by General Phivega.

it was anticipated to set the hearing down for early In 2013, but late December
2012 the chairperson of the hearing, Advocate Tip SC Informed SAPS that he
can no longer fuffil that role due to his involvement in the Marikana

Commission of inquiry.

General Phiyega was fequested to appoint & new chairperson early in
January 2013 bit unfortunately no such appointment was effected up until her
suspension from office during October 2015. She did however indicate during
this preceding pericd that she is In the process of appointing a new
investigator from State Security and she will appeint a chairperson from the
ranks of a director-general in the public service. No such appointments were
however effected.

After the appointment of Lieutenant General Phehfane as Aciing National
Commissioner the matter was intemally discussed on verious occasjons and
on 14 April 2016 Licutenant General Phahlane appointed Advocate T Motau

9},1’“



473

DEPARTMENTAL HEARING: DEPARTMENTAL HEARING OF LIEUTENANT
GENERAL RN MDLUL] AND MAJOR GENERAL 8§ LAZARUS BOTH CRIME
INTELLIGENGE: ZONDO COMMISSION

SC as chairperson of the heating and Advocate Mokhari SC as employer
representative.

The functionaries were briefed through the office of the Stale Attomey. A
consultation was amanged with Advocate Mokhar SC and he was presented
with a dossier on the matter. He indicated that he will study the history of the

mafter and will revert to SAPS,

On 22 July 2016 Advocate Mokhari SC delivered a Memorandum in: which he
advised that SAPS should not procesd with the charges against Lieutenant
General Mdluli because of the legal impediments of undue delay and other
factors.

He further advised that Lisutenant General Mdiull should not return {o work
but rather refire in tenns of section 45(2) of the South African Police Service

Act, 1005, alternatively he should be discharged in terms of the provisions of
section 35(b} of the South African Police Service Act, 1895, on grounds of
incornpatibility and in the Interest of the Service.

Section 45(2) of the Souih Affican Police Service Act, 1885 provides that a
member who has reached the age of 50 may at any ime before reaching the
age of 60 give writtlen notice to the Minister of his wish to refire from the
Sarvice and shall bs allowed to so retire if sufficlent reasons exist and if it is in

the Service's interest.

Saction 35(b) of the South African Police Service Act, 1895 provides that the
National Commissioner may digcharge a member for reasons other than
unfitness or incapacity of such member if the discharge will promota efficlency
or economy in the Service, or will otherwise be in the interest of the Service.

The (then} Acting National Commissioner, Lieutenant General Phahiane
decided not to accept the advice of Advocate Mokhari SC and requested
Legel Services to approach the State Aftomey to appoint & new Employer
Representative and terminate the brief of Advocate Mokhart 5C.

Advocate Maenetie SC was appointed as Employer Representative on 2016-
10-27. Advocate Maenetie SC subseguently submitted a memorandum, aiso
advising SAPS not to proceed against Lieutenant General Mdiull, due to the
time delay.

SAPS Management took a decision to proceed with the Institution of
disciplinary steps, regandiess of the opinion. Advocate Maenetle SC was
requested to proceed to draw up the Notice to Appearata disciplinary
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hearing, taking copnisance of the niling in the disciplinary maiter of Major
General Lazarus.

The Motice to Appear as well as the charge sheet have been drafted and
served on Lieutenant General Mdhli's lawyer on 2017-07-13.

The departmental hearing was supposed to cormmence on 26 July 207.

It General Mdiuli was however retired from the Setvice on the basis of
operational requirements in terms Section 35 of the South African Police
Service Act, 1985 {Act 68 of 1995) during April 2017. The unsigned report
obtained from Legal and Policy Services which was previously prepared for
the Minister of Police is attached as per Annexure A,

Major General Solly Lazarus ~ The Disclplinary hearing agalinst Ma] General
8 Lazarus commenced on the 27* of July 2042 after several postponement
and poinis In fimine the hearing resumed and tock place on 25" and 26% of
October 2012, and further during November and December 2012 was
postponed again unti the 8" of February 2013 and evidence was concluded

on the 5% of July 2013.

On the 5™ of December 2013 Major General Lazarus was found guilty on
allegations of financlal misconduct on his pari in so far as he made available
to Lt Genaral Nchwe an Audi Q7 for her ues, funded with montes pald from or
derived from the Secret Service Account or the UTE account.

Oh the 26% of April 2014 the Chairprson of the Disciplinary Hearing, namely,
PJ Pretorius SC imposed the sanction of dismissal against Major General S
Lazarus. The complete report in this regard s attgched as Annexure B

< A e
+A 3
U b MAJOR GENERAL
HEAD: EMPLOYEE RELATIONS AND LIFE CYCLE MANAGEMENT
KC MOLOKD
Date: 20 -f7- 19
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Comments:
i
!
|I \‘
AL € Mekare s LIEUTENANT GENERAL
. DIVISIONAL COMMISSIONER: PERSONNEL MANAGEMENT
*L-ATSHIEA

Date: =\ RN\

Comments:

LIEUTENANT GENERAL
DIVISIONAL COMISSIONER: LEGAL AND POLICY SERVICES
A KHAN
Date:
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Tor The Minister of Polide MINISTRY OF &40 | /
Office of the Minister | /
Telkom Towers N-Bl 20 JUN 207 ;
Proes Sireet, Pretoria per hand
PRETCHVA _—
From: Executive Head -~ POLIVE
Office of the City Manager
City of Johannesburg
Civil Boulsward
Braamfontein, Johannesburg
Copy: Speaker of Council
per email
Date: 20 June 2022

Dear Minister of Police,

1.

My name is Mesull Miandu. | am the Complainant in this matter. | am employed as the
Executive Director in the City Manager's Office of the City of Johannesburg.

| request an intervention of the Minister on the concealment from the Council and HAWKS of
evidence of fraud and corruption which involves the employment of Mr S Siblya, the Head of
Depariment for Group Forenslc and Investigation Services (HOD of GFIS), in recelving a R3.5
million of unlawtul gratification and causing RS80 million of irregular expenditure.

It is urgent because | am advised that Mr Sibiya may soon be taking up a senior position at
the South African Police Services (SAPS) as from 01 July 2022 and thus escape being held
accountable. | can also confirm that the then Acting City Manager, Mr F Brink, first reported
this matter to the Gauteng MEC for Local Government, and the MEC did not intervene.

In the mean-time evidence of fraud and ¢orruption came 1o light, and | reported same o the
Speaker as recorded hersunder:

4.1 On 13 June 2022, | submitted the attached report in annexure A to the Speaker which
contained the documentary evidence of fraud and corruption,

Page 1 of 2
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4.2 On 15 June 2022, | briefly met the Speaker of Coundll in the moming and | requiested
him to report the said evidence to the Councll and the HAWKS.

4.3 On even date, | sent the attached emall in annexure B to his Office, and again, |
implored him to report such evidence to the Councll and the MAWKS.

4.4 Notably, he did not report such evidence to the HAWKS, and will also not be reporting
it to the Council and is excluded from its agenda of 22 June 2022,

5. This request is urgent because without the said evidence having been placed before Council,
( the Council will not be able to comply with 532 (2) and 532 (7) of the MFMA which requlires
the institution of civil proceedings and recovar public funds lost on acts of fraud and corruption,
and criminal charges against the perpetrators,
8. Therefore, to assist Council with these legal obligations, | request the Minister to
urgently intervene and cause the evidence in the attached report to be tabled before

Council. Also, considering that Mr Sibiya is still a City employee until he takes up employment
with SAPS from 01 July 2022, the Minister of COGTA will be notified of this matter.

7. Finally, | copy the Speaker of Council herein for his noting. Should the Minister need further
detalils regarding this maiter, my contacts are S or SEENNES

Regards

C NESULY MLANDY !
EXECUTIVE DIRECTOR
CITY MANAGER'S OFFICE

Page 20f2
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TO:

AND TO:

SPEAKER

MUNICIPAL COUNCIL
BRAAMFONTEIN OFFICE
CITY OF JOHANNESBURG

PUBLIC PROTECTOR

OFFICE OF PUBLIC PROTECTOR
NATIONAL OFFICE, PRETORIA
C/0 GAUTENG PROVINCE OFFICE

PO Box 1042

Johannesburg

South Africa
2000

A REPORT REGARDING THE FAH.URE BY THE MUNICIPAL COUNCIL TO ACT ON
PRIMA FACIE EVIDENCE OF FRAUD, CORRUPTION AND MALADMINISTRATION IN
MR SIBIYA'S EMPLOYMENT OF WHICH INVOLVES R3.5M OF UNLAWFUL BENEFIT
AND R580M OF IRREGULAR EXPENDITURE; AND ITS FAILURE TO PROTECT
WITNESSES AND WHISTLEBLOWERS WHO ARE BEING SUBJECTED TO A NINE
POINT PLAN OF ROGUE, COVERT AND CLADENSTINE ACTIVITIES BY MR SIBIYA

A. THE LOCUS STANDI AND INTEREST OF THE COMPLAINANTS REGARDING THE
DISCLOSURES MADE TO CLLR MASHABA, CLLR NGOBENI AND CLLR PHALATSE

1. We the undersigned, Mesuli Mlandu and Anele Kwababa (“First and Second Complainants™) act in
terms of paragraph 13 of the Code of Conduct for Staff, which empowers us to bring this matter to the
attention of the Speaker of Council as a matter of the Iast esort.

2. The First Complainant is employed in the capacity of Executive Head in the City Manager's Office
and the Second Complainant is employed in the capacity of Group Head: Humen Capital Management
at Group Corporate and Shared Services (GCSS). It is in these capacities, we came across information
regarding Mr Sibiya's employment which reguired to be reported to relevant authorities.

Page 1 of 15
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3. On and around August and September 2019, the First Complainant reported to the Executive Mayor,
Clir Mashaba that Mr. Sibiya seems to lack basic competencies as the Head of Department (HOD). It
appears that when Mr. Sibiya realised the First Complainant was exposing his lack of credentials, he
launched a rogue, covert and clandestine operation to find dirt against the First Complainant in the
Eastern Cape. This illegality was reported to Clir Mashaba and in the email in annexore “FATL” he
directed the then City Manager, Dr N Lukhwareni to cavse Mr. Sibiya to account for this practice.

4. In response, Mr. Sibiya submitted a report where he lied and claimed that the First Complainaot was
not vetted prior his appointment not knowing that Clir Mashabz always had the Vetting Report of the
First Complainant and it had beena submitied to the MEC of Local Government (Mr. L Maine). The
First Complainant submitted a complaint to Clir Mashaba as reflected in annexure “FA2”. Upon
receipt, Cllr Mashaba assigned Cllr Ngobeni to deal with Mr. Sibiya, of which nothing materiatized
from such directive because they were removed from government few weeks later.

S. The First Complainant then reported the above rogue, covert and clandestine activities of Mr. Sibiya
to the Officz of the Inspector General of Intelligence (OIGI) on 23 March 2020, When it appeared that
the threat from his illegal activities have subsided, the First Complainant withdrew his complaint from
the OIGI on 28 May 2021 as reflected in the letter which is attached as annexure “FA3”. Such
withdrawal proved to bave been a mistake because under the administration of the Executive Mayor
Cllr Phalatse, it became clear that Mr. Sibiya was going to back to his old ways of doing things.

6. Inthe intervening period after Clir Mashaba had vacated Office, the First Complainant had come across
information which indicated that M. Sibiya was uplawfully employed as Head of Department (HOD)
because no recruitment and appointment processes were undertaken by Council as required in 830 (5)
{c) of the Mimicipal Structures Act and s56 of the Mumicipal Systems Act. t would be on and around
24 January 2022 that the First Complainant reported to Clir M Phalatse. The meeting resolved that this
matter would be look at in due course once her Office had been provided with further evidence.

2. As the resolution of the above matter was still pending, it bappened that on and around February and
March 2022, we wounld be assigned by the then Acting City Manager (Mr. F Brink) to gather
information on the alleged unlawful conversion of the 130 employees from contract to permanent and

=
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compile a report which was later tabled before the Municipal Council. Also, when the 130 employees
were litigating against the City, Mr. Brink further assigned vs to gather information to assist the City’s
case, and the First Complainant was assigned to depose of affidaviis in all Cowt proceedings.

It was under this assignment, that we came across infer alia some documentary evidence which also
proved that Mr. Sibiya was converted from a position of Unit Head (Director) to 2 Head of Department
(Executive Director) without following recruitment and appointment processes in temns of s30 (5) (c)
of the Municipal Structures Act and 856 of the Municipal Systems Act. In essence, this information
supported the disclosure I had made to the Executive Mayor on 24 January 2022.

We notified Mr. Brink regarding this information and he immediately directed us to disclose same to
the lawyers of the Municipality (Tshigi Zebedicla Attorneys), who were already appointed to
investigate the irregular and unlawful conversion of the 130 employee. It is common cause that other
whistleblowers also provided information on the unlawful procurement of intelligence gathering
equipment which was also inclnded in the commissioning of the Document Review Report.

It appears the submission of the above Report o the Exccntive Mayor and Speaker of Council attracted
the same rogue, covert and clandestine activities from Mr, Sibiya and some of his loyalists which as
reflected in annexure FA2, I had previously reported to Clir Herman Mashaba, and Clir Ngobeni. The
PFirst Complainant reported this matter to Clir Phalatse and copied Clir Ngobeni as reflected in
annexure “FA4” and “FAS5". It was Clir Ngobeni who expressed lack of anthority and advised that
Clir Phalatse and Mr. Brink should dea] with this matter as reflected in annexure *“FAS”. Neadless to
say that to date, nothing has materialized following the said email correspondence.

In light of the above, the complainants bave a standing in this matter as whistieblowers in terms of the
provisions of the Protected Disclosures Act. Furthenmore, ns the evidence below prima facie
demonstrates that fraud, corruption and criminality was committed in his employment resulting in the
Public Protector laying criminal charges, and with the anticipation that further criminal charges may
still be Iaid by the Municipel Council andfor its Councillors in terms of 32 (7) of the Municipal
Finance Management Act and s34 (1) of the Prevention and Combatting of Corrupt Activities Act, it
follows that the complainants have a standing as witnesses in terms of the Criminal Procedure Act.
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B. THE FAILURE BY THE MUNICIPAL COUNCIL AND COUNCILLORS TO ACT ON THE
EVIDENCE IN THE DOCUMENT REVIEW REPORT OF FRAUD, CORRUFPTION,
MALADMINISTRATION AND FINANCIAL PREJUDICE IN MR SIBIYA’S EMPLOYMENT

12. We have noted from the Court papers of Mr. Sibiya which made the contents of the Document Review
Report that the Municipal Council was not informed that the documents that are attached in the said
Report, prima facie algo confirm that alleged acts of fraud, corruption and maladministration were
committed against Council, which prejudiced the City with a payment of an estimated R3.5 million
unlawful benefit and incurring R580 million of iegular expenditure from Mr. Sibiya’s employment.
What is disturbing is that, while it was known from the competency assessment report in annexure
“FAT" that Mr. Sibiya was unsuited for the appointment, the above acts of illegality were cornmitted
to fulfil an unlawful promise which in terms of the last sentence of paragraph three (3), on page one
(1) of the report in annexure ‘FA11’ below, was made to him when he was appoiunted as a Director,
that he would be made 2 Head of GFIS. We now tum to record such acts of illegality briefly as follows:

12,1 Fraud
It is noted that in the report in anpexure “IFA8* on the new structure of GFIS which was approved

by the Municipal Council on 26 April 2017, facts were misrepresented regarding the recruitment
process for the position of HOD of GFIS by stating at paragraph 3 (7), that such recruitment process
was completed, This was false because the job description in annexure “KFA9" for the position of
HOD of GFIS was approved by the former City Manager (Dr N Lukbwareni) on 28 July 2017 and
the grading report in annexure “FA10” for this position was approved on 05 September 2017, As
a result, no recruitment and appointment processes were followed as required by s30 (5) (c) of the
Municipal Structures Act and 856 of the Municipal Systems Act. Instead, it is clear from the repont
in annexure “FA11” that Mr, Sibiya moved to occupy the position of HOD of GFIS retrospectively
from 01 July 2017 on false basis that the grading report in annexure ‘FA10" was a ‘regrading” of
his Director position. Accordingly, those involved made themselves liable on charge of frand.

12.2 Corruption
It is also noted in paragraph 5 of the report in annexure ‘FA8’ which was submitted to the Municipal

Council on 26 April 2017, that it was never disclosed under legal implications that 530 (5) (c) of

W
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the Municipal Structures Act and s57 (1 & 6) of the Municipal Systems Act were implicated, which
required that the appointment of HOD of GFIS like all other HODs of stand-alone departments
would have to be made by the Municipal Council and on a fixed-term contract (FTC). Also, it is
noted at paragraph 6 of the same report, that the Municipal Council may have been blind-sided by
the fact that the grading results and remuneration details of the Head of GFIS were never disclosed
in the said paragraph. Similarly, no report was ever submitted for Municipal Council’s approval
which would have disclosed his appointment and canditions of service as an HOD as required by
legislation, following the approval of the grading report in annexure ‘FAIQ’ on 05 September 2017,
Accordingly, those involved made themselves liable on charge of corruption.

12.3 Muaiadminisiration
Also, it is noted that prior to the new orgavizational structure which would have established GFIS

as a stand-alone department being approved by the Muricipal Council on 26 April 2017, the former
City Manager (Dr Lukhwareni) on 08 March 2017 approved the letter in annexure “FA12" and
gave delegations to Mr. Sibiya in the capacity of HOD of GFIS, prier to the establishment of the
department being approved by the Municipal Council. Notably, these delogations were never
approved by the Municipal Council as required by s 59 (4) of the Municipal Sysiems Act. In actnal
fact, Dr Lukhwareni was delegating powers to Mr. Sibiya that he himself did not have, and therefore
no delegations could have resulied from his letter. This is becanse it is only the MPAC in terms of
$32 of the MEM A, Andit Committes in terms of 166 (2) (d) of the MFMA, Disciplinary Board in
terms of 5 171 (4) of the MFMA and Municipal Council in terms of the Disciplinary Regulations
and Council Committee in terms of Item 14 of Scheduls 1 to the MSA, which have investigative
powers. Accordingly, the investigative operations, activitics and reports of Mr. Sibiya are onlawful,
and as such, him and those involved made themselves liable for causing maladministration.

12.4 Financial prejudice (R3.5 mil unlawful benefit & R580 mil of irregular expenditure)

As a result, in the absence of any Municipal Council approved resolution on the recruitment and
appointment of Mr. Sibiya as the HOD of GFIS, it follows that his employment constitnted an
mlawful gratification and the estirnated R3.5 million he would have eamed from the Municipality
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as a consequence of such unlawful gratification constituted an imiawful benefit, which he ought aot
to have received. Similarly, in the absence of any empowering provision which grants Dr
Lukhwareni investigative powers and/or Municipal Council approved resolution authorizing the
delegation of investigative powers of the MPAC, Audit Committes, Disciplinary Board, Municipal
Council to Dr Lukbawreni ard subsequently to Mr. Sibiya, it follows that the estimated R580
million expenditure incurred on authorization by M. Sibiya in his unlawful investigative operations
and activities constituted an jrregular expenditure as defined in national Jegislation. Accordingly,
him and those involved made themselves liable for an administrative offence of financial
misconduct and criminal offence of delibesately causing irregular expenditure.

13. Considering that the above illegality was committed against the Municipal Council, it follows that its
Councillors must comply with section 34 (1) of the of the Prevention and Combatting of Corrupt
Activities Act (PRECCAA) which states as follows, “Any person who holds a position of authority
and who knows or ought reasonably have known or suspected that any other person has committed an
offence under Part 1, 2, 3 or 4, or section 20 or 21 of the (in so far as it relates to the aforementioned
offences) of Chapter 2; or the offence of theft, fraud, extortion, forgery or uitering a Jorged docurment,
involving an amount of R100 000 or more, must report such knowledge or suspicion or cause such
knowledge to be reported to any police of official”. Equally, in the event they fail to comply with
section they arc Ekely to attract criminal charges in terms of section 34 (2) of PRECCA similarly to
the former Premier of Free State who is eurrently facing prosecution for a similar contravention.

€. THE FAILURE BY THE MUNICIPAL COUNCIL TO PROTECT WHISTLEBLOWERS

AND WITNESSES FROM AN IMPLEMENTATION OF MR. SIBIYA’S NINE-POINT
PLAN WHICH CONTAINS ROGUE, COVERT AND CLADENSTINE ACTIVITIES

4. As stated above, the disclosures we made to Clir Phalatse, Mr. Brink and Tshiqi Zebediela Attorneys

have attracted the same rogue, covert and clandestine activities of Mr. Sibiya on the complainants. In

particular, we have been made aware that a Nine-Point Plan (NPF) has been hatched for Mr. Sibiya to
repeat the very conduct which was frowned upon by Clir Mashaba and Clir Ngobeni. We now turn to

tecord of the contents of this plan as briefly as follows:
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13.1 Point 1: Coaching of anonymous whistleblowers to make false allegations about the
Office of the Executive about the Complainant and some MMC/s will sanction GFIS to
investigate such false allegations without authorization by the Municipal Conncil

This conduct involves coaching an anonymous whistleblower to use a google mail account and
report false allegations about the professional relationship of the Complainants which they shared
when they were working in Ekurhuleni Municipality as supervisor and subordinate is & personal in
nature. This will be done to create & fertile ground for a false narrative that the First Complainant
bas exercised undue pressure o have the Second Complainent employed first as Director
Organizational Development and Grovp Head: Human Capital Management. These false
allegations shall not be presented to the Municipal Council as required by Regulation 5 of the
Disciplinary Regulations. Instead, they would be presented to some Councillor/s who will then
sanction GFIS to investigate the Complainants, and an investigation report with adverse findings
will be termed a preliminary report. It shall be tabled before the Municipal Council so that it does
not appear that the First Complainant was investigated unlawfully using the same unlawful
approach that was employed in investigating Mr. Brink and Mr. Msimang without the Municipal
Council suthorization as required by the Disciplinary Regulations. Further details and evidence
regarding this conduct will be presented during consultation with the Public Protector.

13.2 Point 2t Exclusion from the investigations process the Executives amd MMC for
Corporate Services who were panel members daring the shortlisting and interview

processes to prevent them from disputing the false allegations against the Complainants

This conduct involves creating a false impression that the entire shortlisting and interview panel
which composed of an MMC for Corporate Services and four Senior Executives were influenced
by the First Complainant to shortlist and recommended for appointment the Second Complainant.
This will be realized by excluding from the purported investigation such MMC and Executives so
that they evidence which would have disputed and disproved the alleged influence would not be
considered before the so-called ‘preliminary investigation report’ is concluded, The only evidence
1hat will be considersd would be from the junior officials of Corporate Services who were providing
an administrative support to the shortlisting and interview panel whose would have been coached
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to give false evidence of how the First Complairant exerted the so-called influence to the MMC
and Senior Executives. The details regarding this condnct and names of those officials will be
presented by the Public Protector during the consultation process.

13.3 Point 3: Procorement of disgruntled junior officials and SAMWU Shop stewards who
would have either lost gricvance cases, disciplined and/or dismissed by the
Complainants to be witnesses and give false character evidence about the Complainants

This conduct involves the procurement of support of some junior officials who would have an axe
to grind with the Complainants to stand as witnesses and give false character evidence of alleged
various acts of victimization at the hands of the Complainants. Key amongst are officials who had
lodged spurious and unfounded grievances against the Second Complainant which were all
dismissed by the chairperson of the grievance hearing. Additional to this list are shop stewards of
SAMWU who were dismissed at the instance of the First Complainant around September and
October 2019 and were brought back through a back-door and without follewing dispute resolution
mechanisms. It is expected that these Shop stewards will nse hard earned subscriptions of SAMWU
members and misrepresent themselves to the poor worker as acting vnder the bammer of SAMWU
and exposing corruption in the City Manager's Office. In retum, one of those shop stewards who
had gone on national television to make false and spurious claims regarding the Complainants and
jnsulted the administrative and political leadership of the City will be pardoned. The details and
evidence regarding this matter will also be provided to the Public Protector during consultation.

13.4 Point 4: Turning officials who were found guilty of misconduct and recommended for
disciplinary by GFIS investigations in the Diesel tender and Security Insourcing project
into witnesses against the Complainants in return for sach reporis to be abandoned

This conduct involves abandoning the implementation of GFIS investigation reports in the diesel

tender and sccurity insourcing project which had made findings and recommendations in respect

of certain officisls to be disciphined. These officials will then be used as witnesses and give false
character evidence regarding the First Complainant in pai‘ticulat and would subsequently have their
reports withdrawn on technical grounds and/or may be given lighter sentences provided they assist.

Secondly, these officials will be collecting every document that would have been signed by the
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First Complaint and identify contents that could be used to formulate findings of improper conduct
which will be used as evidence against him in support of the planned character assassination, These
officials will also coach staff members in the City Manager’s Office to file spurious complaints and
grievances against the First Complainant and a similar approach will be used at Corporate Services
in respect of the Second Complainant. Thirdly every comrespondence that is of interest and which
may assist in painting the Complainants black will be leaked to the same anonymons whistleblower
who uses various google mail account to report the Complainants. The evidence regarding this
conduct will also be shared with the Public Protector during our consultations.

13.5 Point 5: Misrepresentation of the disclosure forms signed by First Complainant se as
to create a false impression that the First Complainant wanted to conceal knowing the
Second Complainant and cast aspersion on the character of the First Complainant

This condoct involves misrepresenting a disclosure form which was signed by the First Complaint
during the beginuing of the shortlisting and indicating a “NO” because he had nothing to declare
without knowing who the applicants were, and tater changed his declaration to “YES once the name
of the Second Complainant appeared during the shortlisting process as evidence of misconduct
against the First Complainant. Also the disclosures form signed by the First Complainant during
the interviews indicating that he worked with the Second Complainant in the supervisory-
subordinate relationship will be presented as falling short of the standard of disclosure needed. The
allegation will be Complainanis once as OD Practitioners for the Western Cape Government early
in 2002, and it will not be mentioned that the First Complainant was an OD consaltant for the
Department of Social Development, and the Second Complainant was an OD coasultant for the
Department of Education but employed centrally in the Premier Office. This will serve to create a
false impression that the complainants would have an ofd close working relationship while they
failed to declared in the so-called ‘preliminary investigation report’. Further details and evidence
in this regard same will be shared with the Public Protector during the consultation processes
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13.6 Point 6: Harvesting irrelevant facts from the Curriculum Vitae (CVE) of the
Complainants to manufacture s narrative thai the Complainant misrepresented
themselves when they were applying for various pesitions in the City of Jobannesburg

This conduct involved creating a false claim that the First Complainant did not disclose his unfair
snd unlawful dismissal by the Ekurhuleni Muricipality in his application. To support this false
narrative it will not be mentioned in the so-cafled ‘preliminary investigation report’ that the First
Complainant had nothing to declare because his dismissal was formally removed from the official
records of the Municipality through a settlement agreement with was entered into by parties and
made an order of the Court. Further, it will not be mentioned such removal was endorsed by the
Public Protector at paragraph 2.2.3 of har Report marked ISBN 978-1-928507-23-9. This conduct
also involves harvesting from the CV of the Secand Complainant and indication that she acted as
the board member of some authority, and in the so-called ‘preliminary investigation report” it will
not be mentioned that such information was not a requirement for the position she applied and
would not have had any bearing on the decision of the shortlisting and interview panels, Secondly,
it will not be mentioned and during the investigation process she will not be interviewed to
ascertain in what form and capacity she would have been such & board member. Further defails
regarding this conduct and the legal status of the settlement agreement and board membership of
the Complainants will be provided to the Public Protector during the consultation processes.

13.7 Point7: Manufacturing a qualifying criteria which was not used by the Shortlisting and
Interview Panels to misrepresent and understate the gualifications and experience of
the Second Complainant as if she did not meet the minimom requirements in the advert

This conduct involves misrepresenting the advertisement for the position of Gronp Head for Human
Capital Management which reqnired a Bachelors Degree in inter alia any carecr related
qualification (NQF Level 7) as excluding the Bachelors Degree in Social Sciences in which she
majored in Organizational Psychology. The so-called ‘preliminary investigation report’ shall state
that she did not have the correct qualification, and it will not be mentioned that the reference in the
advert to “any other career related qualification” allowed the Shortlisting and Interview Panel to
exercise its discretion because naming conventions of qualifications are not the same across all
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universities. Also it will not be mentioned the so-called ‘preliminary investigation report’ that for
two and a half years' experience of the Secord Complainant was employed at Direcfor Level in the
City Manager's Office of the Ekurhuleni Municipality as an independent contractor responsible for
implementing the Institutional Review and GDS Review processes. Further this ‘report' will
understate her work experience in other senior roles elsewhere and find she did not have the
required experience to mount a finding that she did not meet the qualifying criteria. The details
regarding this matter shall also be disclosed during the consultation with the Public Protector.

13.8 Point 8: Staging denials by official of Corporate Services that he voluntarily approved
the salary increase of the Director in the City Manager’s Office and appointments of
the Second Complainant and caim they did so under duress by the First Complainant

This conduct involves misrepresenting the grievance hearing ruling in favor of the Director in the
City Manager's Oiffice which directed the City to adjust her salary and also give her a 24 months
back pay and denial by a senior official of Corporate Service that they implemented the said
grievance outcome at the instance of former Acting HOD of GCSS, Mr. Ruda. In the so-cailed
‘preliminary investigation report’ it will be deliberately misrepresented as if she received such
increase as form of favor from the First Complaint. Secondly, some senior officials who would
have entered into salary negotiations and approved the appointments of the Second Complainant
will be coached to deny that they voluntarily signed various reports which recommended the
appointment of the Second Complainant for the Director: Organisational Development and Group
Head: Homan Capital Management positions, and the so-called preliminary investigation report’
will falsely claim that they did so under duress from the First Complainant, These false claims will
be supported by other members of the management of GCSS who were either not shortlisted and/or
may not have been recommended from the interviews for various reason by the interview panel.
Further details regarding this matier shall be presented the Public Protector during the investigation

Processes.
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13.9 Point 9: Withholding the invoices of Tshiqi Zebediela Attorneys and invalidation of the
findings in its Document Review Report through snother repért from Moodie and
Robertson Atterneys which wonld make positive findings in favor of Mr. Sibiya

This conduct involves, the withholding of the payment of invoices of Tshiqi Zebediela Attorreys
for the Document Review Report which exposed various acts of illegality in respect of Mr. Sibiya’s
employment and intelligence gathering operations and will be investigated by GFIS in order to find
grounds not to pay them. The findings and recommendations in the said Report will be invalidated
by a report which would have been prepared by Moodie and Robertson Attorneys atid would have
made favorable findings regarding Mr. Sibiya's alleged improper and unlawful conduct. It appears
from the questions that were received from Moodie and Robertson Attorneys that they are hunting
down whistleblowers who would have found and exposed the Competency Assessment Report that
found Mr. Sibiya was unsuited for his substantive position. Furthermore, it appears that these
attorneys were appointed to make findings against the First Complainant on various unfounded
allegations and also issue counter legal opinions to those that were issued by a Senior Counsel and
two junior connsels supporting the manner in which the Document Review Report was compiled
by Tehiqi Zebediela Attorneys and was processed and defended by Mr. Brink. These details
regarding this matter will be shared with the Public Protector during our consultations.

15. As aforesaid, it docs not appear that the Municipal Council was notified of the above Nine-Point Plan
on the implementation of rogue, covert and clandestine activities of Mr. Sibiya. Consequently, it did
pot provids the necessary protection to whistieblowers and witnesses as required by section 3 of the
Protectsd Disclosures Act, which states as follows, “no employee may be subjected fo any
eccupational detriment by his or her employer on accouns, or partly on account, of having made o
protected disclosure”. We must hasten to state that the Speaker of Council as the anthority who is also
assigned in tenms of paragraph 13 of the Code of Conduct for Staff to receive disclosures and
complaints from employees, has a heightened responsibility to ensure that whisticblowers and
witnesses who are assisting the City to deal with the scourge of fraud, corruption and maladministration
are protected by the Municipal Council. This is because failure to do so will expose the Municipality
to costly litigation and wastage of public funds which he may be held personally liable.
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D. THE LEGAL OBLIGATIONS OF THE SPEAKER OF COUNCIL WHICH HE IS REQUIRED
TO FULFILL IN INTERVENING ON THE ABOVE ACTS OF ILLEGALITY WHICH
FOLLOWED FROM MR. SIBIYA’S UNLAWFUL EMPLOYMENT AND NINE-POINT PLAN

16. In respect of the submitted evidence of fraud, corruption and maledministration which caused the City

to pay a R3.5 million of unlawful salary benefit to Mr. Sibiya and incur-R580 million of jrregular
expepditure, the Speaker of Council is requested that he must canse:

16.1 the Municipal Public Accounts Committee (MPAC) ta determine the extent of such financial
prejudice suffered by the Municipality in respect of the above conduct and institute
proceedings to recover from the perpetrators as required by section 32 (2) of the MFMA.

162 the Municipal Council to institute criminal proceedings and report the perpetrators and
beneficiaries of the above acts of itlegality to the Directorate for Priority Crime Investigation
(HAWKS) as required by section 32 (7) of the MFMA.

16.3 In the event that there are challenges in convening the Municipal Council to institute such
criminal proceedings, the Speaker of Council shall fulfil his statutory obligations in terms of
section 34 (1) of PRECCAA and report the above acts of illegality to the HAWKS.

17. In respect of the submitted evidence of the execution on the Nine-Point Plan of rogue, covert and
clandestine activities of Mr. Sibiya and his loyalist, the Speaker of Council is requested that he must
personally and/or the Municipal Council must acts as follows:

17.1 Provide immediate protection in terms of section 3 of the Protected Disclosure Act, by easuring
that the Complainants are not victimised.

172 Refer any purported report and/or evidence that would have been prodaced as resuit of such
activities to the Public Protgctor to be investigated for their lawfulness.

17.3 Consider any report from such activities and dismiss any allegations or purported against the
Complainants in texms of Regulation 5 (3) (b) of the Disciplinary Regulations.
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18. In respect of the constitutional obligations of the Municipal Council of essisting and protecting the
investigation of the Public Protector, the Speaker of Council is requested that he must personally and/or !
the Mugicipal Council must cause the following:

18.1 That a special commitiee of councillors be established in terms of paragraph 14 (1) of the Code
of Conduct for Councillors and investigate if any of the councillors were in any way involved
in the above acts of illegality,

18.2 That npon conclusion of its investigation, the Municipal Council shonld submit its report for
further consideration to the MEC for Local Government and provide any evidence it may have
gathered to the Public Protector.

18.3 That the investigation of the Document Review Report by Moodie and Robertson Attorneys
be put in abeyance, until the matters in the said report and the evidence contained herein is
presented before the Municipal Council and investigated by the Public Protector.

19, Accordingly the copy of this report has been filed with the Office of the Public Protector for its
investigation, We trust that the Speaker of Council would comply with his obligations as requested
above. In the event that the Speaker of Council shall require to engage the Complainants, we are willing
to engage with the Speaker of Council regarding the above matter. However we wish to request that
the agenda of such meeting and parties that shall be present in the said meeting be communicated to
us on email 24 hours in advance and copy of such invitation be provided to the Public Protector’s

Office so that they are kept on the loop regarding the developments on this matter,

Kind s“gans,

EXECUTIVE DIRECTOR

CITY MANAGER'’S OFFICE GCSS
T i ¢ A e T,
i T DO TR
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From: Herman Mashaba

Sent: Tuesday, 01 October 2019 07:43

To: Mesuli Miandu

Ce Ndivhoniswan! Lukhwareni; Funzela Ngobeni; Floyd W. Brink: Michael Beaumont
Subject: Re: CONFIRMED REPORT REGARDING THE COVERT OPERATION OF GFIS OFFICIALS
Dear City Manager

Mesuil’s has concerning reference.

Kindly get General Sibiya to account to these claims and provide you with an official Report behind this practice.

Kindly treat matter as urgent and to revert to Mesuli with the way forward as spon as possible. 1 would alsg fike to
get the final Report to close the matter as agreed in our recent engagements.

Your cooperation much appreciated.

Regards
Herman

Sent from my iPad
On 01 Oct 2019, at 05:21, Mesuli Miandu <MesuliM®ioburi.org.za> wrote:

Dear EM,

The report filed with your Office on 18 September 20189 regarding the above matter and
subsequent meeting we had fo discuss same on 18 September 2018 refers. Kindly be
advised that pursuant fo the said meeting the following covert activities of Mr Vis and Mr

Moyane from GFIS were subseguently confirmed:

they visited my previous employer Buffalo City Municipality using false identities
regarding who they are, where they were comirg from and their mandate:

thay visited this Municipality without the knowledge of its senlor management which
at the tirie was not in offiGe, as it was atténding a stratéegic session at Cintsa; and
they used the same modus operandi when they visited my other previous Provincial
Treasury and hence their activities could not be accounted for its. senior

management,

Noting that these officials seem to have unduly cdlothed themselves with intelligence powers
and acted as under-cover operatives without any authorization by your Office, State Security
Agency (SSA) and South African Police Services (SAPS), kindly be advised that ) am
extremely concerned that their covert activities may have me and my family into
serious tisks. Therefore for this reagon, | reguested the City Manager to cause these
officials to submit affidavits and account fully for their activities. These affidavits will assist
me and my famBly fo asses our risk exposure and decided on mitigation measures. In the
meantime, and while waiting such affidavits, kindly find attached herewith the copy my letter
fo the City Manager and | will further advise your Office of developments in this regard.

Kind regards,
#r M Milandu
Executive Head
City Manager's Office
City of Johannesburg
|6
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FROM: MR M MLANDU *
EXECUTIVE HEAD \ ]
CITY MANAGER'S OFFICE N5 %
& JOHANNESIURG LL0 o mnitut
COPY: CITY MANAGER " = Sy,
CHIEF OPERATIONS OFFICER
MMCs FOR FINANCE
MMC CORPORATE SERVICES 14 Oclober 2019

A CONFIRMATORY REPORT REGARDING CLANDESTINE, ILLEGAL AND ROGUE
OPERATIONS BY THE HEAD OF CITY'S GROUP FORENSIC SERVICES (GFIS) AND
URGENT REQUEST FOR YOUR OFFICE TO CAUSE THE COUNCIL, MINISTER OF
POLICE & MINISTER OF STATE SECURITY TO TAKE AN APPROPRIATE ACTION

1. This confirmatory report is submitted to your Office in terms of paragraph 13 of the
Code of Conduct for Staff Members. If is submitted pursuant to the report which was
submitted by Mr Shadrack Sibiya in response to the above-mentioned allegations.
Needless to say that his concocted report is a sham If regard Is had fo the following:

1.1 on 30 July 2019, the Executive Mayor signed and submiited the attached report
to the MEC for Local Gavernment in Gauteng which is exhibit MM1. it is noted
that in paragraph h (I) on page 5 of this report, the Executive Mayor attached
as annexure "H2", the screening and vetting report of the Executive Head: Clty
Managers Office which was compiled by the Group Forensic and
Investigations Services (GFIS) and is attached hereto as exhibit MM2.

1.2 on 16 September 2019, the Executive Head: City Manager's Office submitted
the attached report marked hereto exhibit MM3 and reported to the Executive
Mayor that he suspected that some officials of GFIS may have subjected him
and his family to “suspected clandestine, illegal and rogue under-cover
operations”. } is noted that the Executive Mayor in the aftached email marked
exhibii MM4 directed the City Manager to cause Mr Sibiya as the Head of GFIS
to respond and account fully for the sald alleged conduct; and

Page1of2
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1.3 notably oh 09 October 2019, Mr Siblya submitied the report which Is attached
as exhibit MMS5 @nd claimed in paragraph 4 that he instructed his officials to
travel to the Eastem Cape and conduct a pre-employment vetting which was
never conducted for the Executive Head: City Manager's Office. With the pre-
employment vetting report of the Executive Head in exhiblt MM1 rendering his
claims spurious, it foliows that Mr Sibiya concocted his report for the pupose
of concealing from the City's political and executive leadership the details of

his Eastern Cape purported vetting exercise.

( 2. Having regard to the fact that pre-employment vetting of the Executive Head exist and
is on the mayoral submission to the MEC, it follows that Mr Sibiya's purported vetting
activiies in the Eastern Cape as recorded in his mischievous report were “ilegal,
clandestine, rogue” and were undertaken only to cause harmi fo my person and family.
Thus for this reason, your Office is urgently requested that it should act as follows:

2.1 submit a report regarding this matter to the Councll and further request the
Council as my official employer o offer the employee which blew the whistle,
myself and my family full and proper protection from the risks and threats that has
arisen and/or Ifkely to arise from Mr Sibiva's rogue activities and networks;

2.2 notify the Mindster of State Security that Mr Sibiya undertook a rogue and illegat
post-employment security vetting without my consent through Form 2204 and
proper authorization by the City of Johannesburg. Further, to request the Minister
to investigate Mr Siblya for possible breaches and abuse of vetting protocols: and

2.3 notify the Minister of Police that Mr Sibiya’s instructed City Officials fo conduct an
under- cover operation in Buffalo City Municipality (BCM) without the knowledge
of authorities of that municipality. Further to request the Minister to investigate
Mr Siblya for possible breaches and abuse of crime intelfigence protocols.

3. Noting the urgency of this matter, kindly advise me in writing and preferably by
close of businiss Wednesday 16 of October 2018 If the above request is
yqur Office. Your support in this regard will be highly appreciated,

o leg ol i1y
DATE? '
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To - Hon. L. Maile, MEC for Co-operative Governance, Traditional Affalrs and

Human S=ttlements
& = Dr. N. Lukhwareni, City Manager: City of Johannesburg
Date @ 29 July 2019

Subject: Request for information on Appointments of Senlor Managers

Dear MEC Maile,

Please find attachad the City of Johennesburg Metropolitan Municipality’s comprehensive
response to your letter dated 08 July 2018,

=

Tony Taverna-Turisan
Director: Lega) Services
Private Office of the Executive Mayor
City of Joburg
DEPARTEEST OF HUMAN BETTLERENTS
-

Recelved on 20 July 2019

Chat e Monpiera 2019 -07- 30
Desigrution: §ere ot 0 nsst ,&M
[ _OmCEOFTHENEC
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CITY OF JOHANNESBURG
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To: Hon. L. Malle, MEC Human Setlements, Urban Planning and COBTA
Ca: Dr. N. Lukiwvareni, Cily Manager; Cly of Johannesburg
Date: 20 July 2019

Suhj;nt Request for information on appointment of semior mansgers.

Dear MEC Malie,
Your lettar dated 8 July 2018, received on the 10% of July 2019 by my Office, refers.

A. Raport on the appointment of Munleipal Mansger (November 2016)
i Application for @ walver on the remunerstion package.

Afieched as Annaxure AT ks the lstiér from my Office to the MEC dated 28
November 2017 dealing with the matier of the the waiver,
B. Raeport on the Appointment of Group Head: Group Riskand Assurance Services (July

2017)
L Municipal councll resofution approving the shortiisted candidator

v lem 25 paragraph 4 in Annexune B1 reflacts the shorfiisted candidales as per
the decision of the Municipal Councl on 26 May 2017.

20
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e Annsxure B2 reflects the minutes of the Municipal Councll on 28 May 2017.
Councll resolution on the change of the panel membere during the interviews

e jem 24 Recommendstion 3 in Annexure B3 reflecis the decision of the
Municipal Councll on the commencament of the recruliment process and the
panel members.

= item 25 paragraph 4 in Annexure B1 reflects the actual panel members as par
the report of the Municipal Council on 28 May 2017.

C. Repart on the Appointment of Executive Dinector; Health (audy 2017)

L

iv.

Municipal council resolufion approving the shortlisted candidates

= jiem 3 paragmph 4 in Annexure C1 refiects the shortfisted candidates as per
the decision of the Municipal Cotngil on 25 May 2017.

Scresning neport and oculcomes thereof

e Annexure £2 refiects the cutcomes dated 10 July 2017

Copy of the ectual compstency assessment resulis

» Annexure C3 refiects the oulcomes dated 18 May 2017

Scoring of each panel member

o Annexure C4 refiects the scoring of each panel member

Councll resolution an the change of pansi members during the interviews

e [tam 26 Recommenda¥on 4 In Annexure CS reflecls the decision of the
Municipal Councll on the commencement of the recruiment process and the

pano! members.
= ltem 8 paragraph 4 in Annexurs C1 reflects the actua! panel members as per

the report of the Municipal Councll on 25 May 2017.

D. Rsport on the Appointment of Executive Group Head: Lagal and Contrects (July 2017)

i

ii.

Municipal councl resalution approving the shortisted candidatas

o Paragraph 4{3) in Annexure D1 reflects the shorllisted candidates as per the
deoision of the Municipal Councll on 28 June 2017, ’

Council resolution on the change of the pane! members during the interviews

= ltem 24 Rscommendalion 2 in Annexure C1 refiacts the decision of the
Munlolpal Counck on the commansement of the recrultment process and the

panel membarns.
+ Paragraph 4(4) in Anngxure D1 refiscis the 2ctual pansl members as per the

report of fhe Municlpal Councl on 20 June 2017,
2
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s The lelter attached as Annemurs E1 from my Office to the MEC dated 30

“ report %o Council end requesting condonation from the MEC.

° ga!i&?ﬂ%?%%ﬁvﬂaﬂ
dacision of the Munieipsl Councll on 28 May 2017 for the pesition of Executive

Director: Community Development.

¢+ lem 24 Racommendation 5 In Annaxure B3 reflecls the decision of the

dtunicipal Councll on the commencement of thé recsuliment procéss and the
panal members for the poeltion of Executive Director: Economic Development.

. ﬂ!gguu;ﬂgacc?ﬁslzmngg
January 2018 reflects the reasons for the changs of panel members and

requesting condonation from the MEC,
e [ltem 25 Recommendation 6 In Amnnexurs C8 refiscis the decision of the

F. Roporis on the Appoiniments of Group Chief Financial Officer and Chie! Oparations

A Scresning report and outcomes thereof

»  Annsxurs F1 refiecis the velting report daled 16 August 2018 of the Chief
Financial Officer.
» Annexure F2 reflecis the veliing report dated 19 Jume 2018 of the Chief

Operaticns Officer.
Ii. Municlpal council resolution approving the shorflisted candidates

e Hem Sék»uigga%?&%onaﬁsl
per the dexision of the Municipal Counoll on 31 Oclober 2018 for the position
of Chief Financial Officer.

. s!: av!un_.wn;g in Annexure F4 reflects the shorifistod candidates as

e decision of the Municipal Councll on 21/22 June 2018 for the position
Qﬁggﬂw

H.  Minutes of the shortisting panel
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¢ Minutes of the shortlisting pansl is atlached as Annexurs F3 for the position of

s Minutes of the intervisws Is attached as Annexures F2 for the position of

v, The recommendation of the selection panel submitad fo the municipal'councl

« Hem 25 Recommendation § in Annexure C5 refiects the dacision of the
Municipal Councll on the commencement of the recruiiment process and the
panel members.

® _ﬁadgﬂiﬂuﬁk&sggﬂ%?n&ﬁ!&aggﬂ
per the report of the Municipal Councl on 21/22 Juns 2018,

G. Repuri on the Appoiniment of Executive Director: Group Corporate and Shared Servicés

L Scresning report and outcomes thersof

¢ Annexurs Gt reflects the vetling raport dated 17 July 2018 of the Executive
Dirsctor: Group Corporals and Shared Services

i Municipal councll resalution approving the shortlisted candidates

» ltam 1{f) paragraph 4(3} in Annexure G2 reflects the shoriiisted candidates as
per the decision of the Municipal Councll on 4 Septembar 2018 for the position
of Executive Director: Group Corparate and Shared Services.

¢ Minutes of the Inlerviews Is attathed as Annexure G4,

v.  Therscommandation of the aelection pane! submilted to the municips! councl

»  Hem 1(f) paragraph 4({4) in Annexure G2 reflacts the actual panai members as

per the report of the Municipal Coundl! on 4 September 2018.

23
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H. Reports on the Appoiniment of Executive Direclor: Development Plannning and Executive
Director; Office of the City Manager

L The screening report and oulcomes

o Annaxure H1 reflects the vetting report dated 30 August 2017 of the Executive
Director: Development Planning. -

» Annaxure H2 reflacts the vetiing report dated 8 June 2018 of the Execstive
Head: Office of the City Manager.

i Councd resofution approving shortiisted candidates

s (tom 1 paragraph 4(3) in Annexure H3 reflects the shortlisted cendidates as :
per the decision of the Municlpal Councl an 31 January 2018 for the poalton |
of Executiva Director: Development Planning.

» Mom 4(c) paragraph 4(2) in Annexune H4 reflects the shortlisted candidates
as per the decision of the Municipal Council on 31 Ootober 2018 for tha

position of Exacutive Head; Offics of the City Manager.

H.  Minutes of the shortiisting panel

« Minutes of the shortiisting penel is aitached as Annaxure HS for thé position of
s Minutes of the shorilisting panel are attached as Annexures HE for the
position of Exacutive Head: Office of tha City Manager.

. Minuies of inferviews

o Minuies of the interviews fa atiached &s Annexirs H7 for the position of

Executive Director: Deviopment Planning.
» Minutes of the interviews is attached as Annwxures HR for the position of

i
Execulive Head: Dffice of the Clty Manager.
v. The recommendafion of the selection pane! submitted to the municipal council

» liam 2 Recommendation 4 in Ammoxure HE refiests the declsion of the
Municipal Counclt on the commencement of the recruitmend process and the
panel members for the positon of Execulive Direcior: Development Planning.

e jtem 25 Recommendalion 3 in Annexure C5 reflacis the decision of the
Municipal Coimoll on the commencament of the recnuitment process and the
panel mernbers for the Executive Head: Office of the City Managar.

» .E::&%i@.:b::%:aggggaﬁzga
per the report of the Municipal Council on 31 Octobsr 2018 for the position of
Execyiive Head: Office of the City Manager,

I. Reporis on the Appointment of Executive Directar: Davelopment Plannning and Exsculive
Head: Office of the Clly Manager

2u
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The screening report and outcomes — alfcadydnllinlil abova.

mmmammwammmwm-
already dazalt in H v. above,
Written confirmation of the successfil candidate that the recommended candidate

does not hold pofifical affice.

« The confirmation ef not being a political office baarer is attached as Annexaire
1 for tha position of Executive Direcior: Development Planning.

¢ The confirmation of not being a political office bearer Iz atteched as Annexure
12 for the posiian of Executive Head: Office of the Clty Manager,

. Report on the Appointment of the Group Head: Group Governance

vil

The soreening report and oulcomes

«  Annexure JM rofiects the velling report detsd 29 July 2019 of the Group Head:
Governance.

Council resolution approving shorilisted candidstes

= Hem 1(b) paragraph 4(2) in Annexure J2 reflects the shortiisted candidates as
per the declsion of the Municipal Council on 28/28 Novamber 2018.

Minutes of the shorilisting panef,

Minutes of the shortiisting panel is attached as Annexure J3.
Minutes of interviews

s Minutes of the mierviews Is attsched as Annexure J4.

Tha recommendation of the selection pane! sulimitted to the municipal council.

« Hem 2 Recommandalion 6 in Annexurs HO refiscls the decision of the

Municipal Counell on the commencement of the recruliment process and the

panel mambers.
» [tam 1(b) paragraph 4(3) in Annexure J2 refiects the shortiistad candidates as
par the decision of the Municipal Councl on 28/28 November 2018,

Writken confinnation of the successfid candidate that the recommended candidate
does not hold political office,

» The confirmation of fot being a pafitical office bearer Is attached as Annexure
J5.

Letter of appointment

25
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= The letter of sppointment is atiached as Annexure J8.

STATUS ON VACANT POSITIONS

Satretary to Councll

» We eve still gwalting the waiver approval from your Office.
« Cusrently Ms. indraloshini Gavender ¢ acting.

Exscutive Head: Soclal Development

Advertised on 18 November 2018.
Interviews held on 8 February 2010,

itern to presented at next Councl.

Tinashe Mushayanyama ks ourrently acting.

Exscutive Diractor: Environmant and Infrastruciure Services

Mdvertised on 24 October 2018,
tnierviews heid on 20 Nevember 2018,

Council approved the repost 13/14 June 2018,
negotiating terms and conditions.

Currently
Suieman Shualb is acting.
Exeutive Dirsctor: Public Safety

= The Cily is currently reviewing the structure of the Department,
e David Tembe is acting.

Group Head: Communications and Marketling

Advertisad on 24 Octobar 2018.
Intarviews haid on 13 Maerch 2019. .
Councll approved the report 13/14 hme 2018.
Cumantly negotiating terms and conditions.
Ms. Georgina Lefifi la acting.

* 9 a9 @
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-~ { City of Johannesburg
= Cffice of the Clty Menager
J ]Oi) . =T B s e
‘ 24 Floor CCW PO Box 1048 Tal
S e, Lot i S
Braamiontain 2000 www. joburg.ong.za
TO: MR H MASHABA
EXECUTIVE MAYOR
EXECUTIVE MAYOR'S OFFICE ""—\\
FROM:  MRM MLANDU 1‘*"‘»’ ‘é.
EXECUTIVE HEAD > *
CITY MANAGER’S OFFICE
“\
Y RN
COPY: CITY MANAGER
HEAD OF LEGAL SERVICES
MMC FOR CORPORATE SERVICES 16 September 2019

A REPORT REGARDING SUSPECTED CLANDESTINE, LLEGAL AND ROGUE
OPERATIONS BY OFFICIALS OF THE CITY'S GROUP FORENSIC SERVICES (GFIS)

1. This report Is submitted to your Office on urgent basis in terms of paragraph 13 of the
Code of Conduct of Staff, which Is instructive regarding this matter.
2. It is reported fo your Office that some officlals from GFIS may have engaged
themseilves in covert operations if regard is had fo the following:
2.1 on the basis of good authority | was informed that Mr Ben Moyane and Samue!
Vis from GFIS were authorize to fravel o the Eastem Cape 15 conduct a

purported security vetting with my previous employer (Provincial Treasury). |
was Informed that these officials amrived there on Wednesday 11 September

2019andwereraportadb be in Bisho/King Wiiliam’s Town on Thursday 12
September 2019 and were to retum back on Friday 13 of September,

2.2 it must be noted that such purported vetling exercise was In all material
respects illegal, in that, it had not recsived my authorization and consent in
terms of Z204 Form and further, that such velting exercise should have been

undertaken by the State Security Agency (SSA). Notably in this instance, none
of these legal requirements have been compiied with and in actual Mr Moyane
had indicated to me that he would organize a briefing meeting with me on how

_ to complete the 2204 Form.
It
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| Gity of Johannesburg

| Gffice of the Clty Menager
( T W~ L — V' =S S RN == =S L il o
! ]OBW Qe |
L 2+ Flopr CCW PO Box 1040 Tel
| Matropoiitan Centre Johannashurg Fax
' 158 Civie Bosdevard South Africs
Braamfontein 2000 www joburg.org.za

2.3 {urther, it must be noted that such purported vetling exercise mugt have besn
fllegal and rogue in every respect, in that in annexure “A”, the Chief Direcior
for Corporate Services in the Eastern Cape Provincial Treasury, stated that as
the executive responsible for vetting matters, she was never contacted by said
employees and she has no record of their entry info her Head Offices.

3. Having nofed that their activities were not undertaken with my previous employer, it
follows that these officials were authorize to.engage in some clandastine

and disregard the directive of the Executive Mayor and City Manager which was to the
effect that GFIS should not investigate senlor executives without Council approval,

Thus, for this reason, | hereby request the following activities be investigated:

3.1 the delsgated powers and/or authorizing provisions In legislation which
empowers GFIS to conduct covert operations which ordinarily ought to have
been undertaken by State Security Agency (SAA).

3.2 the clrcumstances which resulted to the sald officlals being instructed to
conduct these covert operations and any such similar instructions which may -
have been previgusly executed against other senior executives; and

3.3 the extent of such covert operations which may have been executed into my
affairs and/or the affairs of other senior executives, including
rmation.

personal
determination of the purpose and utiization of any gathered info

4. Further noting that generally such clandestine operations are strictly coded to
escaps scrutiny, and same, may pose an immediate threat to my person, career
and famlly, | request the Head of Legal Services be authorized to urgently
appoint 8 competent service provider on intelligence matiers and/or request the
State Security Agency to conduct the ebove requested Investigation. And
further, while such Investigation is undertaken, | request that the City Manager
Mauﬁuhdmpmmsddamﬂdsandmommmmdmln

DATE:

CIT‘I MANAGER'S OFFICE
CITY OF JOHANNESBURG
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- ¥ Mesuli Miandu

Froom: Nomvetwano Madlkiza -SSRl mtisascnaenassea

Seirt Friday, 13 September 2019 09:15

Toe Mesuli Miandu

Ce Herman Mashaba; Ndivhoniswand Luldwareni; Michae! Beaumont; Dr Ntombi
Valencia Khumalo; Mafoane isaac Mogashoa; Dones Cloete-Page; Dorcas Piflay

Subject: RE: PURPORTED SECURITY VETTING BY OFFICIALS OF THE CITY OF
JOHANNESBURG

Good moming Mr Miandu .
In response to your enquiry kindly be advised as follows:

{a} Asthe Head of Corporate Services | was not contacted by anyone requesting to conduct vetting, Security

Management officials are also not aware about this. _
(b} According to our records the names, Ben Moyane and Samuel Vis do not appear in the register of visitors

A —e s e e

who entered the buiiding yesterday
{¢) According to our records and to my knowledge there Is no outstanding matter between yourse!f and the i

department
nmmmoﬁuduhwmm)wmmm,mmmmmmdm)
for future reference.
Nomvelwano Madikiza

j : HR & Facilities Man ent

%I:I_ofn mrﬂ_mﬂ

From: Mesull Miandy - SESSRamespenp =

Sent: Friday, 13 September 2019 08:21-

Te: Nomvelwans Madikiza « oS TEr s SRR o e o

Ce: Herman Mashabs <N >; Ndivhoniswan] Lukhwaren <SSR ; Michsel
Beaumont ; Dr Ntombi Valencia Khumalo S llaSataspespe>; Mafoans sasc
Mogashpa - iwissretiioie o

Sushject: PURPORTED SECURITY VETTING BY OFFICIALS OF THE CITY OF JOHANNESBURG




“ %
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Dear Madam,

1. ' The above mafter refers.

2. Kindly take nate | was advised that yesterday officlals of the City of Johannesburg by names of Ben
Moyane and Samuel Vis may have visited your Office {o conduct a purported security vetting regarding
my employment with Provincial Treasury. Kindly be advised that such veiting has not besn authortzed
by myseff in terms of Z204 FORM of the Stale Security Agency (SSA) as required by
Isgisiation, Noiing that such untawful purported vetting is Bkely fo bring your instifution into serious
disrepute, and as the Chief Director for Corporate Service in Provinciad Treasury who is responsible for

references regarding the vetting of current and previous employees, kindly confirm the following:

a} wera you ever contacied by these officials requesting to conduct a vetiing,

b} ere you aware of any immediata racord of their entry in your Head Offices;

c) is there any outstanding matters of concem reganding my record of employment with Provincial
Treasury.

3. Further noting the legal implications of the conduct of these officials, kindly take note in this emal, |
have copied the offices of the Executive Mayor, City Manager, MMC for Corporaie Services and Head
of Legel Service in the City of Johannesburg for their record and immediate noting. Further, to ensure
that there is complete transparency regarding this enquiry, kindly copy the same Office in your
response. Further be kind fo copy the offices of Head of Department and MEC for Finance in your
respense. Your urgent and immediste response will be highly appreciated.

Kind regards,

Mr M Miandu

Exscutive Director

Office of the City Manager
City of Johannesburg

Disclaimer P

The information contained In this communication from the sender Is confidential. It ks intended solely for use by the recipient
and others authorized to recelve ik X you are not the recipient; you are hereby notifled thst any disciosune, copying, distribution
or taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

*his ernall has been scanned for viruses and maiware, and may have been automatically archived by Mimecast Ltd, an‘
_anovator in Software as a Service (Saas) for business. Providing a safar and mora ueeful place for your human generated

date. Specializing in; Security, archiving and compliance. To find out more
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Mesuli Mianflu - N .
Fromg Herman Mashaba

Sent Tuesdsay, 01 October 2015 0743

To: Mesuli Mlandu

Cc: Ndivhoniswani Lukiwareni; Funzela Ngobeni; Floyd W. Brink; Michael Beauwnont
Subject: Re; CONFIRMED REPORT REGARDING THE COVERT OPFRATION OF GFIS OFFICIALS
Dear City Manager

Mesull’s has conceming reference.
Kindly get General Siblya to acoount to these claims and provide you with an official Report behind this practice.

Kindly treat matter as urgent and to revert to Mesuli with the way forward as soon as possible. | would also ke to

get the final Repott to dose the matter 25 agreed in our recent éngagements.
Your cooperation much appreciated.

Regards
Herman

Sent from my iPad

On 01 Oct 2019, at 05:21, Mesuli Mlandu <SEEENEGEEEEEEE WTCte:

Dear EM,

The report filed with your Office on 16 September 2018 regarding the above matier and
subssagquent meeting we had to discuss same on 18 September 2019 refers. Kindly be
edvised that pursuant to the said meeting the foliowing covert activities of Mr Vis and Mr
Hovane from GFES were subsequenfly confirmad:

o they visited my previous employsr Buffalo City Municipality using false kientitles
reganding who they are, where they were coming from and their mandate;

s they visitad this Municipality without the knowledge of fis senior management which

at tha time was not in offite, as it was aftenting a stratedic gession at Clnisa; and

they ussd the same modus opsrandi when they visited my other previous Provincial

Treasury and hencs their activities could not be accounted for its senior

manegement.

Noting that these officlals seem o have unduly clothed themselves with intefligence powers
and agled as under-cover eperatives withaul any autherization by yeur Gffice, Siate Security
Agency (SSA) and South African Police Setvices (SAPS), kindly be advised that | am
extremely concemed thet thelr covert aclivities may have exposed me and my family into
serious risks. Therefare for this reason, | requested the City Manager to cause these
officials to submit affidavits and account fully for their activities. Theze effidavits will assist
mz and my famfly 1o asses our risk exposure and deciied on mitigation measuras. In the
meantime, and while waiting such affidavits, kindly find attached herewith the copy my letter
to the City Manager and | will further advise your Offica of developments in this regard.

Kind regards,
Mr M Miandu
Executive Head
City Manager's Office
City of Johannesbury
1 :
2y

512



513
MME

GROUP FORENSIC AND INVESTIGATION SERVICE
OFFICE OF THE CITY MANAGER - 2019-10-09

FEEDBACK REPORT REGARDING SUSPECTED CLANDESTINE, LEGAL AND ROGUE
OPERATIONS BY OFFICIALS OF THE CITY’S GROUP FORENSIC AND INVESTIGATION

SERVICES
1. STRATEGIC THRUST
Create an honest and transparent Clly that fights corruption.

2. PURPOSE

The aim of this report &s io respond to the allegations fevelled against Group Forensic and
investigation Servicas {GFIS) reganding suspecied clandestine, Hlegal and rogue operations by
officlais of GFIS.,

3. MANDATE, STRUCTURE AND RESPONSIBILITIES

in terms of the approved structured, GFIS compriees of six directorates, headed by Commissioner
Shadrack Sibiya who reporis functionally to the Group Audit Commities (GAC) and administratively
to the City Manaper In accordance with the approved delegatione, The core funcfions of the
Commissloner is to prevent, combat, invesfigate and resolve cases of theft, fraud, carrupBon and

maladministration including cybercrime and property
The six Directorates are stipulated below in the organogram:

The functionai responeibiifties of each unit is detafled in the table below:

(Businegs Unt —J&mrydmm 1

il J

COpsrabons )- Lead, direct anhd manage fe provision of officient the prevention |
foransic laveetigations by eupperiing development and effective

impiamantation of eirategiss and response plans to provent, combat, |
l dnvesiigate and resolve all cases refated 1o fraud and conuption, theft
of city assets, lagal connectione and maladminiirafion, l .
; " ! : : !
Forensic information Management | « mmmwmmmwmmmﬁ !
| management centre which will assist in refpanes plans to prevent,
| comhat, investigate ane resolve sl cases mantioned shove by !
¥ Manage g databass of all inveatigations
' » Manage an antraud and comsption hotline certre |
> REsing H H © T ihogny

> Menage a funciional War Room (oybaresime, data anelytics, data |
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GROUP FORENSIC AND INVESTIGATION SERVICE
OFFICE OF THE CITY MANAGER S :

I*“‘m Uit T Suminary of Cors Bstoes

Ip——-—v——-r——i[: e E—— P = = “ O - g \
managemar, risk mmwnm';nd

. human resource
| , admin support as well as imansverssl businass solutions
‘ enabls the Foronalc Sarvices Commissioner to affectively and
efficiantly dafiver on histher mantato.
* Siateglcally mmmmmmdmmgm

. 4
‘ | me _J’

| Stategio Stakeholder Venagement | o  Engage and pramots sound reistionships with key staisholder /
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+ Tomanage procsssas in addressing
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The Forensic Investigation Information Management Centre includes a MISS function that s
le 1o roll out the Minimum Informafion Security Standards (MISS) programme Clty Wide

and to conduct pre-employment screening and vetting including the vetting of existing staff. -

Pre-employment scresning and vetiing Is recommended as part of effeclive fraud risk management
and a comer sione for prevention and detection of fraud and cofruption (Ses Municipal Integrity
Management Framework, Annexure A). This has also been highlighled as a good corporate
governance measure to maintsin the integrity of an organisation through its staff complement.
According to Section 15 (4) of the Local Government: Reguilations on Appolntment and Conditions
of Employment of Senior Managers, 2013 (See, Annexure B) It Is a requirement that all Senior
Managers at Local Government fevel, whe handle classified information to undergo vetting In terms

of the MISS process.

The MISS funsiion which indudes pre-employment screening and vetting has been delegated to
GFIS by the &bMMmﬁSA{MMﬂMhS&bMW
measures at CoJ against potential hostile activities Including crime risks. Therefore, vetting Is a
defensive counter measure which is used to identify possble threats and to dstermine security
-competency. There are two phases of vetting. First phase of the velting process is to conduet pre-
employment screening which assesses potential candidate prior to appointment in order fo mitigate
the potential risk. The second phase s to coordinate the security clearances through SSA to
determine security competence attached to a specific position. Further to this delegation, officials of
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GFIS working in the MISS unit have bsen appeinted to the Gauteng Security Manager's Forum as
Executive Comimittes members (See Letters of Appolniment from SSA, Annextre C)

The following legisiation also apply and support the Implementation of the MiSS programme:

» Munlcipai Systems Act of 2000, Regulations on the appointment and conditions of Senior
Managers Section 15 (1) which place & legal obfigation that the screening of shortiisted
candidates must take piace within 21 days of the finalisation of shortlisting. This is to verify
a) Canducting the necessary reference checks,

b) Contacting a candidate current or previous employer, and
o) Detarmining the validity of the candidate’s i
d}  Verifying whether a candidate has been dismissed previously for misconduct or poer

pesformance by another employer.

Municipal Integrity Framework, 2015 which indicales that the appointments of senior
managers must comply with the minimum competency requirements as set out in the
Regulations on appointment and conditions of employment of senior managers” (Municipal
‘System Act: Regulations on appointment and conditions of employment of ssnior managers
~ Annexure B). The framework further outfines that Pre-employment screening should be
conducted for all new appointments fo verify:

a) Qualifications,

b) Previous empioyment,

c) Disciplinary record,

d) Criminal record,

e) Credit record, and

f) Any outstanding investipations or disciplinary matiers at previcus employers.

4. SALIENT FACTS

GFIS as per Secfion 16 (4) of the Local Govemment Regulations on Appcintment and Conditions
of Employment of Senior Managers, 2013 {See Annexure B) as well as a request received from the
Office of the City Manager whereby he instructed all level 2 Executives reporting directly to him
including Executives in an acling capacity to complete vetting forms (See E-mails, Annexure D),
conducied vetting exercises on various Executives who report directly to the City Manager. This
exercise started in the financial year 17/18 and conlinued fo the current financial year. The Cly
Manager also instructed the Executives to comply with the vetiing process and Executives thet were
non-compliant, hed their salaries stopped until they compiied.

The latest Executives and other officials thet have been vetted include the CoJ's CFO, Chief of
Palice: JMPD and Mr Miandu.

All Exscutives mentioned above have completed their velting forms {(£204) besides Mr Miandu. Mr
Miandu is aware of the velting process as he has been security cleared fo the level of setret before,
however the certification expired in 2012. Mr Mlandu's leve! of senlority and access to classified
Information reguires the necessary security clearance and vetting 1o the level of top secret.

On the 13" of September 2018, GFIS conducted & velting exercise on Acting Group Executive
Director: Group Corporate and Shared Services (GCSS), Mr. Mesuli Miandu. Prior to this acting
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appointment Mr Mlandu was Exeoutive Head in the Office of the City Manager. Both appointmenis
are senior appointments that warranisd vetting. .

GFIS established thet during the appointment process of Mr. Miandu for the position of Exacutive’
Head to the Office of the City Manager he was not subjected to the internal CoJ vetting process or

the velting process conductad by the SSA,

As Mr Miandu was not vetted prior to his appointment or whilst employed as Executiva Head in the
Office of the Cify Manager, it is expected of GFIS to conduct and complete the vetting process in
corjunction with the SSA on Mr Mlandu In compliance with the request from the City Manager and
section 15 (4) of the Regulations on Appointment and Conditions of Employment of Senior
Managers, 2013 (See Annexure B).

The methodology used for the vetting process is not confined to telephonic enquiries and vetfing
system database searches, but also Includes Internet searches and physical fieki visits to paruse
records of previous employment of every person appointed for any position.

The fravel undertaken by two GFIS Officials on the 18" of September 2019, was an officlal trip
undertaken for the furtherance of the CoJ's priority number 4.5 “Create an honest and transparent
CHy that fights corruption” The frip was authorised. by the Commissloner of GFIS as per the
delegation in clause 13.2.4 of the Standard Operating Procedure: Travel and Subsistence to approve
domestic trave! for “official travel” amounting to R7S5, 000.00 (Annaxise E)

5. CONCLUSION

5.1 The allegation that the vetting exercise conducted by GFIS was a clandestine investigation
conducted under the guise of vetting is regrettably un-true. The tip to the Eastem Cape was
officlel with all relevant pariies informed of the frip. All necessary approvals for the trip was
obtained as per the CoJ's policies and processes. it must be notad after permniesion was
obtained for the trip an official from GFIS leaked the Information to Mr Mlandu and provided him
with misinformation. This leaking of Information compromised the security of the CoJ Officials
working in the Eastern Cape.

5.2 The facts above clearly articulate the reasoning for the vetting as well as the authority to conduct
such an exercise.

5.3 The vetfing exercise was not malicious and at no stage sought to compromise Mr Miandu’s
safety, that of his femily and integrity. The main objéctive of GFIS Is to protect the safety and
security of the CoJ and ils employees and not to compromise same.

5.4 The allegation that the relevant GFIS officlals misrepresented themsalves at Buffalo and did not
identify themselves is not true as the person that was engaged fumished the officlals with the
coniact details of the HoD far Corporate Services, who is the only person that could have
provided the necessary information required and this coulld anly be achieved If the person who
was engaped was comfortable with ths officials approach.

5.5 The allegation that GFIS Ofiicials visited a Treasury Office regarding Mr Miandu is untrue and
Mr Miandu remains misinformed.

3%
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FEEDBACK REPORT REGARDING SUSPECTED CLANDESTINE, LEGAL AND ROGUE |
OPERATIONS BY OFFICIALS OF THE CITY'S GROUP FORENSIC AND INVESTIGATION L

SERVICES

5.6 1 is also important to note that this exerclse was not an investigation but & vetting exercise, had

it baen an investigation then officials from Operaticns would have been asked o address the
Issue, in his case the officials were trained vetting officers and part of the SSA's Provindal

Securily Forum.

Commissione
Group Forensic and Investigation Service

9
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Per £ Aodress: (NS
Dear Mr MLANDU

mtGngehcy f
1 The abavn subject metior refers.
2 Thig seives to infonn You that your compilaint recsived on 23 March 2020 wilt

ber Garcelid subseguont: evmall cofespandencs recaived from yourself on

rotiplain s you zo fenger view fiw maltsr ss Swealening,

8. Thank you for approaching the Doz of the Ispector-Genaral of Inteligance
for assistanne.

Youm ségarely

@WD

X, & Disitwie-

EGEE. -
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Mesuli Miandu B _

Mesuii Mlandu

From:
Tuesday, 19 April 2022 20:26

Sent

To: Mpho Phalatse; Funzela Ngobeni

ce Mike Morlarty; Thando Tshabalala

Subject: REPORT ON THREAT TO MY PERSONAL SECURITY: PERSISTING RQUGUE, ILLEGAL
AND CLADENSTINE OPERATIONS OF MR SIBIYA

Attachments: CONFIRMATORY REPORT TO MAYOR MASHABA pdf

Dear EM,

| attach the same report | had submitied in Oct 2019 to Mayor Mashaba in respect of the above conduct by
Mr Siblya.

This is because { have reliably informed that the same conduct which | compiained sbout in this reportfs
being repeated.

As a resuit | have requésted MMC Ngobeni fo speak fo Mr Sibiya because he dealt with this conduct when
it first ocourred.

Thus, | copy MMC Ngobenl on this emall, to manage the risk of the contents of the attached report being

jeaked prematurely. f
Be rest assured, | am willing be investigated in needs be, but | will not be subjecied to rogue, ilegat and

clandestine activities.

Kind rega{ds. . . . L

i
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Mesuli Miandu

From: Mesull Mlandu

Sent: Thursday, 21 April 2022 08:20
To: Mpho Phalatse; Funzela Ngobeni i
Cex Mike Moriarty; Thando Tshabalala
Subject: NOTICE IN TERMS OF REGULATION 5 (3) OF THE REGULATIONS REGARDING MR :

SIBIYA'S MANUFACTURED ALLEGATIONS AND UNLAWFUL INVESTIGATIVE

CONDUCT
Attachments: ANNEXURE A - DISCLOSURE FORMS.pdf ANNEXURE B-DISCLOSUIRE FORMS pdf

]

Deoar Clir Phalatse and Ngobeni,

Further to my previous emall dated 19 April 2022, It is prudent that | bring the above matter and
detalls below to your Immediate attantion and consideration.

1. On and around March 2020 I submitted various records to Mr Sibiva which settied various spurious
and vexatious allegations which were being made as follows:

1.1 Regarding the allegations that | did not have matric certificate and i have also failad to
complete some course, | provided coples of my results to Mr Sibiya.

1.2 Regarding the aliegations that [ did not disciose my cousin Is employed at GCSS, | gave Mr
Sibiya full access to my personal information and found nothing.

2. Having failed to find Ms Kwababa as my cousin, I've leamnt he deckded to manufacture an allegation
that I didn’t disclose | worked with her during her second interview.

3. Regreitably, his manufactured allegation is also unfounded and mischievous, the disclosure forms
are attached marked annexurs A& B inrespectof bothinterviews. ... .. .

Consequently, you are advised his conduct above Is conduct and Investigation are unlawiu!
without authorisation by the Council as required by the Regulations.

Kind regards,

H2
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Mesuli Mlandu
From: Funzela Ngobeni «
Sent; Thursday, 21 April 2022 10;14
To: Mesuli Mlandu; Mpho Phalatse; Fioyd W, Brink
e Mike Meoriarty; Thando Tshabalala
Subject: RE: NOTICE IN TERMS OF REGULATION 5 (3) OF THE REGULATIONS REGARDING
MR SIBIYA'S MANUFACTURED ALLEGATIONS AND UNLAWFUL INVESTIGATIVE
CONDUCT
Attachments: REPORYT ON THREAT TO MY PERSCONAL SECURITY: PERSISTING ROUGUE, ILLEGAL
AND CLADENSTINE OPERATIONS OF MR SIBIYA
hor|
wvuniatJibi i tog ki
Dear EM and ACM,

The below matter has reference and attached has reference.

I can confirm that Mesuli contacted me and asked that | speak to General Sibiya about his concerns.
You will eppreciate that | have no direct or indirect authority over GFIS, and therefore unable to speak to General

Sibiya about the alleged investigations.

| therefore leave this matter in both your capable hands.

Regards,
C.- e Pucad Ngoberd o
- bimmiber afthe Meyord Commitdes
Transport Department
};]OTOU{O 75 Melon Joseph strost
Johannesburg

a world class African oty 200
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Assessment Report

City of Joburg
Shadrack Sibiya

Unit Head: Group Security &
Investigations

27 Novemiber 2016

Siicily Fivate and Confidental -

Kindiy nofe thal, in compiianze with il ofhicel cods for Peychologisls, it it o confidenitaf reporl, the confenfs of witich are for the
Informafion of ondy the msetsee and relevon! monagement wilin Clty of Joburg, The purpase of this repor k 10 give Inpul io gssisi the
dlent with sglpciion ond /or devplopment decision ond excliudes cimina! checks, jechnical skilis chvecks, reference checks ond
evedif checks,

L

-
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Index to report

The Assessment Toolbox conducts competency-based assessments.  This means thot we we
varioUs fools in order fo estoblsh whether an Individual & sulfable In order fo perform in a Unli
Head: Group Secudfy & Invesfigolions position, Our asessments cre holisiically focused and
consider how the vearious elements, such as cognition, infrapersonatl an inferpersonal orientaiion,
compbine and relofe to each ofher to provide infarmation on the individuoi's fikely behaviowr in

the work environment.

Best pracfice suggests thot reporis shovid not be shared with the Individuol before he has
recelved verbal faedback om The Amessment Toolbox.

if, ot any stoge, more guidance is needed in order to make sense of the informatfion oulined in
the repont, plecse contact o representative from The Assessment Toolbox,

523



The table below provides an cuiline of the different competencies that are crifical for success in
o Unkt Head: Grovp Securfly and Investigafions posifion. We ako provide information on the
differen! look we use to assess these compedencies, including how many fimes a spechic
compelency & being assessed. Please nofe that there & o direct comelfalion between an
Increase In validity of on assessment and an Increcse in the number of times o specific
compefency k being assested — in ofher words, un assessment is more accurote if we ossess

eqach competency more than once,

Strerteglc Pionning/thinking NERE T

Anaiyfical Thinking and Probtem Soiving R o o e

Crificat Jutlgement and Dacision Making S T b E

Planning and Organising A=

Yerbo) Reasoning

Numerical Reasoning i 'f~=_".- i _ 3

Resflence (abifity to work under pressum)

inifictive and Godl Orlentation =
Adherence fo Procasses ond Procedures B

Manoging CTHERS

Leodanhip ord People Moricgsmen] Ski T

Relcfionship and Stakehalder Management

Copabllity assessment
- o Cognilive Process Profile
The CPP is a sophisficated computerised atsessment instrument thot measures thinking processes

and styles. This too! consists of 8 ifems butis not fimed — mos! people complete it In approximately
2.5 hous. i measures the way people think when selving problems and fhe extent to which they
are comforfable with complexity in the world of work ~ this i reprasented on o continuum with
pure operafiondl ot the one end and pure strategic an the other. It is very useful when assessing
individuals for senior ond specialist positions due to the Increcsed need to deal with complexity
ot these leveb. It [s one of the only tooks that refiably assesses an individual's abilly to dedl with
the uncertainly that resulls from a move away from the operational work environment towards

the strategic domain.

Using simulation exerclses, an individual is monfiored on approximotely 10 000 measwing points
which are inferpreted interactively o indicate;

The infetlectual style the persan will adopt in response fo new and unfamilicr nformation
The degree of complexity they are comforiable engaping In within the work
environment

¢ Sirengths and devalopment areos in terms of thinking processes

+ Lesoming pofenticl
s Additional observations reloted 1o each unigue profie

4
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Fersonalily Questionnaires ($eF-Repor)

e 5FQ+
This b o wellresearched and tied and fested tool that consists of 200 questions which provides
on indicafion of an individuo!s preferences In relofion o 14 different personalily constructs.
Reseorch suggests that the more questions are asked to assess o paricular corstruct, the higher
the validity of the tool in-depth analys of the ndividual profile enables us to predict the

behaviour the individual is fkely to dispiay in the work environment.

When using the resulls, our frained assessors consider the impact the different preferences have
on each other, thereby performing on integrated analysis, rather then merely siating what the
individiual enjoys or disikes. This enabies us fo ossess competencies, such os rasliience,
influencing, people monagement. for example, The way In which the questions are asked in this
questionncire makes it difficult {for the Individual to know exactly what is being osked - Ihis means
thet It k& much more challenging for the individudd to iry and give socially desirable answers or o
ry and make themselves appeor In ¢ more posifive lighf. Completing the questionnaire takes

between 30 and 45 minuies.

Skills exerche

« Critlcal Reasoning Test Baltery
The Crificat Reasoning Test Battery ossesses crificel reasoning ability.
The Yerbol Crlicol Remoning test assesses the abllity to understand semi-technical reports
and draw accurate logiedl conclusions from such written information. This test consists of
8 passages of texd and fotal of 40 questions. The time Bmil for the test s 15 minutes. # con
form o key assessment device for all managerial and professional jobs which require
refiuble Interpretation of written reperts and appropriate decision making.
The Numertal Cifical Reatoning assessrment measures the obility o understond and
ciifically evaluate numerical information presented in tables, and ocourately use this
information in a logical way. There are 6 fables of infomnation ond a totol of 25 questions
~ individuals have a moxImum of 25 minutes in which fo complele this test. It can fomn a
key assessment device for ofl monagerial and technical positions which reguike o

detdilad understanding of financial, numerical ond statistical data.

-]
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Co e Process Profile
The Cogniiive Process Profile {CPP) presents complexity in the world of work on a continuum with
pure aperational af the one end and pure sfrofegic on the other, As one moves away from the
operalional work environment towards the strafegic domaln, unceriainty increases. With ihks,
struchure reduces and chaos incregses, also the need for a long femn orientation becomes
important and the focus shifts mare fowards possibififies rather than practicoiities.

The ihdividual's copacily for deckion-moikdng becomes increasingly more imporfent in unfarnifior
and more complex envionments - we also refer to this os the individual’s capobliity, The CPP
‘describes the work environment where the individual curenfly opplies his judgement as well as
the work environtnent where he has the potential fo apply judgement, buf is censtralned by
cerfain cognitive, emotional and meto-owarsness factors. it elso provides informotion on whaf
the foctors are that is either consiraining or focilftating Judgement,

Freferred Problem Solving Siyle
When Shadrack was busy with the CPP, a number of reactions towards the new and unfomifior

environment were eficited. These do not refer fo effecfiveness, but k an indication of frequency.
if describes the specific style Shadrack ks fkely to adopt if he is confronted with new / unfamilior
or unstructured tosks. These shyles provide more Information on what wil faciiffate or constrain
Shadrock's use of his judgement within o famiior environment.

TRIAL-AND-ERRCR The TRIAL-AND-ERROR shie fends o be utlised by someone who:

Has a vogue and unsystemalic approach fo problem salving
’ Tends not 1o plan o menitar information procsssing approach
Moy show an undirecied actich approach
% Not fikely fo be focussed on the 1osk or godl
May fack self-aworenass, motivation or floxiility
- Ukely 1o prefer struciured end familiar informedion or environmends
. may not systematicaby analyse, struciure o reason aboud issues

EXPLORATIVE | the ppIORATIVE style fends to be wiised by someone who:

Tends 1o investigotle ksues

Thoroughty explores different types of information

Checis informofion carefully and precisely

Tries to undiersiand the fosk requlrements

Focusas on finding inferrnation relevant to the problem

May gel confused by over-axploring ond checking 100 much

May repectedly explore ihe same informafion withow! moving forward

LI O R B B Y

' 4

H

The REACTIVE siyle tends fo be ylilised by someone who:

Likely to work quickly, but ingccurately

May be impulsive or show quick closure

May respond emotionclly rather than raionally

Moy not identity or focus on the most relevant aspects of a protlem
Moy not spand sufficieni ime on complex cognifive challenges
Could lack motivation

Ukely fo be serstive and / or experience petiormance arxiely

May find If difficult to deal with unfarmiiar cocnitive challeng es

LA S BN B BN BN B
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| IEVEL 2 ~ TECHNICAL SPECIANST

‘LEVEL 5 - PURE STRATEGY
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lEVEt 1 ~ PURELY OFERATRONAL
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LEVELa ~

Levels of Work

The manner In which hdividuols process information o solve problems k& medasured and
expressad in terms of § work environmenis. The report shows the work envionment to which
Shadrack's cognitive sidils ond preferences in ferms of siructure s curendly best suifed, ond moy
oo indicolte o potential work environmeni should specific development greos be oddressed.
Bslow k on oulfing of the 5 level of work. The level required for success in fhis position &
highfighted in bive. The Individual's results in ferms of their curent and pofentiol level of work one

also oulfined below:

DESCRIPTION OF THE 5 LEVELS OF WORK
REGUIRED FOR ROLE IS HIGHUGHTED

prefar diract Invelvement with prociicat dleady-siuctued tasks thot hove obviols ;

opearafing
and clear rules for success = for example, trswering the phone ond taking o customer®s arder | -7

comactly,
deal with routine fasis v ¢ fomiiar emvimnment Thet hove cleor Inear procedures, uing thel

CURRENT

inawledge io complete the task - for example, following o step-by-step sofiwore program o M! J

re-oider stock Heme,
ke the inforrnafion they work with fo be tangidle and definlle (with no ambiguity), and fhey
deolwih preblans ane by ane af thay smenge, wuolly by coming up with pracficol solufors.
Exormplas of roles are cusiomer service, retoll, clerco! ond adminktrative stoff [depending on
their postiion) ond these wiho do routine fobs ke working on a production Tne, mainsalning

fokow clacr, Inest procedures o diognese ond soive problems that are not  aways obviows.
use thelr existing knowledge ond experisnce fopather with theoreticol knowladge o intempret
information [such as symptoms], ond asking eftherfor quesfians to help them decide how fo
salve the problam

cweaﬂgnﬂsl-lmmnugeu. deafing wiih pacple foce-tofoce and suporviing fhose whi
perfom cirect aperating ok,

Exampias of miss refleeting ﬂ:al!uqmﬂ!cwuk&m&omﬂlamhbiechnhmmm

=Pl andnﬂ!uﬁuthcmw

RALLEL PROCESSING
wotk both within, ond across, reloivaly complex operating syslems. e.g. co-ondinating the
ocivities of savercl business untts in o lange oganisafion

tand o focus on both broad simtegy {programmas with fimescales of 3 - § yeoms) o5 well as
abstrac! intangile sues - theorles, models, viably of projects / programmes ond come up
with credfive, (nfegrarad, and abstrac! concepiund solufions

plan end implement businass solutions, balancing ond juggiing rescurces between cifferent
praech ond programmas

Bromples of oles are sofiwone architects, business analysts, and senler, professiona] and

specicisi posiflons within an ogonisction. J o

mkmmmmmnmmuumwompampzmwmuuﬂmnew
ules, syslems and kntwiedge fields in the process.

recuires fhe obity to cope with macm-bsues, choos, cmerghg patiems and philesophical
leverage.

information deatf with 5§ nommaly highly obstocl ond complex, such as phiicsophiced
cencepk, ememging potiems it o chaolic snvionmant. paradigre and viclons of universal
frencls, fong-term shategies, hotstic systenu. uncertaln and ombiguous recifies ond unsfable
confexis.

Bommples of pursly simtegic work can be found amongst cerlain enfreprnautol Inliafives,
fought lecdershlp, polfical and economic foreceosting, ond mlet such o5 charpenon and

_diracion of nafionol and muli-ngtional companies. — !

POTENTIAL

LEVEL

L9
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‘Level of learning potenticl

L

Level of inteliectual funciioning ' Shadrack curently shows a relatively low |
level of cognilive skil. Shadrocks |
perdomance may have been afiected by |
faciors related fo education, mofivation,
a recent physical or emotional trauma or
_anxiety, exhaustion or preoccupation.
Shadrack shows an average level of |
This provides informofion on the extent 1o which the leaming potential.
indvidual will  copliclise on  tohing ond |

development and the axeni to which they show
pofenfolfodevelopnthercareer | ]

Preferred Level of Complexity of which Shadrack will woric

‘Unif of informerion” refers o the various levels of complexity ot which an individual comfortably
works, and which she tends 1o revert fo most of the fime, it shouwld not be equoted with IQ,
seging thot o person’s prefered “unit(s} of informafion” reflecls o complex combinahion of

faciors such os capabiity, emofional confidence, infuitive inclination, end leaming experiences,

Normafly, we are unaware of the Unils of Information we prefer working with. When chollenged
to work af a level of complexify different {(higher or lower) from the prefered unit of information,
a person mdy experfence difficuifies — thi Is offen referred fo as not “belng in fow”. Some
individuais can, however, comfortably fluctuate between two or even three different fevek of
complexity. if is very important fo note thal the preference to work at o parficulor level jf
complexify has a lof to do with emotional and motivational componenis such os one's need for
cerlairdy ond securdly, inferest, and emotiondl invelvement. Those whoe ore invoived with work
that they feel possionate abaut, fend to optimise thelr natural capocity in this regard,

Shadrock’s preferred unifs of informakon ore isted below:

Separate Bemenis.- . )
4 WS "1 Delivering quality of services and products
“ tingle, separate elements Iin a highly stnuctured environmeani

A ¢ somewhat ragmented, dedailed approach

at fimes, a focus on retevent / decontexiualised nfomation
Relconstips art

a preference for fanglble and concrete Informottion
finear cousalty | soving Technical Probiems
v Linear sequences/causalify

Either-or tree sinuciures
Categorisation of symptoms for purposes of dicgnosis

a tanglble focus
d preference for a thorough knowledge base or previous

experience

P e 9 »
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Numerieal Crifical Reasoning

The Numerical Critical Reasoning Test assesses a person’s obillly o use numerical informuation
which i presenfed in a tabular form in © logical and rationol way, The test consists of Hems which
assess the condidate’s undersianding of o voriely of types of Tables of numerical information.
These include fables of such informotion as share prices, economic indicators fe.g. exchange
rates, rates of infiotion, deporimernial budgets efc.) In order to ossess thelr understanding of this
information the fest toker & required fo ideniify irends and paitems In the dato ond perform
simple numerical fransformations and esfimations bosed on a selection of the oppropriate

informotion in each lable.

Shadrack’s petformance on the numerical component of this test places him In the
'‘below average' range when compored to other SA General Populaiion 2010
respondents. This suggesis that Shadrack will not be as efficient as many graduote
caflore personnel af inferpreling numerical information which Is presented in fabular
form. In addiion, he may have some dificully in cccurately drawing logical
conchusions and inferences from such sets of dala. While he should be able fo cope
with the demands of many jobs which reguire dealfing with numerical information and
making decisions on the basis of such dailo, he will hot be as efficient as most graduate

cafibre staff in this areo.

Verbual Crifical Reasoning
The Verbol Crificol Recisoning test assesses a person's abilify fo critically evoluate complex verbal

arguments. Conslsting of ifems which Involve drawing logical conciusions and inferences from
pessages of texd, this test meoswres the abfily fo comectly undersfand complcoied wiitten
orgumenis and cccurotely perceive the consequences and coroflaries of these arguments.
While this test is a measuwe of reasoning obiity rather than educotiontl achisvemeni, o person's
score on this lest will nonetheless be sensitive o educational achleverment,

Comparred fo the population of SA General Population 2010 respondents Shadrack's
performance on the verbal component of this test places him within the ‘below
average' range. His performance on this test suggests thal his abilily to criticolly
evaluate complex written arguments is not as strong os that of most graduate calibre
staff. White he is likely fo experience few problems in understanding most reporfs and
writien explanations and instruction he moy have some difficutty fully oppreciating the
subiie shodes of meaning and complex logic which underiie many texiuct arguments.
Less able than many SA General Population 2010 respondeants to occurately deduce
the logical consequences cf a given argument, he may have some difficulty clearty

ond succinctly explaining particulary complex Ideas to others.
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Executive Summary

Suliabiiify fo competencles
Based on hk resulfs, Shadrock's overall mateh lo the competencles could be summarised in the
table beiow. This k an oversimplification of the resulfs ond, as such, should only be used as on
indication and discussion point, It k very diiculf 1o reduce the complextly of an individual's

pescnallly ofientation info something like a poor or sirong match fo a competency.

Strategic Planning/Thinking . X+
Anaiytical Thinking and Problem Solving X-
 Crifical Judgement and Declion Making X-
Planning ond Organldng X-
Verbal Reasoning X-
Numerical Recsoning X-
Resifionce [oblty fo work under prassure] X-
inifiafive and Goal Orientation X+
Adherence o Rocasses and Frooadures X
S Yoo i g OMERS - 0 L g LA e
Leadsma; nndPerxﬂs Manogement Sidis T X 5 e B
Relofionship ond Stakeholder Manogement X-

Capabiity and Decision-Making Abllty

Fletse note thot on the day of assessment Shadrack presented as quife omdous with the process
and his CPP profile suggests thot his performance may have been offected by foctors relofed o
motivation, inferest, attenfion or on expecfation of falure. While this shotdd receive some
cifention when considering hls assessment resulls, the report has to focus on his demonsirated
capacly, skis and preferences on the doy of the asessment which then informs the overal

conclusion reached based on his assessment resultfs.

From Shadrack's CPP results, it is clear that he will approoch solving new and unfamilior
problems by opplying a less sysiematic, vogue and unplanned methodology,
preferring speed and/ or closure over accuracy. While he demonstrated a tendency to
careiully investigole and gother information in order to obtain certainty and
understanding, His excessive gathering of Informafion combined with a less siruciured
approach suggest that he may become overwhelmed by complex information,
ovarlcading his memory and cousing him to take action prior to reaching accurate
contlusions. As such, while his cautious and investigative opproach may be of benefit
in a role thol requires an oftention t¢ detall, the combinglion of his frial-and-emor,
reaclive and explorative problem-solving styles moy constrain his capacity for
judgement in an unfamiior environment. Shadrack may be mest effeciive working in

structured work environment

Shadrack's curent level of capabilly shows that he s comforioble operating of the
Operational level of work. On this level, the person prefers direct involvement with

10
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practical, cleary struciured operating tasks that have clear guidelfines. They prefer o
deal with routine fosks thot have clear Enegr procedures, and may use therr knowledpe
to complete o task. Given the necessary knowledge and experience, Shadrack shows
the polenilal fo become comforiable operafing In a Technical Specialist ievel of work.
This level is associated with following lineor procedures to diagnose and soive problems
that are not aways obvious. This i¢ often achieved through combining existing
experience with theoretical knowledge o Inferpret information.

in order to meet the intellectual capabilify requirements of the role, Shadrack needs fo
operaie comioriably at a Tactical Sirofegy level of work. At fhis level, Individuals
consider whole operaiing systems, balancing resowrces and implementing processes fo
ensure thot the system operates efficiently and in ofignment with the overarching
organisational strategy. The focus & on implementing shorter term solutions that pave
the way for longer term goal achievement. Based on his resulls, it is clear that he does
nol meet the requiraments of the role in ihis regard. Piease note that in order o
faciiiote optimal funclioning and performance in a role, it Is ideci for there o be
certain aspects of the role that the individual finds challenging and certain aspects
that they can do more comforiably. 1t is not ideal to appoint people in positions that
are significantty beyond thelr cument capebifity - Le. appoinfing o very highlevel
individual in a role that only requires an operational focus may. also faclitate poor

performance.

Shadmck's performance on the crifical verbdl and numerical reasoning assessments
ieoves room for improvement. In terms of his numerical reasoning performance, while
he worked quickly, he did nol consistently mainiain a focus on the accuracy of his
responses, As such, when confronted with complex numerical data, he may fake
longer to draw appropricte conclusions and inferences from it. Further fo this, his below
average performance on the verbal component of the assessment implies thot his
cbility to aiticaly evaluale complex witien arguments may not be as sfrong a3 most

others in the selected nom group.

Approachto Managing Sell
Shodrack's results sugges! that he has the capacily to manage stress and pressure in
{he following monnen

a FEven though acute or prolonged pressure could fake its toll on him, his
behaviour seems untikely to be overy influenced by his emotions. As a result, he
should generally present as relatively consistent in his day-fo-day moods and
atlitudes towards situations. People who demonstrate similar levels of emotional
siablity mostly lend to persevere when confronted with challenging situations
and environrmerits.
Hk levels of “nervous energy™ seem to be very high. This is fypically energy
created in order o combat the nervousness experienced by the fear of folling.
or facing challenges. High levels of nervous energy often create a very strong
serse of urgency with a need to get things done as quickly as possible. These
people may come across as somewhat Impaotient, with o focus on doing things
quickly.
Shadrack seems to have a icir level of confidence in his own abiltiss. He Is likely
to believe In himself and seems somewhai less inclined to wory about past
performance. This should encble him to approdch new situations, being less
affected by a need 1o prove himself ot all costs. He may, as a result, be slighily
less concerned when moking mistakes.
Overall, this seems to suggest that Shadrack's eapacily to cope with and
manage stress and pressure in the work environment appears fo require some
gttention. While he con generally be expecled to demonstiale a level of
emotional slability and o fally self-assured demeanour, his presented lavel of
tense-driven energy may impaci negatively on his work performance. Shadrack

1t
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may focus on doing things quickly bul, of the some fime come ocross os
impotient with o low frustration tolerance.

Approach to Munoging Work
Considering Shadrack's profile, his approach to work is Tkely {o be characterised by the

following: :

Displaying o preference for working in a less structured manner, Shadrack &
fkely to display a fgir tendency for going about his dutfies a5 he sees fit,
adopting a sfighlly more expedient and flexible work approach. Adding to this,
his results also sugpest thal he mary ot times question authority and that he may
need o understand these rules and regulations, rather than bindly following it,
Whie he maoy display on openness fo change and unconvenfional work
methods, Shadrack will most likely be ot ease concentrating on one plece of
work for extended periods of fime ond as such, prefer to prepare in advance
for new situailons or changes.

In general, Shadrack does nof preseni os an overly dominant individual;
howsaver, he may have a fally assertive and self-assured interpersoncl style. As
such, he will most likely present as a somewhat strong-wiled individual who wil
fesl sufficiently comiortable faking inifiative In sociol situations and providing
others with direction.

Preferring to breck with tradilional methods in order o discover new ways of
performing work, Shadrock will most likely present as critical in his thinking sfyle
and focus on tasks. Although he may be open fo change and innovation, his
caufious nature suggests thal he wil first want fo detemmine the sultabilty of
ideas and limit unnecessary risks before accepling proposed changes.

Given his performance on the CPP, his critical ond experimental stance Is ikely
io be mest visible and efleclive within well-sfructured and familicr work
environments where he has {o focus on tangible, concreie issues and can rely
on his gained knowledge and experience when solving problams.

Approach fo Managing Others
Considering Shadrack's profie, his approach to interacting with people k& likely 1o be

characterised by the:

While his profile suggests a slight preference for infroversion, Shadrack can be
expected to have the needed socid confidence and self-assuredness to licise
with stokeholders across different levels within and ouiside on organlsation. This
said, he does not have a need to be the centre of ottenlion on a continuous
bexsis, waniing some fime fo follow through on tasks individually and he may
clso tend fo keep o foir emolional ond professional distonce between himself
and others.

with his tendency o be clear and frank in his communications, he may be
comforiable exprassing his true feelings and opinions even if these should be
unpopulor or cause confrontation.. Furthemrnore. he wil most lkely be
comioriable 1o ask others' advice but af the same time be failly ot ease wiih
making the ultimate decision and defending these if needed. With his open
and direct communication siyle there may be some risk of coming across as
abrupt and he may benefit from adopiing slightly more foctful and diplomatic
approach in some situations related the role of Unit Head.

Inclined to keep o fair focus on fhe task at hand and maintaining the needed
professional boundaries, Shadrack may focus somewhat more on fact than
feeling when moking decisions,

it seems that he shouid generally be wiling fo give others the benefit of the
doubt, but that he will easily put his guard up if he percelves that someone
might be allempiing 1o take shorcuts or to take advanioge of him.
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+ Shadrack will most iikely present with a lot of drive and energy, demonsirating o
low tolerance with those processes or people that do not share the same sense
of urgency. Although this approach may assist him in getting things done, he
may quickly becorne impatient wilh subordinales or colleaguss that siow him
down and others may find his interaction style somewhart abrasive at fimes.

in summuary, Shadrack presents as a tense diven individual, who may sxpress a sense
of urgency and flexibillty in his approach to work. He can be expected to apply himself
best within a famiior and siructured work environment where he is the expert. Under
such condiffons he will most likely be critical of cument work processes and solutions
and focus on generating improved work methods, but oi the some time opply @
setious approach to avold unnecessary risk. Although open o asking team support and
advice, he may mostly maintain ultimate decision-moking authority and be direct and
straightiorward in his communication style, defending his views and opinions when
needed. According to his preferences, he may have a need for privacy, but
demonsirate the nesded confidence io interact with various Individuval while
maintaining the needed impersonal aififude. In addition, given his slightly stronger
tocus on task requirements, he should mostly maintain & focus on fact when making
decisicns, not aflowing the underlying emofional aspect to impact his aclions. In
general, Shadrack should malntain confrol over his emofions; however he may
damonstrate a low frustration lolerance and find it difficult to relax offer a difficult day

ot work,

Shadrack's results show a sfightly under-developed match fo the requirements of the
Unit Head: Group Securify & investigations position. The key and perfinent peints in
terms of his areas of strength and possible development areas are cutined below:

Areas of Skength
Wwithin familiar, wellstructured work environments, where he can involve himssif

in tangible and practical ssues, Shadrack can be expected to adopt a rather
crifical and flexible focus on curent work methods and procedures. Being open
fo change, he will most likely have a preference to question the stotus quo and
identify new. different or more efficient opproaches; howaver at the same fime,
he may apply caution in his manner in order to limit possible and unnecessary
risks,
+ Fairly assertive and siraightforward In his manner, Shadrock will mostly not shy
away from arguing his point of view and he may not be too concemed with
blending with the cultural mdinstream or the mgjorify decision, His open
communicetion style will ensure others know exactly where they stand with him,
Further to fhis, Shadrack shewid not shy away from an argument or debate and
as such can be expected fo address confiict ond difficult situations.
In addilion to the above, Shadrack presents os fairdy inclined fo maintain o
professional distance in relationships and to mostly focus on the facts of a
situation, rather than over<concem himself with the individuals involved. His
preferences imply that he can be expected to remain rather impartial and
detached when having to make decisions.
Shadrack displays a high level of nervous energy which suggests that he may
express a sense of urgency In many situations ond if monaged appropriately it
can be a posiiive force in developing and maintaining motivation. While his
tense-cdiiven nafure Is Ekely fo have some drowbacks, in work environments that
put a high priority on getting things dene, i may be of benefit.

-
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Recommendations for Development

» Hs cogniiive profile suggests thol, curently, Shadrack may be more
comforiable in an operational environment where he can capitalise on his
knowledge and experience in performing hands-on tosks, focusing on tanglble
issues within a shrucfured environment and whera ciear guidelines are avdilable.
Although he can be expected io be comfortable with operational matters
pertaining fo his role, he may ot present expsrience some discomfort when
dedling with ambiguity and complexity associated with more strategic
functioning. In addition, when in less tamiliar environments, where he i not the
expert, Hs fendency fo apply an unsyslematic., unplanned and reactive
approach o novel information may consirain his capacity for judgement and
result in taking actlon prior fo oblaining accurate conclusions.

o Shadrack presents a preference fo work quickly and he may af fimes be
inclined to adopt a fally expedient and informal approach to tasks. In addiion,
his peformance on tha CPP suggests thal when confronted with novel
infarmation, he may tend fo adopt o less planned and shuctured approach.
This may couse him unnecessary stress in complex environmenis and overload
his short-term memory. Given the above, he may need fo be somewhat mare
mindful of set plans ond processes and will most likely benefit from adopting a
sfightly more organised and siructured approach.

Less positive consequences of his fense diiven energy may be the tendency io
teel pressured and easlly frustrated by obstacles or setbacks. Such tendencies
may undermine his work perfornance In demanding or stressful environments,
Furthermore, becowse of his presenied driven nalure and low frusiration
tolerance, he may be impatient with people or situalions that slew him down
and ot fimes say or do things that he loler regrets. Others may not always
respond positively fo his impatient Interaction style and at the some time
Shadrack may have some difficulty reioxing at the end of a demanding day.
Shadrock’s forttwight and direct communicafion style may be experenced as
being verbaily blunt or tactless and af times he may need to guard against
wanling to win a debgle for ihe soke of winning. While his inferaction and
communication style is ikely to be of benefit on occasion, there are likely to be
some situgtions where he may need fo refrain from causing unnecessary
confict or arguments. As such, he may benefit rom opplying more tact and
diplomacy when the situation demands it.

His performance on the fimed Gitical and Numerical Reasoning ossessments
leave room for improvement. His below average results suggest that he may
have some ditficully In accurately drawing logicnl conclusions and inferences
from complex sets of numerical data or wiitfen arguments, especiglly when

under fime pressure,

Qverall Recommendalien
Based on on infegrated, holistic assessment of of the resulls, 1 is clear thai Shadrack

shows the following match fo the requitements o1 the role of Unil Heoa: Group Secur
& Investigations. ‘

. POOR MATCH. - =

P L JAEETS REQUIREMENTS = . - EXCEEDS REGIUIREMENTS

Please contact me should you want to discuss any aspect of this report,

tize Mumay (nee Giilomee)
The Assessment Toolbox
November 2015
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City of Johannesburg Council 2017-04-26 = MINUTES

Itam A3 GROUP FORENSIC AND INVESTIGATION SERVICES ~
STRUCTURAL PLACEMENT OF THE FUNCTION

Following the debate, Councifior Tau (ANC) indiceted that the ANC would ke to be
recused form the meeting until after an iegal decision hus been taken by those who
wifl temain in the meeting, and woukd rejoin the meeting after that,

flr this point the ANC recused ltseff from the Chember.

The Speaker indiceted that the councilior present in the Chamber at this point are 136
and there is quonym.

RESOLVED

That the Office of Forensics and Investigations be established as a separate
Crganisetional Unit reporting administratively 1o tha City Manager and
functionally to the Group Audit Camimittes.

{GROUP LEGAL AND CONTRACTS)
{Chrigto Marais)

(Tel.
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GROUP LEGAL AND CONTRACTS RESUBMISSION

GROUP FORENSIC AND INVESTIGATION .
SERVICES - STRUCTURAL PLACEMENT
OF THE FUNCTION

1 STRATEGIC THRUST
Weall Governed and Managed City.

2 OBJECTIVE

The objective of this report is to requeét the approval of the placement of the structure
of the Group Forensic and Investigations Unit.

3 BACKGROUND

(1) Intrcduction

This report deals with Group Ferensic and Investigation Services (Annexure A} and
elgvates the Unit 1o be independemnt reporting functionally to the Group Audit
Committee and administratively to the City Manager.

The naming of the function is that of Group Forensie and Investigation and was
previously named Group Security and investigations.

The newly proposed Forensic and Investigations Unit structure is designed
adopting a suf generis approach which means a unit of its own character/ type or
kind. For this reason it is referred to as the Office of Forensics and Investigations

instead of a Branch or Department.

Note that this report only deals with the high level design of the Office and the
design of the levels from the 3" reporting level and lower in the City is dealt with
through the delegations of the Executive Mavyor, Also structural amendments
reports on the Group Risk and Assurance Services Branch and Group internal
Audit Branch will be dealt with through the Institutional Review process to happen
in due course and the delegations of the Executive Mavor and are not dealt with in

this report.
{2} Delegated authority to approve the Structure

Pue to the sui generis nature of this Office, the delegation to the Executive Mayor
is not used to approve the special character of this structure but it is presented to

the Council for approval.
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GROUP LEGAL AND CONTRACTS _ RESUBMISSION

{3) Mandate and Service Delivery Priorities

The Cerruption Watch {2015 p 17) research revealed that 50% of corruption
crimes are committed in the Gauteng Province. Like many organisations, the City
fece a variety of issues, ranging from fraud, corruption, disputes with third
parties, transactions which may contravene various laws and regulations, cyber-
crime, loss of confidential information, “black holes” in financial records and
possible ghost employees on the payroll, When plagued with these problems, the
City requires a strong and bold Unit with the right capacity to help in recouping
losses, litigation support or criminally prosecuting fraudsters.

The mandate of Forensic and Investigation Services is to facliitate the prevention,
detection and Investigation of economic crimes more particularly corruption, solely
responsible for all aspects of security and resilience of the City regardless of the
kind of threst. The Function includes the following responsibilities:

Forensic Investigation and Data Analytics
Fraud and Corruption

Cyber Crima
Minimum Information Security Standards {MISS)
All Municipal Finance Management Act (MFMA) related matiers

Hifacked Buildings

The mandate is further driven by the declaration that corruption is public enemy
no. 1. The report creates the necessary structural capacity to enable the City to
deal with this "public enemy no.1” and priority “Good Clean Governance with &

focus on eliminating corruption®.
How the Proposed Staff Establishment Addresses the Service Delivery
Priorities

4

Given that the mandate of the Forensic and Investigation Services is to prevent.
detect and investigate the malpractices, irregularities and offences relating to
problems stated in paragraph 3.3 of this report; the further elevation to being an
independent Office provides evidence of the City’s commitment of ensuring clean

governance and promotion of ethics.
This is done in fulfilment of the promulgated legisiations such as the Municipai

Finance Management Act 56 of 2003 (MFMAI, the Prevention and Combating of
Corrupt Activities Act 12 of 2004 and the Protected Disclosures Act 26 of 2000

as follows:

Promoting the principles of good corporate govemance.
improving financial management and management of policies and

practices within the City.
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Showing those who seek to defraud the City that such action is

unacceptable and will not be tolerated.
. Deterring potential and corrupt individuals/ businesses.
Improving access to mechanisms for reporting wrong doing and

protection of whistle-blowers.

Inftially a proposal was made regarding the reporting and Iocetion of this function.
The proposal was to allow the function to report to the Office of the Ombudsman
which is charged with representing the interests of the public by investigating and
addressing complaints reported by individual citizens. Whereas the Office of
Forensic and Investigations is charged with duties mainly to facilitate the
prevention, detection and investigation of economic crimes more particularly
corruption committed internally. Therefore, the two functions are distinct from
one another in terms of their focus hence the separation approach was opted
resulting in 2 sui generis character design of the Office of Forensics and

Investigations.

(5) Summary of the Proposed Changes

Material changes proposad:

An approach in the organisational desian of the sui genearis character,
supports the view that ‘the rank never retireg, the officer does,
Therefore, the designstion of the Head of Department {HOD) is
different from those used in the City. Possible designations are
Commissioner or General. Research conducted with other metros and

municipalities pose difficulty in designing the independent nature of
this function. Thus, the benchmarking research exercise comparing
mainly with the New York City Department of investigations is that it

is led by a Commissioner, The view hawever in this instance is that the f
rank should not formally be used but rather the term Head of the Office

of Forensics and Investigations.
{b} The Head of the Office of Forensics and Investigations has a span of

control of six (6] diract reports.

The Office of Forensic and Investigetions will report administretively to
the City Menager and will be accountabie to the Group Audit
Committee,

{d) The positicn of Head Forensics and investigations does not report
functionally to the City Manager which means that the requirements of
Section 56 of the Municipal Systems Act No 32 of 2000 do not apply
to thie position.

Note that due to the removing of this function from the GRAS and
internal Audit functions, the respective job profiles ([descriptions) of the
positions leading and managing those functions has been amended as

required.

(8}

o —

{c)

{e}
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{6) Staff Esteblishment and Human Resources Implications

The detalled design of the structure is based on & new approach in the City and
the structure will continue to be refined and aligned with the needs in the City.
The levels, designations and grading will also be adjusted over time as the
structure has had chance to mature. The existing thirteen {13} staff with their
positions has been moved from the existing GRAS structure and the recruiiment
to fill vacant positions is dealt with through the nermal recruitment processes of

the City.

(7} Project Plan

The recruitment of the Head of Foransle and Investigations has been
finalised.

A phased approach will be followed in filling the critical positions in the
Dffice to aliow the sourcing of funds from different avenues such as
current funding available in the operating budget and possible sourcing
of funds from the seating of the Strategic Appointments Panel. It is
envisaged the filling of all positions could take up to three (3} years by
placing a few positions per ysar until the structure is fuily funded.

{8) Change and Stakeholder Managemant

The changes to the structure will bea managed and communicated through the
various communication channels of the City to stakeholders and staff members
concerned.

Also the relevant budgets and financial transfers to this Office needs to be
conciuded.

Good practice is that this type of function is accommodated in its own location/
building whereby mingling of staff with staff of other Units is minimized o ensure

the independence and integrity of the function is maintained.

Job Descriptions, Job Evaluation, Duties, Functions, Competency

§:)]
Reguirements and Responsibilities

Job descriptions af positions are continuously reviewed and aligned to duties,
skills and competencies required for the effectiveness of the Office and weighting
such positions utilizing the CoJ Job Evaluation Committee wher2 necessary.

POLICY IMPLICATIONS

The proposed detailed structure is in line with the CoJ Organisational Design principles

and pohicies.
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5  LEGAL AND CONSTITUTIONAL IMPLICATIONS

This Report and the proposed Staff Establishment is accordance with the requirements
set out in Municipal Systems Act 32 of 2000 and its Regulations read with the City’s

policies and System of Delegations.

‘All the relevant legisiation and policy requiraments were complied with during this
process and the Principles of the Cod Organisational Design were applied.

6 FINANCIAL IMPLICATIONS

The cost of the proposed structure is estimated to be R59,817,275.52 per annum once
fully capacitated. Roll-out cost will however be done in accordance with the funding in

phases as is made available by the City.

' ] TNo.of |Remuneration | ., ... [ Annual for all

| Designation | pogys | (Total Cosyy | MOMThHIY cost J level posts ,
Hsad Forensics and | ne R/esdre &4 Joforn—

Investigations Pe—— A i

Director i - _R74,863.66 R374,317.80 _..E‘Ev"n_sls_aj_.:__oﬁ

The amounts of some of the investigations that the OFice will deal with is more than
the cost required to fully capacitate the Office and is expected to provide a return of

much more than its annual costs.
Currently the City uses twelve {12} Service Providers to provide services relating to
forensics and investigations at an approximate cost of R130 milfien per annum. This
Office wili replace the external service providers in most instances hence probable

saving for the City in this regard. The progress reports provided by this Office will
reflect the actual income/ prevention of loss agsinst the cost of the Office.

7  ECONOMIC IMPLICATIONS

A study eonductad by the Assuciation of Certified Fraud Exarniners [ACFE] revealed a
finding that a cost of fraud to organisations worldwide is an estimated 5% of their
annual revenues. If applied to the 2015 estimated Gross Worid Product, this translates

to a potential projected giobal fraud loss of about 54-trillion.

with this said, the City needs to be able to independently and objectively prevent, deter
and investigata issues such as fraud, corruption and bribery, and to quantify possible

losses,
8 RISK AND MITIGATING FACTORS

The Departmeant would not be able to fulfil its role appropriately without the necessary
staffing capacity and expertise.
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COJ : MAYORAL COMMITTEE 2017-03-22

GROUP LEGAL AND CONTRACTS - RESUBMISSION

IT 1S RECOMMENDED

That the Office of Forensics and Investigations be established as a separate
Organisational Unit reporting administratively to the City Manager and
functionally to the Group Audit Committee.

{GROUP LEGAL AND CONTRACTS)
{Christo Marais)

(Tel.

{tc}

THE NEXT ITEM FOLLOWS THE ANNEXURE TO THIS ITEM
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“Annexure A"
JOB PROFILE
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MEMORANDUM
TO 4 Lauren Jonas
HR Manager
FROM : Plet Venter
Acting Assistant Director: Grading
Date s 6 Sepismber 2017

I herewith advice of the grading rosults of the under mentionad positions;

'Designation | Department lﬁukﬂuults ,Lml
| Forensics and fl.m*;ﬁi_‘_,q .

Assigtant Director: Grad

fi-¢vd Ple-

Page 1 of 1
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TASK @

Evatuation 1ota (s

Sexgion Number . 85654
Session (2037/09705) - Commissiener Group Forensics snd Invastigations’
n e Services Evaluation
Company City Of Johannesburg Metropoliten
Committee / Attendees
Noles .
Creste 57572017 1:38:13 PM
E3mEd Datae | B/5/2017 2:05:06 PM
Crestad / Modified By s
Grage . _ a/e
Sl Leved V - Stratagic Skills
Fina} Points - 118 o
Points Range 112 - 145

Which option bust describes the level of complexity involvad/experienced In the job?  37-39

Guidance What time scale Is involved tn ~ Top lavel guidanee Is availabls for the »
management decisions or plens? drafting of medium term plans for a major
function, may involve some long tarm :

planning.
Task Volumes What volume of tasks/decisions A variety of complex tasks/decisions 37
are involved? regarding the effectiva implementation of
i major functional plans.
Interaction How important is It for the job  Interacts and co-ordinates with most - 39
holder to positivaly interact with strategicatly Important areas of the
other peopla/activities? business,

/SR TORLR PN sudt

11

© Dalolte Conguiiing (Py) Lt

555




D:loitie.
EaLas

TJd.8.K ®

What amount of know-how Is required within the fob to aliow the Incumbantte cops | 37-39

compatently with the teslks nvolvad?

Experience / What cumuistiva length of Less than seventeen yaars.

37

Training training/experience relevant to
the job is required to achiave
compabtence?

Ablifties What degree and number of Abllity to apply in-depth knowledge of 8 aBs
strategically important areas of  major function/discipline and other major
busingss are invalved? functions and able to understand their

critica! interrelationships In respact of the
organisation.

Judgement Which option best deseribes the Judgement Is high because of the in- 39
latitude aflowed to the depth understaniing across major
incumbent on the use of functional areas end aspecie of the
judgement? businass environment.

To what extent doas the job holder influence other pasple or activities?

i7-38

Other Peopie Does the job holder have eny Interacts and influences people within a i8

influence on pther people? mafor function and some other functional ;

areas.
Superviston / Does the job holder have to
Advice

Provides advice and guldance to othars i8

supervise, provide advice or within a mafor funclion, impacting other -

guidance to others? functions and Impacting a substantial
portion of the grganisation.

Select the which best Contacts others to impart major functional | 18

Int / Ext Contacts option
describes the level of infiuence  knowledgs, with regular external contacts,

exercised, efther intemal or
extemnpl, by the incumbent,

" What eval of prensure/stress Iv inherant within the Job? Can be sither ments, physical (19-20
or both.
Deadfines 1t the fob holder subject to time  Immediate action required to deal with 20
highly critical cross functional / discipline

stress?

and organisational Issues.

Flow of Work Is worldiow subject to unforseen Interruptions and sttention continually | 20

Incidents/issues whese K is divided betwesan own and erganisationsi
Imperative to take immediate issues.
action?

Uncertainty 1= there a degres of uncertainty  High organisational risk and uncertainty § 20

in the outcome of decisions involved at the business environment

takeny leved.

CONGLOMERATE

Which option best describes this position whes thinking of a Conglomorata?
Congiomorate Kot a member of top decision A support function/discipline.

making body.

© DBaiciiza Consuileg 1Y) Lid
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SALGA ' T.ASK ®
GROUP RELATED m

Which option best deseribes this position when thinking Group Raizted? 0-3
Group Related Not a member of top dacision A support function/discipline. ]
mzking body.

SINGLE UNIT

Which option st describes this position when thinking Single Unit? 02
Single Unit Not a membar of top dedsion A mafor function/discipling, 1
meking body.
|
|
i
}1
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CITY MANAGER
GROUP CORPORTATE AND SHARED SERVICES |

RE-GRADING OF THE COMMISSIONER: GROUP
FORENSIC AND INVESTIGATION SERVICES POSITION

1 STRATEGIC THRUST

The Clty ldentified nine (9) Priority Areas that the SDBIP, IDP and budgst ai 1o
achieve. The applicable priorities for this Report Is:

Priority 3: Create a culture of enhanced service defivary with pride.
Priority 6: Create an honest and transparent Cily that fights corruption.

2 OBJECTIVE

i

The purpose of the report Is to request approval 1o implement the regrading resulls
the Commissioner: Group Forensic and Investigation Services position. '

3 BACKGROUND

When the new dispensation took up Office afier the Local Government )
August 2016 it eslablished strategic thrust ouicomes and priorities. Outcome
specified as “An hanest, transparent and responsive local govarnment that prides
on service excallence”. Part of the Execitive Mayor's 10 point plan and the rea

Unit within GRAS. Dus o the wgency of the matler, the position was immed
advertised within the Group Risk and Assurance Sanvices (GRAS) Unit folloMn:E:e

necessary recruitment processes but with the infention fo revisit the placement and
grading of the position specifically relating to the expectation that the position wuld
develop to iis full extent as the function mefures. '

General Shadrack Siblya was appeinted on € September 2016. Subsequently the
function of Forensies and Investigations’ Services was restructured in verious ie
04 November 2016 and 11 Aprll 2017 and a repoit to Council on 28 April 2017
establishing the function o be independent reporting functionally to the Group Alidit
Commiites and administratively to the City Manager. The naming of the function was
changed to Group Forensic and Investigation Senicas (GFIS) from thal of Group
Security and Investigations. The Forensic and Investigations Unit siructure was

by adopfing & swf ganeris approach which means a unit of its own charactsr/ type or kind,
For this reason it is refarred to as the Office of Foransics and Investigations instead of a

Branch or Depariment.

The Unit has five (5) different directoraies reporting fo it in the design approved o 11
January 2017. A further need aross to include a directorate spacifically dealing with
hijacked buildings. On 11 Aprif 2017, the Executive Mayor approved the incomporalion
of the Property Hijacked buildings info GFIS and the Office has now grown to 121
positions.

After the esteblishment of GF18, a noticeable difference is seen in fraud and ion
matters and the current value of matiers under investigation is appraximataly R15 bilfon.

The emplayes has requasted that the promises made 1o him at his sppointment being
that the regrading of the position will be revisited is now concluded. In approaching Ihe

request various logical steps for asseesmeni ts followsd.
ilf
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CITY MANAGER
GROUP CORPORTATE AND SHARED SERVICES

5

5.1

ASSESSMENT OF THE PROCESS
To assess the process there ars six elements that need to be considered:

» What are the applicabls legal, poficy frameworks and best practices and where they

foltowed?

Was there an approved job descripfion?

Deoas the structure provide for the posilion?

Was there an approved job evalustion o job grading done?

Is there an approved salary key-scale?

Applicable legal and policy frameworks

The relevant iegal and policy frameworks discussed below are;

e The Local Government Regulations on Appoiniment end Conditons of
Appointment of Senlor Managers

Council delegated autharﬂy to the Executive Mayor to deal with structures.

Job Evaluation Policy. *

Remuneration Poilcy

The Upper Limit on Remuneration for Municipal Managers and Managers reporting

directly to Municipal Managers

The Locat Government Regulstions on Appointment and Cenditions of
Appointment of Senlor Managers promuigated in the Goverrment Gazstte on 17
January 2017 provides the processes to be foliowed in terms of a staff establishment,

Regulafion 4(4) to 4(8) is refiected below:

‘4) The staff esiablishment mus! provide for-
(2} Permanert posts; and
{b) Fixed tarm posts.
(8)  inthe case of fixed term posts, the municipal manager muist have due regard
lo ths following:
fa)  the financial implications of such post to the municipality;
(b)  any existing contractual obligations of the incumbent manager and the
financia implications thereof on the budget of the municipality:
(¢} the nead of the municipalily to retain institutional memory and scaree
skilis, and io promote stabilty and continulty within the municipality end
{d) the sustaineblity of the municipality.
The municipal manager musi, within 14 days of finalizing the stalf
esiablishment, submi the siall establishmoenl, a detseiled report and
recommendations on the stalf establishment to the municipal councll for
approval,
{7}  The report contemplated in subregulation {6) must outiine the process followed
in developing the slaff establishment, which must include —
(e), a summary of the mendale end service dellvery priorities of the
municipaity end how the proposed staff estabiishment addresses

these;
b) & summary of the proposed posts thet are envisaged o —
) materially change
(i} change 1o a fimited or non-material degree;
(i)  be abolished; and
(iv)  not be affected by the changes;
(¢} a motivation of the proposed changes, indluding an analysis of the
sirengths, wesaknesses and limitstions of the cumrent staeff

establishment;
é 2

{6)
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Job descriptions, dutles, funclions, competency requirements jand
responsibiitios according to which one or more posts of the same

are estabiished, including the grading or relafive size and value of.
detailz of the financial Implications of the changes including, b
limitad lo, the cutcomnes of job evalustion processes, remunerdtion
cosis for senfor managers, costs for relocation, new facilkies.nnd
equipmerd, if any;

non-firancial implications of the changes, Mngmahwdon
existing staff, key stakeholders and other processes within |the
municipalily; |

a poject plan that spesifies the timelremes within which | the
implamsniation is envisaged io {ake place; and .

the stekehoiders and change management

() requirements. L
{8 The municipal councl must al it nexi meeting following receipt of the kiak
establishment, approve the staif establishment, wih or without amendments, as

proposed by the municipal manager’.
The Council has delepated authority fo the Executive Mamhdnl+%
structures as follows:
Al a meeting ofthsMayoralGomrmtteeheldon24Aprﬂzo12Hwasmohmbh
recommend:
*That the Councif delegates the authorily in lerms of sectior; 58 of the MumJ{oa!

Systems Act fo approve fevels 3 and below of the staff establishment de
by the City Manager In terms of section 66 of the Municipal Sysfems Adf, the

Executive Mayor, subjoct fo a policy framework.”
At a mesting of the Mayoral Commitiee heid 21% June 2012 it was resolved: ]
|

“That the Counci delegaled the approval of the staflf establishment to!the
Executive Mayor, this power was to be exercised together with the Mayjoral
Commitlee a5 a power Jdssignated in lerms of section 60(3} of the Munidipal

Structure Act"
The first palicy is the approved Job Evaluation Pollcy approved by Council o 12

Dacembar 2008. For purposes of this report Clauses 7.1, 7.2.2 and 7.2.3 of Lhat
policy is reflected below: ‘

7.1 THE DEVELOPMENT AND MAINTENANCE OF JOB DESCRIPTIONS

7.1.1

7.1.2

7.1.3

nismmaponammyafuanagemmmdevdopmdupdatetjob
description in coflaboration with his/her empioyee in accordance

the guldelines and formal(s) developed by the Human Ramw:cm

Shared Servicas (HRSS)

in developing job descriptions, the Management musi ensure [hat

individual jobs fink fo the strategic obfectives of the CoJ and are akgned

lo the CoJ's spproved crganisational structure.

i is ths prerogaiive of lhe Management o design the vork

responshitities o ensure that the objectives of the CoJ are met. [his

should be done in consultation with the employee before finall the

Jjob description and every effort should be mada fo gain agreement

the employee.
N .

&3

561



CITY MANAGER

GROUP GORPORTATE AND SHARED SERVICES

7.14

7.1.5

7.2.2
7221

7222

7.22.3
7.224

7.22.5

7.2.2.6

" Both the jobholder and Management must be lnvolved in finalising the

ﬁgmdammmmaemuatbemumalmememmmemm
of.

The prescribed Job Description Format must include fob content (job
detalls, purposs and key performance responsibiiffes) end job
specification, skill, experience and knowledgs)”,

INITIATING THE JOB EVALUATION PROCESS

It Is mandslory for job evaluations to be performed in the following
instances;

& Before a post for eny newly defined job is filled

b. Before filing any vacant post unless the specific job has been

pravigusly

in addition fa the mandatory evaiuations, jobs may alsc be evaluated

emanating from requests from one of the following role-players,

Management/ individuae! employee

Requests for the evaluation of jobs should in all cases be directed to the

Job Evaluation Menager.

Bafore the Job Evaluation Commiitee Is requested fo perform a

mandefory evaluation, the Head of Daparimeni must confirm that the

relevant post is required o meet the Cof's abjectives and that sufficient
funds arp avalabis for fifling the post;

With regard to requests irom individual employees and menagemerd for

ova!ua&ns,ﬂ:efa#owhgappllea.

. An employes should have the right o request that his/her job be
evaluated

b. A request should not be denled without good reason - there mighi
be cases where I could be justified nofto comply with requests for
evaiuafions

c. Mt must be pointed out io employees that the evaluation of a job could
result in its upgrading or downgrading or remaining the same.

d. As a ganeral guideline. once an exisling post has been evaluated,
ol least two (2) years should expire before It is evalualed again
unless there i3 clear evidence that the job cortents of & post have
changed to such an exten! that an evaluation could lead to 8
ragrading of the post.

e. The requests by individusl employees should be In writing Indicating
the reasons for the request to the jine maneger for approval,
Requests should be submitted to the Job Eveluation Unit through
the Head of thek Depertment (at ieast on Direclor level) and in
consultation with Human Resources Flsid Services.

g. The Head of the Deparimeni should indicate whether ha/she
supports the request for an evaluation,

h. Requests shouid be in the prescribed Job Evalustion Form (Refer
o Annexure A and B for more detalls), submited via the Head of
the relevart Unit

i. Al requests for evaelualions should be jully motivated and possible
raasons colid include:

! a signilicant change in the conteris of a job and
i similerjobs (or more or fess the same job) are gradsd) evaluated
&l differont lsvels.
The Hsad of Department is required lo respond lo fob eveluation

requests within thirty (30) ok
4
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e g er—

7.2.3
7.2.31

7.23.2
7.2.33

7.234
7235

7227

—hE

If a request is refused the employaehaatherighttopwsue#w mitter
further through the grievance process”,

THE IMPLEMENTATION OF JOB EVALUATION RESULTS

Job evaluation should ideally be conducted ant finalised within

(60) days of the application having been approved by the of

Department

The results of the job evaluation are fo be implemented on the st day

of the month folowing the sixty (60) day period.

Inﬂreewrﬂﬂaajobevaﬁ;aﬂanmsdsarenﬂﬂnaﬁaedwﬂhhtﬁe

presoribed shdy (60) day period, the implementalion data shiould. be
relrospective with reference to the above (6.2.5.2).

The job evalualion resuils shell be fmp!emmtedunlessanynlm

concerned lodges a dispule fo the Appeal Comunitiee

Thejobevﬁuatmnmsu#sshaﬂbepreser#edhacarolaﬂanm hat

compares different job evaluation sysiem spproved in the City".

The second policy is the approved Remuneration Policy approved by Gounci on
12 Dacember 2008. For purposes of this report Clause 6. Qofﬂmtpoﬂcylsmﬂmad

below:

6.0 The grading and determining of salary scales

The approved job evaluation systems will be used for the grading of positions iri the

6.9.1 THE GRADING AND DETERMINATION OF SALARY SCALES iC)a":
POSITIONS OCCUPIED IN THE NON-SALGBC EMPLOYEES

6.9.1.1

6812

6.8.1.3

6.0.1.4
6815
68.1.6

6817

60.1.8

The salary scale for non-SALGBC employees shall be develobed
using the median fotal-cosi-o-company package figures taken
Govemment and Porastatels Salery Survey b-dhnmi.ian
commissioned by SALGA or the CoJ on  four (4) year basls. |
Baaedonmamasdaryhafmnanbn.thecwmava!opﬂwaﬁmy
scalss that sults its needs and requirements.

A ten percent (10%) spread between the salaqrmldpoﬁ#mdsﬂfenr
maximum and bstween the salery midpoint and salary mnmum
shall be used.

The salary midpoint of a grade shows the pay level that bs
appiiad lo an employse who is performing &t a fully competent level,
The pay range for that grade Is refiected in the len percent (105%)

spread abovs or below the midpoint. g
An employes's salary shouid be positioned within the pay -of
the appiicable gradse as a resuit of value (job weight) and ion
of the posifion to the Clty.

Salarlasonappommmyatobemadaateﬂheraneoﬂhemg
points of the salary sceles, nosaiam/payahrsmybemadf in
between the three (3} points. Deviations of salary/pay offers

thres points of the selary scele should be accompanied
motivation for guthorisation by the approved delegeted authority!
Only in exceplional circumnstances should employees be appoljted
above the saiary midpoint and this must be authorised by the Marrrni
Commities

|
B

563



CITY MANAGER
GROUP CORPORTATE AND SHARED SERVICES

52

53

6.4

When an employee is appointed to a higher grade, he/she should
receive an increase that moves his/her salary to at laast the minimum
of the new grade. The increasse must not situate the emplayee higher
than the salery midpoint for the grade. Daviations of salary/pay offers
fram the three poinis of the salary scale should be accompanied by
a motivation for autherisation by the approved delegated euthority.

In caces whare employees are sarning below the minimum for thelr
grads their salaries should be revised and brought in line with the

applicable salery band/ grade.”

Job description

The job description dated 28 July 2017 and signed by the City Manager and the
incumbent is attached as Annexure A.

69.10

6.6.1.10

Structure

The approved siructure report of Group Forensic and Investigation Services dated 11
April 2017 Is attached as Annaxure B with its relevant attachments.

Job Evaluation

The job evaluation outcome dated 05 September 2017 Is attached as Annexurs C. The
outcome of the grading resuit is TASK 21. The table below reflected In the report
approved by the Mayoral Commities on 21 July 2018 equates the TASK grade of 21

to fevel 28.

[CURRENTCOJ | TASK HAY POINTS | Designation
SALARY | LEVELS !

| LEVELS | - — )
| 2c 20 051 = 1200 EXECUTIVE HEAD / GROUP

: HEAD
' 2B ; 21 1200-1600 | EXECUTIVE DIRECTOR |
T T2A ' 22 77 1601-1800 | GROUP EXECUTIVE 1
' DIRECTOR

— 5 iz ] ‘
[ I 24 | 2140-2650 - |
Salary Key-scale

The Upper Limit on Remuneration for Municipal Managers and Managers réporling
direcfly fo Municipal Managers was promulgated by the Minister of CoGTA on 4 July
2016. A report was approved by the Mayoral Commities on 21 July 2018 reflecting the
remuneration scales of the City for levels 2A, 2B and 2C with effect from 1 July 2016

based on the scales promuigated by the Minister.

Regarding of positions is a principle in the City and the Commissioner: Group Forensic
and investigation Services s not an esception to the norm. The Clty's grading policy
allows for employees to request for positions to be regraded.

The diagram below showe the decision of the Mayoral Committee In fine with the Notice

381 published by the Minister.
r@p ;
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| - ZA I =y

R2330800 R2576203 R28190905

2B T
I R1841095 2085798 2330499

R1361600 R1S96303 R1841004

|
|
|

R 1841095 R281990:J

=

[ MNotice 381

CLOSING REMARKS I

From the above and the atiachments it is important fo note that the positon of
Commissioner: Group Forensie and Investigation Services is a permanent position. The
salary scales for a permanent position thal ie on level 2B Is kept In line with total package
of fixed ferm contract/ Section 66 positions so that discrapancies in salary levels of much

senior positions are prevented. |

It is therefore proposed that the job grade of TASK 21 and subsequent sslary level of 2B
be approved as per the requirements of legislafion, policy and good practios and thet the
amendad remuneration bs implemented with effect from 01 October 2017 ie. the prsl
day of the month following the dats of the grading. i

POLICY IMPLICATIONS

The necessary Graup Human Capital Management Processes were followed and wa in
compliance with afl City policies. The relevant policies are discussed in the repart d’?w

ETE N

LEGAL IMPLICATIONS

The requirements in terms of structuring as reflected in The Local! Gova

Regulations on Appointment and Conditions of Appointment of Senior Man@ers
promuigated In the Government Gazelte on 17 January 2017 are followed. .

|
The principles of Section 186(2){a) of the Labour Relations Act, Act 66 of 1983 in (hat
an employes has an ex fege right not o be treated unfalry In relation to promotion,
demotion, freining and the provision of benefits has been endorsed by the Courts.
interpretation of the term "benefit” includes a right, entilemant, advantage or privilsgt to

which the employee Js entitied in terms of policy or practice.

FINANCIAL IMPLICATIONS

The Incumbent’s current remuneration is R 4,279,116. The proposed mmumarulﬂ is
R1, 841,085. The differenss is therefore R 561,979 per annum,

COMMUNICATION IMPLICATIONS

None 7
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DELEGATION AND SUB-DELEGATION OF POWERS, DUTIES, FUNCTIONS
AND RESPONSIBILITIES IN TERMS OF THE LOCAL GOVERNMENT:
MUNICIPAL SYSTEMS ACT, 2000 BY THE ACCOUNTING OFFICER OF THE
CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY TO THE GROUP
HEAD : GROUP FORENSIC INVESTIGATION SERVICES

By virtue of the authority vesled in me by Section 59 of the Municipal Systems Act,

No. 32 of 2000, I, Dr. N. Lukhwareni, in my capacity as the Accounting Officer of the
City of Johannesburg Mefropalitan Municipalily, hereby delagate and sub-delegete
the powers, duties, functions and responsibllities to the Group Head: Forensic

[P

I, Shadrack Siblya in my capacity as Group Head: Forensic investigation Sevices of
lmmofdohanneabwn l«h(mpoﬁan Municipality hereby accepts the delegations

LB s A ot INVESTIGATION SERVICES
DATE: ... 2803 120)7]...

566
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PUBLIC ANNOUNCEMENT

TERMS OF REFERENCE
OF THE
SPECIAL AND INDEPENDENT INVESTIGATION COMMITTEE

The Speaker of the City of Johannesburg Metropolitan Council, Councillor Margaret
Armolds hereby notifies the public that at its 13" Ordinary meeting on Wednesday 21
June 2023, Council resolved to appoint “A Special and Independent Investigation
Comnmittee, (“the SIIC”) in terms of Regulation 5(3) of the Disciplinary Regulations, and
ltem 16(1)(b) of the Code of Conduct for Councillors. The SIIC is appointed to investigate
the lawfulness or otherwise of the establishment of the Group Forensic and Investigation
Services (“GFIS™), as well as allegations of improper and unlawful conduct on the part of
GIFS.

The said complaints relate to allegations of fraud, corruption, maladministration, and
breach of law by GFIS and others and, in particular, fo the establishment of GFIS as a
separate unit or department and its inherent powers without approval by the Municipal
Council, the appointment of the head of GFIS without compliance with the applicable
recruitment processes, and the unlawful investigations conducted by GFIS against
senior officials and Councillors.

In summary, the SIIC has been established and empowered to inquire into, make
findings and recommendations, and report on the following, inter alia:
4. Allegations of fraud, corruption, maladministration and breach of law in the
establishment of GFIS as a separate department,
2. Allegations of fraud, corruption, maladministration and breach of law in the
appointment of the head of GFIS,
3. Allegations of fraud, corruption maladministration and breach of law regarding the
implementation of rogue, clandestine and unlawful investigations by GFIS,

Copies of the detailed and complete Terms of Reference of the Special and Independent
Investigation Committee (“the SIIC”) and Rules governing the proceedings
of the Special Independent Investigation Committee (“the SIIC”) may be obtained and

inspected from the website: www.[oburg,org.za
Notice issued by Mr. Andile Gobinca, Secretary to Council,

On behalf of the Speaker of Council,
Coundillor Margaret Amolds

5th Floor, Forum 1, Braam Park,
33 Hoofd Street,

Braamfontein,

Johannesburg

e

/"' &
Joburg ©

CITY OF JOHAMNESBURG
SETROPOLITAN MUNICIPALITY
ST JEGISE

» wiorkd dless African dty
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TERMS OF REFERENCE
OF THE
SPECIAL AND INDEPENDENT INVESTIGATION COMMITTEE

A Special and Independent Investigation Committee (“the SIIC”) has been appointed by the
City Council of the Johannesburg Metropolitan Municipality in terms of Regulation 5(3) of the
Disciplinary Regulations and Item 16(1)(b) of the Code of Conduct for Councillors. The SIIC
is appointed to investigate the lawfulness or otherwise of the establishment of the Group
Forensic and Investigation Services (“GFIS”), as well as allegations of improper and unlawful

conduct on the part of GIFS.

Preamble

It is noted that various complaints were submitted to the Speaker's Office, and were never
reported to the Council. Instead, they were allegedly dismissed through various media
statements and a press briefing that was organised by the former Executive Mayor, Speaker
of Council and MMC for Corporate Services.

The said complaints relate to allegations of fraud, corruption, maladministration and breach
of law by GFIS and others and, in particular, to the establishment of GFIS as a separate unit
or department and its inherent powers without approval by the Municipal Council,! the
appointment of the head of GFIS without compliance with the applicable recruitment
processes, and the unlawful investigations conducted by GFIS against senior officials and

Councitlors.

The allegations also suggested that unlawful protection was being provided to the head of
GFIS through, inter alia, the Executive Mayor's failure to take action against the head of GFIS
for certain unlawful conduct. The allegations are set out more fully below.

Now therefore, the SIIC has been established and empowered to inquire into, make findings

and recommendations, and report on the following:

1. Allegations of fraud, corruption, maladministration and breach of law in the
establishment of GFIS as a separate department, in particular-

1 18t Report to Mayor: Nov 2016; 27 Report to Mayor: 3 Jan 2017; Structural Placement Report: 22 March
2047; {3" Report lo Council, 26 April 2017)
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1.1.

1.2,

1.3.

The alleged subversion of authority of Council and sanctioning the functions
of GFIS as a separate department without its organizational structure and
staff establishment having been approved by the Municipal Council as
required by legislation.?

The alleged subversion of authority of Council and sanctioning of the
functions of GFIS as a separate department without its purported sub-
delegations having been submitted and approved by the Municipal Council

as required by legislation.®

The alleged subversion of authority of the City Manager as the Head of
Administration and Accounting Officer and sanctioning of reporting lines of
GFIS to the Audit Committee which appears not to have supervisory and

managerial powers in law.*

2. Allegations of fraud, comruption, maladministration and breach of law in the
appointment of the head of GFIS, in particular-

21.

2.2.

The alleged defrauding of Human Rescurce policies to ensure that an
unqualified person is appointed in the junior position of a Unit Head in the
Group Risk and Assurance Services {(“GRAS") department and later
installed in the senior position of Group Head of GFIS without undergoing
applicable recruitment processes to Heads of Departments (“HODs"), and
his employment as an HOD having been approved by Council as required
by legislation.®

The alleged defrauding of remuneration policies and benefit schemes to
ensure that the salary of the Group Head of GFIS in increased from the
R1.2 million to R1.8 million, and includes locomotive allowance, despite
having been provided with a 24 hour VIP protection and transportation.
Furthermore, that the report regarding his service conditions of employment

2 Para 7.1 of annexure D to Council Resolution dated 5 September 2023 {“Council Resolution®)

3jdpara7.2

4 Councit Res, para 7.3 of annexure D

5 {d para 8.1
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as an HOD were never approved by Council as required by legislation.®

2.3. The alleged defrauding of vetting processes to ensure that a person who
does not have a top security clearance for a junior position of Unit Head in
GRAS is installed in the position of Group Head of GFIS without obtaining
such certificate as required by national legislation. And that he would
proceed to operate as Group Head of GFIS for more than five (5) years and
access sensitive and classified information without being security cleared.’

3. Allegations of fraud, corruption maladministration and breach of law regarding the
implementation of rogue, clandestine and unlawful investigations by GFIS, in

particular-

3.1. The abuse of power in launching of investigation into allegations against senior
officials and councillors which were never unauthorised by the Municipal
Council and the Disciplinary Board as required by applicable national

legistation.®

3.2. The unlawful procurement and/or deployment of snooping device called the
Digital Forensic Equipment (“DFE”) which is used to remotely access,
intercepts and stores electronic information from various gadgets without

authorisation.®

3.3. The unlawful sanctioning and performance of investigation functions that were
not provided in the purported delegations of GFIS and through delegations that
were never approved by the Municipal Council as required by national

legislation. 10

4. The following alleged acts of fraud, corruption and maladministration relating to the
unlawful protection that was provided tc the former Group Head of GFIS must be
investigated. Also, in light of such protection having bred a culture of impunity in

8 Council Res, para 8.2 of annexure D
7 Council Res, para 8.3

8 Council Res, para 10.1

8 Council Res, para 10.2

10 Council Res, para 10.3
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GFI8, and undermined the authority of Council, the Speaker of Council acting in
terms of her powers in section 18 of the Amended Municipal Structures Act 03 of

2021 authorises that this matter be investigated:

4.1. An official from the Legal Services depariment addressed a legal opinion
and advised that the law would not allow an automatic promotion of a former
employee from the position of the Unit Head of the GRAS department to
the Group Head of the GFIS. And for some reason, this opinion was not
adhered to when the GFIS became a separate department and its own
Head of Department (HOD). And also the legally prescribed recruitment
processes and approval of his employment as an HOD were completely

disregarded.

4.2. A whistleblower had provided an audio recording which contained evidence of
prima facie improper and unlawful conduct of former Group Head of GFIS, The
former City Manager then launched an investigation into that evidence through
Bowmans Attorneys, and it made adverse findings in its final report. And for
some reason, this report was shelved, and instead, an arrangement was made
that the whistle-blower who had been unlawfully suspended and constantly
harassed by the former Group Head of GFIS be redeployed to other
departments within the City, and no action was taken against him.2

4.3. When the former Executive Head in the City Manager's Office compiled a
letter for the City Manager which was forwarded to the former Group Head
of GFIS to notify him that he had no authority to investigate senior
managers, he retaliated by launching a covert operation against the
Executive Head in the Eastern Cape. The Executive Head discovered this
operation and reported it to the former Executive Mayor, and he instructed
the former City Manager to act against the former Group Head of GFIS.
This instruction was never implemented, and again no action was taken

against the former Group Head of GFIS."

1 Council Res, para 13.1
12 Council Res, para 13.2
3 Council Res, para 13.3
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4.4. The letter of the Public Protector (‘PPSA”) which had confirmed that certain
incriminating evidence on the questionable employment and operations of the
former Group Head of GFIS was allegedly concealed from her investigation
was never submitted to the Council. And instead, the former Executive Mayor
Group Head of GFIS issued media statement, and held press briefings, and
made certain public misrepresentations claiming that the said official was
cleared by the PPSA. The effect of the concealment of this letter from Council,
is that, the City has been deprived an opportunity to investigate this concealed

evidence, and take further action if it becomes necessary. '

4.5. The letter of and State Security Agency (“SSA”) which confirmed that the former
Group Head of GFIS was in possession of snooping electronic device called
the Digital Forensic Equipment (“DFE") which is used to conduct crime
intelligence and investigation activities, and which in terms of legal
requirements must be controlled by law enforcement officers was concealed
from Council, And instead, the former Executive Mayor and Group Head of
GFIS issued media statements and held press briefings, and made certain
public misrepresentations claiming that this official was cleared by the SSA.
The effect of the concealment of this letter from Council, is that, the City has
been deprived an opportunity to investigate the concealed evidence, and take
further action if it becomes necessary.'

4.6. The section 106 notice investigation of the MEC for Local Government in
Gauteng into the allegations that former Executive Mayor and MMC for
Corporate Services used an uniawful report of GETS to obstruct Council from
appointing one of the complainants in the position of the City Manager, was
allegedly frustrated by the former Executive Mayor. She deposed to an affidavit
as the leader of the DA and challenged the said appointment in Court hoping
to stave-off the investigation. The effect of this opportunistic litigation is that,
the MEC had to suspend the investigation. process, pending the outcome of
the said court proceedings. And once again, the Council has been deprived of
another opportunity of holding those who committed the said unlawful

1 Council Res, para 14.1
16 Council Res, para 14.2



obstructive acts accountable.®

AVERMENTS AGAINST EXECUTIVE MAYOR & MMC FOR CORPORATE SERVICES IN
THE FURTHERANCE OF THE PROTECTION OF THE FORMER GROUP HEAD OF GFIS

5. Complaints were submitted to the former Executive Mayor (Mpho Phalatse), MMC
for Corporate Services (Clir Leah Knott) and the Speaker of Council (Da Gama) that
also suggested that the purported investigative powers of GFIS were allegedly used
to conduct rogue, clandestine and unlawful investigations, However, the former
Executive Mayor and the MMC for Corporate Services failed to act on allegations
and those specifically made against the former Group Head of GFIS and ensured
that in return they would not be investigated by GFIS after they had committed the
following alleged unftawful acts:

5.1. The alleged implementation of a fronting arrangement to have a service
provider of choice of the former Executive Mayor (Clir Mpho Phalatse), which
was not on the approved panel of the City to receive investigative work through

a company that was on the panel.'?

5.2. The appointment of the City Manager by the former Executive Mayor (Clir
Phalatse) and the MMC for Corporate Services (Leah Knott) to oust one of the
complainants who was the recommended candidate for the said position. This
was allegedly realised by concealing an investigation report which had cleared
the complainant from certain allegations. They then submitted a misleading
report which stated that he has not been cleared, and the position must be
readvertised. This conduct was referred to the Ethics Committee and
Independent Investigator for an investigation and no progress has been

reported so far.'8

5.3. The alleged victimization by the former Executive Mayor (Clir Phalatse), the
MMC for Corporate Services (Leah Knott), the Chairperson of the Group Audit
Committee (Lerato Nage) and the Acting Head of GFIS (Lizzy Ramogale) of

8 Council Res, para 14.3
7 Council Res, para 11.1
18 Council Res, para 11.2
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another senior official who was investigating the unlawful expenditure that was
incurred by GFIS. It is alleged that when she discovered tens of millions of
concealed uniawful expenditure by the former Group Head of GFIS, she was
then subjected to a rogue, clandestine and unlawful investigation and sustained
media attacks. It is further alleged that when she was cleared the investigation

was not closed, and instead other allegations were generated.®

THE ALLEGED MANIPULATION OF PROCESSES AND STAGING OF RETALIATORY
ACTS BY CERTAIN PERSONS TO DETRIMENT THE CAREERS AND REPUTATIONS OF

COMPLAINANTS

6. It would seem that after the submission of a complaint by one of the complainants
and reported that a rogue, clandestine and unlawful investigation were used against
him for the purpose of ousting him from recruitment processes for the position of the
City Manager, the following acts were allegedly implemented to detriment his career

and reputation, namely:

6.1. A legal opinion was sought by the previous Executive Mayor and MMC for
Corporate Services from a Senior Counsel regarding the prospects of him
succeeding to challenge the recruitment processes. And when this legal opinion
confirmed that the complainant may succeed, it was shelved. Then they sought
a second one from another Senior Counsel, and when this second legal opinion
required them to make uncomfortable disclosure to the Council, it was shelved,

and was never presented before Coundil for its consideration.?

6.2. They then caused Council to launch a second investigation against the
complainant and reinvestigate the same allegations which were reported by the
complainant has having been generated from an investigation that was rogue,
clandestine and unlawful, It is also alleged that when he was cleared by the
second investigation, the former Executive Mayor and MMC for Corporate
Services concealed the report from the Council and instead, they issued media

statements and sought to keep the cleared allegations alive.?!

18 Council Res, para 11.3
20 Council Res, para 16.1
21 Council Res, para 16.2
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6.3. They further submitted a misleading report in Council to readvertise the City
Manager position in which the complainant had been recommended for, and
claimed that he was not cleared by the second investigation. And during the
shortlisting for the readvertised position, the complainant was excluded on the
basis that he did not qualify. And instead, a candidate whose competency
assessment report and prescreening employment report from GFIS rendered
him unsuitable was-recommended for the City Manager position.??

7. Regarding another complainant who had reported that he was also being subjected
to rogue, clandestine and unlawful investigations by the former Group Head of GFIS,
the following acts were allegedly acts to detriment his career and reputation were

also implemented, namely:

7.1. anonymous google mails with new allegations against another complainant
were sent to the former Executive Mayor and Group Head of GFIS. They
instructed a law firm to launch a second investigation against that complainant.
A report in respect of the first investigation which he had reported as rogue,
clandestine and unlawful was being finalised, and his complaint in respect of
that investigation was allegedly disregarded by the former Executive Mayor,
MMC for Corporate Services and Speaker of Council 23

7.2. When the complainant resisted being subjected to further rogue,
clandestine and unlawful investigations, and reported the former Group
Head of GFIS, Executive Mayor and Speaker of Council to the Ministers of
COGTA and the Police, the former Group Head of GFIS issued various
threatening WhatsApp messages which called for the complainant to be dealt
with during the recruitment processes for the two positions in which the
complainant had been shortlisted. When there were signs that the complainant
was being dealt with, during the recruitment processes, he withdrew his

applications.*

7.3. With his applications withdrawn, the former Executive Mayor and MMC for

22 Council Res, para 16.3
23 Council Res, para 17.1
24 Council Res, para 17.2
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Corporate Services attempted to table before Council the unlawful investigation
report of GFIS against the complainant. They later withdrew the said report
following a written complaint of a former Councillor of the DA who was
implicated in the report. They then instructed that the allegations in the said
report pertaining to their colleague from the DA be excluded with the view to
resubmit the report before Council. The complainant resigned. Five months
after the complainant had resigned, the former Executive Mayor and MMC for
Corporate Services attempted to table the said report, but the current Speaker
of Council refused to table the report on the basis that it was a subject of a

complaint.?®

8. Submitted complaints further indicate that counter-measures were deployed to
stave-off possible investigations into the questionable employment and operations
of GFIS. Firstly, these appeared to have been allegedly targeted on implementation
of a full investigation which had been recommended in a preliminary report by
Zebediela Attorneys (“Zebediela Report”), as follows:

8.1. The said report was submitted to the former Speaker of Council and Executive
Mayor, and they did not tabled it in Council for its consideration and further
investigation as recommended thereto. And instead, the former Executive
Mayor unlawfully procured some questionable legal opinion from a firm of
attorneys that were not in the approved panel of the City, and which seemingly
advised her not to table the report in Council .26

8.2. The former Group Head of GFIS also launched review application against the
said report, and one of the complainants who was an Acting City Manager
authorised a firm of Attorneys to oppose the said review application. Further,
then solicited and received a legal opinion from a senior counsel who advised
that the former Group Head of GFIS does not have a case against the City, and
he must be suspended and the decision to oppose his application must be
proceeded with. And once the complainant was removed from the acting
position, the attorneys and counsel were also instructed to withdraw from

2 Councit Res, para 17.3
2 Council Res, para 19.1
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opposing, and the matter was heard unopposed in favour of Mr Sibiya.

8.3. While the said proceedings were still pending, the newly appointed Acting City
Manager authorised another firm of attomeys review the said report. This firm
recommended that the recommendations made in the Zebediela Report which
included that a full investigation be conducted should not be implemented. This
is despite the obtained legal opinion from a senionr counsel having confirmed
that the allegations made in the Zebediela Report are of serious nature and
must be investigated, and the former Group Head of GFIS must be

suspended.?’

9. ltalso appears that the above alleged rogue, clandestine and unlawful investigations
were concealed from Council by eliminating any form of political opposition against
GFIS. In this regard, it alleged that political leaders from the minority parties in the
Municipal Council who were opposed to the above conduct of GFIS were subjected

to retaliatory investigations as follows:2

9.1. The former MMC for Development Planning and current caucus leader of the
DA raised certain allegations against councillor Thapelo Amad from Al-Jamah
who was at the forefront of questioning the alleged improper and unlawful
conduct of GFIS. Interestingly, the former MMC for Development Planning
instead of reporting her allegations to the Ethics Committee, she reported them
to GFIS. This is despite her knowing that Clir Amad have issued various media
statements and briefings and exposed the special treatment which was given
to the former Group Head of GFIS by the former Executive Mayor.2?

9.2. It also noted that in the same period, other allegations of fraud and corruption
were raised against Clir Magaret Amolds were reported to GFIS and not the
Ethics Commiittee. Similarly, it was known as a matter of fact that Clir Amolds
was one of those who were at the centre of the campaigns that challenged the
alleged improper and unlawful conduct of GFIS. This is because those who
made those allegations knew that Clir Amolds have also issued various media

27 Council Res, para 19.2
28 Council Res, para 20
28 Council Res, para 20.1

10
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statements -and held press briefings which publicly exposed the unlawiful
conduct of the former Group Head of GFIS.

9.3. In the same period, an intelligence styled 200 page investigation report on the
personal affairs and business dealings of the former Chair of Chairs, Clir
Colleen Makhubele also emerged. This report appeared after Councillor
Makhubele had recorded her objection in a meeting of the DA-led multi-party
coalition regarding the concealment of reports from Council regarding the
alleged unlawful conduct of GFIS. This report was concluded when ClIr
Makhubele had decided to join the forces that were advocating for a regime
change, and was involved in certain political negotiations which resulted in her
making a political shift that will catapulted her to the position of Speaker of
Council.

9.4. Councillor Margaret Amolds was one of the people who challenged the alleged
improper and unlawful conduct of GFIS. She issued various media statements
and held press briefings which publicly exposed the unlawful conduct of the
former Group Head of GFIS. In response, allegations of fraud and corruption
were made against her and reported to GFIS, instead of to the Ethics

Committee.?¢

9.5. Councillor Colleen Makhubele had recorded her objection, in a meeting of a
DA-led multi-party coalition, to the concealment of reports from Council on the
alleged unlawful conduct of GFIS. Suddenly, a 200-page intelligence
investigation report on her personal affairs and business dealings emerged.
The report surfaced after she joined others who were advocating for a regime
change and also was involved In political negotiations which secured her

appointment as Speaker of Council.?!

10. These Terms of Reference may be added to, varied and/or amended from time to

time.

11. All Municipal structures, officials, Councillors and staff members are required to

30 Council Res, para 20.2
31 Council Res, para 20.3

11
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12.

13.

14.

15.

cooperate fully with the SIIC.

The Municipal Systems Act, Municipal Structures Act, Disciplinary Regulations,
Code of Conduct for Councillors, Standing Rules and Orders of Councillors and Code
of Conduct of Staff Members shall apply to the SIIC, subject to such amendments
and exemptions as may be effected from time to time.

SIIC shall finalise its mandate within a period of six (6) months from the date of
commencement of its function, subject to such extensions as may be necessary.
SIIC shall submit its report and recommendations to the Municipal Council within 120
days of the finalization of the investigation and hearings to be conducted.

The SIIC shall, where appropriate, refer any matter for further investigation, or the
convening of a separate enquiry or disciplinary action to the appropriate Municipal
Structures regarding the conduct of certain person/s.

The SIIC shall make Rules for the conduct of its proceedings, which Rules shall apply
to the SIIC to enable the SIIC fo conduct its work and investigation in & meaningful,
effective and proper manner and to facilitate the gathering of evidence by conferring
on the SIIC such powers as are necessary, including the powers to enter, secure the
attendance of witnesses and compel the production of documents.

Signed on this 5" day of August 2024

d \, {',_ -
( Mbferd™=
%

“)L-"_;-_,_,,

MARGARET ARNOLDS
Speaker of Coungil
City of Johannesburg Metropolitan Municipality

12
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Izahn Buger

Subject: Fwd: FW: MEETING WITH THE MINISTER
Location: MINISTER'S OFFICIAL RESIDENCE (PRETCRIA)
Start: Fri 2025/05/16 14:00

End: Fri 2025/05/16 16:00

Show Time As: Tentative

Recurrence: {none)

Organizer: KZN:Provincial Commissioner:Staff Officer

---—--—- Forwarded message
From: Mkhwanazi NS - Lieutenant General <l
Date: Mon, 15 Sept 2025, 15:42

Subject: FW: MEETING WITH THE MINISTER

To: (v ST ST TS Tesa e -

-----Qriginal Appointment-----
From: KZN:Provincial Commissioner:Staff Officer <

Sent: Monday, 12 May 2025 17:58
To: KZN:Provincial Commissioner:Staff Officer; Mkhwanazi NS - Lisutenant General

Subject: MEETING WITH THE MINISTER
When: Friday, 16 May 2025 14:00-16:00 (UTC+02:00) Harare, Pretoria.
Where: MINISTER'S OFFICIAL RESIDENCE (PRETORIA)

From: Lethoko GH - Brig <l
Sent: Monday, 12 May 2025 17:23

To: Affinannd Lee-Ann Colonel: National Commissioner MIC <N ;
KZN:Provincial Commissioner:Staff Officer <N

Cc: DNC:Crime Detection:Sibiya SM - Lt Gen <HNN>; Mkhwanazi NS - Lieutenant
General <R >; Schola FM-Maj Gen RS ; Chitoane

Millicent - Lt Col <4 >; National Commissioner PA:Sebola MM

- SR e i e 2
Subject: FW: PRIVATE MEETING BETWEEN THE MINISTER, NATIONAL COMMISSIONER, DNC SIBIYA
AND KZN PC LT GENERAL MKHWANAZI

Office of the DNC Crime Detection and PC KZN
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Kindly be informed of the below scheduled meetings of the Minister with Natcom, DNC Crime
Detection and PC KZN at Minister’s residence in Pretoria.

PC’s office is requested to make necessary arrangements for PC’s attendance.

Respectfully

Brigadier G+ Lethoko

Office of the National Commissioner

SOUTH AFRICAN POLICE SERVICE

Office: SIS
Mobile: —
Email: i mimem gebs:

From: Nkabinde CM <\

Sent: Monday, 12 May 2025 16:37
To: Sebola FM-Maj Gen <l : Lethoko GH - Brig <

Cec: Mlandu SA
Subject: PRIVATE MEETING BETWEEN THE MINISTER, NATIONAL COMMISSIONER, DNC SIBIYA AND

KZN PC LT GENERAL MKHWANAZ|

Good morning, Major General, Sebola
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Please be advised on a private meeting between the Minister, National Commissioner, DNC Sibiya
and KZN PC Lt General Mkhwanazi which is scheduled as follows:

First Session: Minister, National Commissioner and DNC Sibiya
Date : Friday, 16 May 2025
Time : 09R00 -~ 12h00

Venue : Official Residence

Second Session: Minister, DNC Sibiya and KZN PC Lt General Mkhwanazi
Date : Friday, 16 May 2025
Time : 14h00 - 16h00

Venue : Official Residence

Kind Regards

Mr Cedrick Nkabinde

Chief of Staff

Police Ministry
Cell:

Emoil. A R

This e-mail and any attachments thereto are strictly confidential and are intended solely for the use
of the addressee. Should you not be the intended addressee, please delete this e-mail message
immediately. While care is taken in preparing this document, no representation, warranty or
undertaking (expressly or implied) is given and no responsibility nor liability is accepted by the SAPS
as to the accuracy of the information contained herein, that the email is free of viruses, or for any
damages that may occur from receiving or opening this email.

3
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ZV\C;MV &5 Blo {224
Nelisile Joyce Ndjovu states under oath in English: .

I am appointed as the Area Coordinator Corrections at Empangeni Management Area responsible for
safe and security of offenders and officials at Qalakabusha Prison, Empangeni with ID

On 2024-01-08 at around 20h11, | was at my residence mentioned above, | received the call from
the anonymous that teling me about weapons at Qalakabusha, | then requested him to give me 23
specific area so that | will activate Emergency support team to conduct search, he said he will come
back to me. Subsequently to that call about 30 minutes later,| had a strong knock from the kitchen
door and that time i was in my bedroom preparing to go to sieep,] asked who it was, the answer said
we are the police,| refused to open as i thought its criminals, | may be attacked as | also heard foot
steps on the windows while others were breaking the burglar guard and the kitchen door. | asked as
to who was that, the person responded by stating that it was the police.

The door was suddenly kicked open. | then ran ta my bedroom for safety as | thought it was
criminals that entered my house. | Jocked the bedroom deor and immediately phoned my colleague

Mr E.Z Ndlovu and reqguested his assistance.

The persons that entered my house thereafter kicked my bedroom door and managed to open. | had
noticed a white male official dressed In SAPS uniform without a name badge. | noticed approx. 10

persons dressed in civilian clothing.

A black male official Identified himself as a police official attached to the National Investigating Unit.
He stated that they are looking for illegal weapons in my house. | explained my work profile and
made it clear that | cannot keep iliegal weapons, but they ignore that. | had request them to produce
a search warrant, they did not. Further, | then asked whos is the team leader. | was not given that
information but instead they continued to ransack my house including searching of the ceiling and
left open, turning everything upside down. Nothing was found.

| was the requested to accompany them to my vehicle, which was parked inside my garage. | then
noticed that they was DRONE.

They search the garage and my vehicle thoroughly but no weapons were found. Upon searching the
dustbin in my yard, they found a white small box. Upan opening the box they found 5 ammunitions
far R5 Rifte dnd something wrapped ifl plastic. | was shock as It was my first time to see those items
on the dustbin as | was away from home for ten days and | did not lock my gate.

| was then placed under arrest by the same Black male official that was communicating with me. |
asked him as to what are the charges as these items were found an the dustbin outside my house, |
was not told except that | was informed that | would be taken to Empangeni police cells and appear
in Court on the following day at 9hoo. | then requested them to give me a chance to change my
clothes and trying to get a padlock to secure my house as they broke the door. He then instructed
his female colleagues to escort me to my bedroom in order to change my clothes.

599
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i was then taken to Empangeni SAPS. Upon our arrival at the Community Service centre, they
greeted the Police Officials who were on duty. They then started writing statements in order to open
a case against me. | was never infarmed about my constitutional rights by anybody.

I then contacted my Superior Provincial Commissioner General Nxele of Correctional Services and
informed him about what was happening. General Nxele then informed me that he will escalate the

matter the SAPS Commissioner General Mkhwanazi.

The White male official dressed in uniform thereafter called them aside and discussed something of
which | could not hear. Thereafter the same black male that was communicating with and informed
me that he was going release me as they decided to open an enquiry docket rather than a criminal

docket.

1 was then fetched by my supervisor and taken back home. Upon arrival, | noticed my house wasin a
mess. My kitchen door and my bedroom door were damaged as a result | had to sleep without

locking my door, my clothing was scattered all over.

I deny any knowledge of the items found by the NiU officials. | request further police investigation
into this matter.

| know and understand the contents of this statement.
I have no objections into taking the prescribed oath.

! conﬂ@g;lhg  brescribed oath to be'binding on my conscience.

e el . _.\.J\/ i EPONENT

| certify that the above statement was taken by me and that the deponent has acknowledged that
she knows and understand the contents of this statement. This statement was sworn to before me
and the deponent’s signature was placed thereon in my presence at Empangeni

oA 2L N 2t LS L w0

Co:rl rﬂlss:oner of oaths
52{a) Maxwell Street, Empangeni

Adress

NA Loty
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wie ipid

(ﬁ Pﬁﬁepenaam’ Police Investigative Directarate
V REPUBLIC OF SOUTH AFRICA

‘Private Bag X941 _PRETORIA, 0007. Benstra Buildlng, 4738 Stanza Bopape Street, Arcadia
o QUE—— o QU Erol o GG e

THE EXECUTIVE DIRECTOR
Reference: = CCN2025020200 ' INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE
Enquiries: Me Tinyiko Phakula BENSTRA BUILDING
| Celiphone: S fo ) ge o 473B STANZA BOPAPESTREET
Telephone ARCADIA
Email address: 0001
' 12 March 2025

THE PROVINCIAL COMMISSIONER
SOUTH AFRICAN POLICE SERVICE
KWAZULU-NATAL

DURBAN

Dear Lt Gen N Mkhwanazi

SUBJECT: REQUEST FOR DOCUMENTS IN TERMS OF SEC 4(2) & 20(2) READ WITH SEC
24(3) OF IPID ACT, 01 OF 2011. IPID CCN2025020200, EMPANGENI CAS 03/01/2024.

-

1. Kindly note that IPID received a complaint of interference from the Minister of Police,
registered as IPID CCN2025020200. The matter falls within Sec 28(1)(h) of IPID Act, Act No
1 of 2011.

2. It is alleged that on Monday 2024/01/08 at about 20:45 an operation was conducted at
Qalakabusha prison residential area. The police went to house number three (3) and
searched the premisaes. In the process five (§) R5 rounds and twelve (12) pills wrapped in a
foit were found in the dustbin outside the house. The owner of the house (Ms Nelly Ndlovu)
was arrested and taken to the police station for detention. The items found in the dust bin
were booked as exhibits in SAPS13 no 36/2023/and 37/2023, Empangeni SAPS. It is further
alleged that while the police were busy processing the suspect they received a call from the
Provincial Commissioner who instructed the team not to open a case against the suspect.

3. The objective of the Independent Police Investigative Directorate is 1o give effect to the
provision of section 206(6) of the Constitution, fo promote proper police conduct, to ensure
independent oversight of the South African Police Service and Municipal Police Services, to
provide for independent and impartial investigation of identified criminal offences and
misconduct allegedly committed by members of South African Police Services and Municipal

Police Services.
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4, In terms of Section 4(2) of IPID Act 1 of 2011, Each organ of state must assist the
Directorate to maintain ifs impartiality and to perform its functions effectively. Whereas
Section 29(2)(b){c) of IPID Act 1 of 2011 state that the members of the South Airican Police
Service or Municipal Police Services must provide their full cooperation to the Directorate,

including but not limited to: -

(b)  the availability of members for the taking of an affidavit or an affirmed declaration or
to give evidence or produce any document in that member’s possession or under his

or her control which has a bearing on the matter bsing investigated; and

(c) any other information or documentation required for investigation purposes.

cw N

5. Section 24(3)(a) of IPID Act 1 of 2011 stipulates that for the purposes of conducling an
investigation, an investigalor may direct any person to submit an affidavit or affirmed
declaration or to appear before him or her to give evidence or to produce any document in
that person's possession or under his or her conirol which has a bearing on the matter being

investigated, and may question such person thereon.

6. The IPID have certain information in its disposal indicating that you may have been involved

in instructing the members not to arrest Ms Nelly Ndlovu.

7. We therefore request you to submit your statement under oath clarifying the role you played
in this matter.
8. IPID will appreciate if the requested statement can be made available on 2025-03-19.

Communication can be made with the investigating officer Ms T Phakula on (S
and email address QEEEEEGEGEG—_G———

Your cooperation in this regard will be highly appreciated.

Kind Regards
s ] l‘.*t »
, , 1| 0% [20AS
MR T KEEFELAKAE " Date

ACTING NATIONAL HEAD OF INVESTIGATIONS & INFORMATION
INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE
NATIONAL OFFICE

PRETORIA
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