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South African Police Service 

! Priv,t• Bog: x 94, P,.torl, 

Your referenr.o: 

My reference 484089-6/4 

Enqulrles • General SltOle 

Tel: 012 393 4230 

Lieutenant General NS Mkhwanazi 
The Divisional Commissioner 
OPERATIONAL RESPONSE SERVICES 

Dear Lieutenant General Mkhwanazi 

,, South African Police Service 

THE NATIONAL COMMISSIONER 

SOUTH AFRIC.t.N POLICE SERVICE 

PRETORIA 

0001 

LATERAL APPOINTMENT IN THE POST OF PROVINCIAL COMMISSIONER: 
KWAZULU-NATAL:YOURSELF 

Following engagement with the Provincial Executive of the KwaZulu-Natal Province, your 
lateral appointment in the post of Provincial Commissioner: KwaZulu-Natal with effect 
from 1 April 2021 at State cost is approved. 

Your placement as Provincial Commissioner: Kwa-Zulu Natal will result in a change in 
your nature of appointment from permanent to an appointment in terms of a fixed term 
employment contract for a period of five (5) years, commencing on 1 April 2021 and 
ending on 31 March 2026, as contemptated in Section 7(1) of the SAPS Act, 1995. The 
changes in your service benefits (pension and financial implications) have already been 
duly explained to you by the Division: Human Resource Management. 

You are hereby afforded an opportunity to submit a representation with regard to the 
lateral appointment within 7 calendar days after receipt of this notice, in terms of the 
provisions of the Transfer Policy of the Service (SSSBC Agreement 5 of 1999). 

Should you, however, accept the lateral appointment, you are requested to indicate this in 
writing within 7 calendar days as well. 

It Is trusted that your lateral appointment to the post of Provincial Commissioner: 
KwaZulu-Natal will add value to the South African Police Service and service delivery. 

Please acknowledge receipt of this letter on the attached copy. 

My best wishes accompany you. 

Dale: 2021 ·02· 1 S 

GENERAL 
H AFRICAN POLICE SERVICE 
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PROVINCIAL COMMI.SSIONER OF KWAZU:LU NATAL 

MED,IA BRIEFING 

06JULY2025 
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PURPOSE 

The purpose of this presentation is to: 

• Brief the citizens of KwaZulu Natal and by extension the inhabitants of the 
Republic of South Africa about the work of the Political Killings Task Team. 
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BACKGROUND OF THE POLITICAL KILLINGS 
TASK TEA,M 

~ he escalation of politically related incidents in KwaZulu Natal up to 2018 led to 
the President of the Republic of South Africa, his Excellency President 
Ramaphosa establishing the Inter-Ministerial Committee (IMC) consisting of the 
ministries of Police, State Security Agency, Defence, Justice and Correctional 
Services. This happened during the visit by the President to the family of the 
ANC activist, the late Mr Musawenkosi Qashana Mchunu who was 
assassinated in Plessisslaer in May 2018 . 

• After the assessment by the IMC of the then Provincial Task Team investigating 
these incidents, one of the preliminary observations amongst others was that 
the Task Team was working in silos, compromised and that it did not have an 
investigation and prosecutorial plan or strategy, as a result there was little or no 
progress in the investigation and prosecution on these cases. 

.3 

... 
0 
O> 



BACKGROUND OF THE POLITICAL KILLINGS 
TASK TEAM 

• A decision was taken by the IMC to establish a National Integrated Multi­
disciplinary Task Team consisting of SAPS and National Prosecuting Authority 
(NPA) supported by State Security Agency (SSA) and Correctional Services 
which commenced in July 2018 to implement the now tried and tested analysis­
led and prosecution-driven investigation strategy. 

• As the result of the excellent performance, the Political Killings Task Team has 
been assigned in other Presidential Intervention Projects: killing of Traditional 
leaders in KZN as well as murders within the University of Fort Hare EC. 
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SUCCESSES OF THE POLITICAL KILLIN:GS 
TASK TEAM 

-~ 
• • the establishment of the Political Killings Task Team in July 2018, the Team 

has been investigating a total of 612 dockets. These cases include Murder, 
Attempted Murder, Intimidation, Conspiracy to commit murder and other cases. 

• A total of 436 suspects were arrested and charged, with 156 firearms recovered of 
which 55 links ballistically to politically related cases. An additional 35 SAPS 
members were arrested and charged on attempts to defeat the course of justice on 
these cases. 

• A total of 128 accused were found guilty on 106 cases, 29 accused were sentenced 
to life imprisonment, 40 accused were sentenced between 10 to 135 years, 25 
a_ccused were sentenced between 1 to 9 years, 23 accused sentenced between 3 to 
12 months. Awaiting sentencing of 11 eleven accused on two cases. The sentences 
total to 1801 years imprisonment. s 
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CURRENT STATUS OF THE POLITICAL 
KILLINGS TASK TEAM --------

• On the 26th March 2025 a total of 121 case dockets under investigation were taken 
away from the Task Team as directed by the Deputy National Commissioner: Crime 
Detection Lt General Sibiya acting on the instruction of the Minister of Police to 
disband the Task Team. This was done without the authority of the National nor the 
Provincial Commissioner. 

NB: These case dockets have been seating at the Head Office ever since 
without any investigation work done on them. 

• Therefore the team accounts for only 112 dockets of which 54 are politically 
related, 22 Parallel, 15 Adhoc, 16 University of Fort Hare and 5 Traditional 
Leadership 
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POLITICAL KILLINGS TASK TEAM SUPPORT TO THE 
GAUTENG ORGANISED CRIME INVESTIGATION UNIT 

• In the year 2024, A request was received from Gauteng Organised Crime 
Investigation Unit to assist with the investigation to dismantle the organised 
crime syndicate operating in the country and controlled in Gauteng Province. 

• The Provincial Commissioner of KwaZulu Natal took a decision to deploy ten 
(10) members from the Political Killings Task Team to support Gauteng 
Organised Crime Investigation Unit. 

• This investigation has unmasked the syndicate which involves Politicians, Law 
Enforcement (SAPS, Metro Police & Correctional Services), Prosecutors, 
Judiciary and controlled by Drug cartel as well as Business People. 

NB: This act undermines the South African Criminal Justice System 
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INFILTRATION OF THE CRIMINAL JUSTICE 

SYSTEM 

□ Mr Brown Mogotsi sends WhatsApp messages to Lt General Mkhwanazi 
regarding the allegations on the defeating the ends of justice matters which were 
publicised which involve the Department of Correctional Services at Empangeni 
in KwaZulu Natal. 

□ Mr Brown Mogosti also sends a screenshot of a presentation that was made on 
the 30th September 2024 titled "2024/2025 Division Crime Intelligence Policies" to 
Lt Gen Mkhwanazi, 

NB: when asked to share the copy of this presentation, he responded by saying, 
uGen Khan will brief u next weel<'. 

He further wrote that, 
"the Minister is briefed, he has just at-rived in Lusikisiki". 

---



• 
INFILTRATION OF THE CRIMINAL JUSTICE 

SYSTEM 

• On the 5th March 2025 a presentation was made to the Portfolio Committee by 
the Provincial Commissioner of KwaZulu Natal which included the allegations of 
an associate of the Minister of Police ( Brown Mogotsi). 

• The Minister denied knowing Mt Brown Mogotsi in Parliament, however the 
Minister confirmed that he knows this Mr Brown Mogotsi during the telephonic 
conversation which was posted @Londcare 3-30 where he confirmed that this 
was his comrade from North West Province, 

• The evidence has been found in the cellphone of the accused Mr Vusimuzi @CAT 
Matlala which shows the communication between Mr Brown and the Minister of 
Police Mr Senzo Mchunu . 
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THE BEGINNING OF THE ORCHESTRATED DEMISE 
OF THE POLITICAL KILLINGS TASK TEAM 

The sequence of events : 

• In April 2024, Mr Swart, a Qtech employee was fatally shot while entering the 
company premises. Qtech has been a long-standing service provider to Transnet. 
Shortly after the incident, three suspects, including Warrant Officer Detective 
Tau Pule, were arrested in Johannesburg. During the arrest, weapons used in the 
murder-an AK-47 and a pistol-along with cellphones, were confiscated. 

• The ballistic expert from within the Political Killing Task Team conducted 
examination of these firearms. 
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THE BEGINNING OF THE ORCHESTRATED DEMISE 
OF THE POLITIC.AL KILLl1NGS TASK TEAM 

The sequence of events continues: 

• On the 6th December 2024, the Task Team visited the premises of two of the 
high-profile syndicates of which one (Mr. Katiso Molefe) was arrested for the 
murder of Mr Swart. The unusual activities were observed whilst the team 
was busy with this operation. 

• On the 30th December 2024 the Ballistic Expert issued a ballistic report 
which linked these firearms with a number of High-Profile cases ( including 
high-profile South African Artists) which occurred in Gauteng dating as far 
back as 2021. 
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THE BEGINNING OF THE ORCHESTRATED DEMISE 
OF THE POLITIC.AL KILLINGS TASK TEAM 

The sequence of events continues: 

• On the 31 st December 2024, the Minister of Police Mr Senzo Mchunu, issued 
a letter to disband the Political Killings Task Team and to suspend the filling 
of all vacancies within the Crime Intelligence. 

• In January, February, and April 2025 the Deputy National Commissioner 
Crime Detection Lt General Sibiya issued written instructions withdrawing all 
the case dockets from the Task Team to his office. 
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ORCHESTRATED DEMISE OF THE POLITICAL 
KILLINGS TASK TEAM 

The sequence of events continues: 

• On the 14th May 2025 the Task Team arrested Vusimuzi @CAT Matlala for an 
attempted murder x3. 

NB: This is an individual who was awarded a police contract of over 360 million 
rands in 2024. 

• An analysis was conducted on electronic communication of this syndicate. 

• This analysis reveals communication between the arrested Vusimuzi @CAT 
Matlala, Mr Brown Mogotsi an associate of the Minister of Police as well as the 
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ORCHESTRATED DEMISE OF THE POLITICAL 
KILLINGS TASK TEAM 

sequence of events continues: 

) 

• On the 1st January 2025 , Brown Mogotsi sent a whatsApp to Vusimuzi CAT 
Matlala : 

'I have arranged a meeting for Sibiya and the Minister, they must have a solution' 
followed by another that stated, ' 
The task team that came to your house and harassed you have been dissolved; they got the 
letter on Monday. As we speak, they are bringing all dockets to Sibiya.' 

• Further analysis of the chats indicates that Vusimuzi CAT Matlala is financially 
supporting the Minister of Police and Mr Brown Mogotsi's political endeavors. This 
is supported by the evidence of conversations and the proof of payments of 
guests for the January 8th travelling costs and a gala dinner table in Cape Town. 
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ORCHESTRATED DEMISE OF THE POLITICAL 
KILLINGS TASK TEAM 

~ The sequence of events continues: On the 9th January 2025 Vusimuzi CAT Matlala sent a Proof 
T of Payment to Mr Brown Mogotsi. 

NO·T/FICAT/ON OF PAYMENT 

To Whom It May C0n1;em: 

First National Bank hereby conflrm~ 1ha1 the fotJ•ow•ng p~yment instruction has been r,eceived: 

-------- ~ -----------

Date Actioned 
lf1lme Actioned 
Tirace ID 

Payer Detaila 

Payment From 
cu..-!Amount 

Payee Details 

Re<:ipient/Ac,count No 
Name 
Bank. 
Branch Code 
Referenoe 

-----------· 

2025/01109 
14:25:29 
MR29KV3MI 

Medicare 2'4 Tswane O.istrict (pty) Ltd 
111 ,000.0D 

233268 
Gotlhe Specialist 

f-'NBIRMB 
~50866 

Medicare:24 
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ORCHESTRATED DEMISE OF THE POLITICAL 
KILLINGS TASK TEAM 

he sequence of events continues: 

• On the 2nd January 2025 at 10:05 Vusimuzi CAT Matlala received a copy of 
the letter of the disbandment of the Political Killings Task Team from Mr 
Brown Mogotsi who is an associate with the Minister of Police Senzo 
Mchunu. 
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ORCHESTRATED DEMISE OF THE POLITICAL 
KILLINGS TASK TEAM 

The sequence of events continues: 
• On the 14th January 2025 Mr Brown communicates with Mr Vusimuzi CAT 

Matlala as follows: "Sure, Don't forget to work on yrlnvoices" . On the 15th 

January Mr Vusimuzi CAT Matlala respond with a screenshot: 

·------- 1~ ... ~ 
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SOUTH AP'RXCANI P<>•-zce SIF.RVXCE 

XNF~STRUCTUAE: EXTERNAL OA T 

3~b rnas~er : PXes1ee1 / Par-

~ . ... , ... , -
• C t • 'I 

'':'"l"w:lt.Z'l!!!'VAt 

,,,. :. 44 ; T_yp9 if, O _AXLV 

----- - --- -----
ob -~ yp-a, r e rm Ru- n n -tn"'!" .Job ,-yn r,,.r-
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44 POLPZ.518 42::ZEi.S HRM6QL9V. 2&2591 "13. :2~-• 
RE POL. PAD• HAM&O !-AV.~ fll( .. 2..; 

NO ERRORS POU..D ON DATA SET - XNVOXCES TO BE U~ -­... - END 0 F 
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A 
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ORCHESTRATED DEMISE OF THE POLITICAL 
KILLINGS TASK TEAM 

i'he sequence of events continues: 

• On the 26th January 2025 Mr Brown Mogotsi sent a message to the Minister 
of Police Senzo Mchunu which reads as follows: 

'The guy of the funding (20) is also in Joburg from Tuesday. He is the 1 I said has a 
3billion contract with SAPS' 

'I'm also meeting with the DNC and Cos today in Durban for finalization of Khumalo and 
Gen Mkhwanazi matters. 1 

' DNC is waiting for the CoS here. This is very significant.' 
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ORCHESTRATED DEMISE OF THE POLITICAL 
KILLINGS TASK TEAM 

~l't;,;~ Is there a theory of conspiracy Targeting some senior officers involving the 
. Minister of Police? 

• On the 31 st December 2024 Mr Brown Mogotsi sent the -following message to 
the Minister of Police. 
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ORCHESTRATED DEMISE OF THE POLITICAL 
KILLI-NGS TASK TEAM 

."111111111111! On the 13th May 2025 the contract of Vusimuzi CAT Matlala was cancelled by 
the National Commissioner. 

• On the 14th May 2025 Vusimuzi CAT Matlala sent the message to Mr Brown 
Mogotsi 

'Morning, just to let you know that my contract was cancelled yesterday, and i see you've been 
ignoring me and promising me things that never happened, luckily took screenshots of every 
conversation just in case something like this might happen, I'm taking all this to media and some to 
court on Friday when i do the interdict' 
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ORCHESTRATED DEMISE OF THE POLITICAL 
KILLINGS TASK TEAM 

--On the 30th of May 2025, the Investigative Directorate Against Corruption (IDAC) 
requested the exhibits (cellphones) of Vusimuzi CAT Matlala from the Political 
Killings Task Team and they downloaded the contents of the cellphones. 

• On the 25th June 2025, the Project Coordinator of the Political Killings Task 
Team is arrested by the IDAC. 

• On the 26th of June 2025, the accused Katiso @KT Molefe who was arrested by 
the Task Team was granted bail. 

NB: The work of Gauteng Organised Crime supported by the 
Political Killings Task Team has been compromised. 
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CONCLUSION 

The disbandment of the Political Killings Task Team, was influenced by the 
sterling work that they performed in Gauteng to uncover the criminal 
syndicate which involves some members of the Criminal Justice System 
operating in Gauteng Province. 

• Despite all these challenges, we acknowledge and appreciate the resilience 
of the members of the Political Killings Task Team. 

• The Political Killings Task Team, remains operational albeit attempts to 
disrupt its work to protect and serve the inhabitants of the Republic as 
enshrined in Section 205 (3) Constitution of the Republic of South Africa. 

• A criminal investigation has been launched against all this possible infiltration 
and control of Criminal Justice System by the Organised Crime Syndicates. 
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MEDIA 
BRIEFING 
KZN SAPS Provincial 
Commissioner: LtGen Mkhwanazi 
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•KZN Pollce Commissioner Nhlanhla Mkhwanazi briefs on task team matters, Sunday, 6 July zozs• 

I am here this morning in order to speak to you about the policing Issues that are happening in l<ZN as well as in 

the Republic of South Africa. 

So I am presenting this briefing to the citizens of this province and by extension the inhabitants of the Republic 
of South Africa, speclfically about the work of the Political Killing Task Team. It's been spoken about a lot. I'm 

sure you know that. 

Let me give you a bit of a background about this Polltlcal Killing Task Team. 

In 2018, the President of the Republic, His Excellency President Ramaphosa, established the Inter-Ministerial 
Committee, which we refer to as IMC, which consists of the Minister of Police, the Minister of State Security, the 

Minister of Defence, the Minister of Justice and Correctional Services and Correctional Development. 

These Ministers were given a task by the President to ensure that they deal with matters of security nature that 

affect political leadership in this province. 

You will recall that the Minister had visited the family of the late Musawenkosi Qashana Mchunu in places like 
in Pietermaritzburg in May 2018. It was then where this IMC was established by the President. 

So it Is a committee of Ministers, not a police-directed operation, but a committee that involves different 

departments. 

The IMC at the tlme met and listened to the investigation report that was presented, the so-called Political Task 
Team that was established before them. And the observation amongst others was that the task team was 
working in silos. It was compromised arid that it did not have any Investigation as well as a prosecutorial plan or 

strategy. 

As a result, there was little or no progress in the Investigation and prosecution of these cases. 

A decision was therefore taken by the IMC to establish a nationally integrated multldlsclplinary task team which 
consists of the South African Police Service, the National Prosecuting Authority NPA, supported by both State 
Security as well as Correctional Services, which commenced its work In Julv of 2018 to Implement the now tried 

and tested analysis-led and prosecution-driven Investigation strategy. 

As a result of the excellent performance, the Political Killing Task Team has been assigned in another Presldentlal 
Intervention Project. I can name a few. The killing of the traditional leaders in the province of KwaZulu-Natal as 

well as the murders that happened in the University of Forte in the Eastern Cape. 

Since the establishment of this Political KIiiing Task Team in July 2018, the team has been investigating a total of 

612 case dockets. 
These case dockets include murders, attempted murders, Intimidation, conspiracy to commit murders and other 

cases. A total of 436 suspects were arrested and charged. 

156 firearms were recovered, of which 55 of them were linked directly with a ballistic bullet through a forensic 
testing to the political-related cases. An additional 35 suspects who are members of the South African Police 
Service were arrested. The notable one Is the one who is now in prison, who has been working with the 
parliamentarlan who was involved In the murder, about the murder of one Sindlso Magaqa. 

We are going to talk about that later. 

A total of 128 accused were found gulity on 106 cases. 29 accused were sentenced to life in prison. 

40 accused were sentenced between 10 to 35 years. 2S accused were sentenced between 1 to 9 years. 23 

accused were sentenced between 3 to 12 months. 
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And there's quite a lot of awaiting trial prisoners that are going to be finalised in the next coming few weeks. 

So a total of sentences that Is years, total number of years that has been given, if I add all of them, amounts to 
about 1,801 years of imprisonment. 

This is the work done by the team since 2018 to date that have led to the successful prosecution because of this 
integration working between the SAPS and the prosecution. 

On the 26th of March 2025, this year, a total of 121 case dockets that were under investigation were taken away 
from the task team as directed by a Deputy National Commissioner of Crime Detection, a Lieutenant General 
Slblya, who was acting on the Instruction of the Minister of Police to disband the team. 

This was done without the authority of the National Commissioner, nor I as a Provincial Commissioner was never 

informed. 

These case dockets have since March been sitting at the head office ever since without any investigation work 

done on them. 

Five of these dockets had already instruction to arrest perpetrators, but nothing has been done because a 
Lieutenant General Slbiya, being instructecJ by the Minister, or well, executing instruction of the Minister, 
withdrew all these dockets and they are sitting in archive in his office in Pretoria. God knows why. 

Therefore, only a total of 112 dockets which are still in court, of which 54 of them are politically related and 
others will include Parallel Ad Hoc, as well as those dockets that are involving the incident at Forte University, 
and five of them are traditional leadership are still with the team at this present moment. 

In the year 2024, a request was received from Gauteng and Organised Crime Investigating Unit to assist with the 
investigation to dismantle the Organised Crime Syndicate that was operating in Gauteng, that was controlled in 
Gauteng, but operating in the rest of the country and the neighbouring countries. 

t as a Provincial Commissioner took a decision to deploy 10 members from this political killing team to go and 
support this Organised Crime Unit in Gauteng. I can tell South Africans that this decision was a cause for the 
disbandment letter of this team because they overstepped their mandate of only focussing on KZN they went to 
support Gauteng Organised Crime Unit with the dismantling of a criminal syndicate. 

And I can confirm before the South Africans today that the investigation which these members were involved 
with in Gauteng has unmasked the syndicate and this syndicate involves, amongst others, politicians who are 
currently serving in Parliament. 

The law enforcement officers Include the members of the South African Police Service, the Metro Police and 

Correctional Services. 

They include prosecutors in Gauteng Province, the judiciary and all these are controlled by the drug cartel as 
well as business people in the province of Gauteng. 

This act, of course, undermines the criminal Justice system in this country. Mr. Brown Mogotsi sends a WhatsApp 
message to myself, Lieutenant General Mkhwanazl, regarding the allegatlon on defeating the end of justice 
matters which were widely publicised, which involves an incident that happened at the Correctional Service at 

Mpangeni in Kwazulu-Natal. 

Mr. Brown sends this message in September last year, long before the news came out in public about the 

Incident that happened at Mpangenl. 

He sends this message. In this message that he sends to the Provincial Commissioner, he attaches a police letter 
and he attaches a copy of the occurrence book, a register that is used at the police station that is supposed to 
only be accessed by police officers. But Mr. Brown, who is not a police officer, attaches those in his message and 
he sends It to the Provincial Commissioner and his words say there is a plot to charge him. 
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Mr. Brown Mogotsi also sends a screenshot of a presentation that was made on the 30th of September 2024, a 
presentation that was titled 2024-202S Division Crime Intelligence Policies. He sends this to myself, Lieutenant 

. General Mkwanazi, as the Provincial Commissioner of Kwazulu-Natal. Surely, this must have been a dassified 
Information where Crime Intelligence are presenting their policies, but this man has access to that and is not a 
policeman. 

When asked to share the copy of this presentation through that WhatsApp communication, he responded by 
saying General Khan will brief you ne>Ct week. There is only one General Khan In the South African Police Service, 
so Is one lieutenant General Slbiya in the South African Police Service. I have never heard of any other Lieutenant 
Generals In any other way in the security duster in the country with the very same names, so I assume these are 
colleagues that I know very well. 

He further wrote on the very same WhatsApp message. He said that, I quote, the Minister is briefed. He has just 
arrived in Luslklslkl, end quote. 

You will recall, colleagues, that we had an incident in Lusiklsiki, a mass murder that happened there, and the 
Minister of Police had gone visiting the families and that crime scene. 

So, after this communication, the provincial commissioner called the Chief of Staff, Mr. Nkabinde, the Chief of 
Staff of the Minister of Police, and asked the Chief of Staff, who is this Brown Mogots17 This Brown Mogotsl 
seems to be travelling with the Minister to Lusikisiki, who is he? cause I have never heard of him. 

The response from the chief of staff was that that Mr Mogotsi is an associate of the Minister but he is not 
employed In the department. That is when I got a confirmation about Mr Brown Mogotsi and I asked the Chief 
of Staff to send the phone number of this Brown Mogotsl of which he did. It Is that number that made me to 
confirm that Indeed the person who is sending me WhatsApp messages rs the same person that is called Brown 
Mogotsi and he Is from North West. 

On the 5th of March 2025 the South African Police appeared before the Portfolio Committee in parliament a 
presentation was made to this Portfollo Committee by the provincial commission of KwaZulu-Natal, which 
included the allegations of an associate of the Minister of Police Mr Brown Mogotsi. 

The Minister denied on record. Go and google a visual made a presentation to the Portfolio Committee on the 
5th of March this year towards the end of that briefing where the Minister of Police responded and he say he 
does not know this Mr Brown Mogotsi. 

He said that in parliament, however the Minister confirmed that he knows this M Brown Mogotsi during a 
telephone conversation that he had which was posted on X under the handler @)loadcare, this was on the 30th 
of March where he confirmed that this was his comrade from North West. 

A conversation between the Minister and the lady is available, you can go on X and find It on the 30th, if It has 
been removed from that account as we finish this briefing I will share that with you. 

The evidence has been found In the cell phone of M Vusimusi also known as cat Matlala which shows the 
communication between M Brown Mogotsi and the Minister of Police Mr Senzo Mchunu. 

As l said this was the beginning of the closure of the Political Task Team. 

I will try to outline some sequence of events. 

I had said the team left for Gauteng to go and assist organized crime in Gauteng. 

There was a shooting Incident that had occurred in April 2024 where Mr. Swart, a Q-Tech employee, was fatally 
shot while entering the company premises. 
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Q-Tech has been a long-standing service provider to Transnet. Shortly after the Incident, three suspects, 
Including a warrant officer, a South African police savings warrant officer, a detective, Tau Pule, were arrested 
in Johannesburg. 

During the arrest, weapons that were used in this murder, which was an AK-47 and a pistol, along with cell 
phones, were confiscated. 

I must applaud to ttle team In Gauteng who have effected before the arrival of the team In KZN. 

It Is the challenges that this investigating team of Gauteng encountered that led Into the invitation to the 
KwaZulu-Natal police to go and assist. 

The KwaZulu-Natal Politlcal KIiiing Task Team arrival, they took these weapons and they went and tested them. 

So they conducted a ballistic test in order to check whether these firearms were lfnked with that murder and 
many other murders perhaps that will have occurred in the country. 

Maybe let me pause on that one and come back into what had happened prior to the us receiving the results 
from the task team, ballistic test results. 

On the 6th of December, 2024, the task team visited the premises of the two of the higtl-profile syndicate, of 
which one, Mr. Katlso Molefe was arrested for the murder of Mr. Swart of QTech. 

During that arrest and unusual activities were observed whilst the team were busy with the operation. 

These activities lnduded a dispatching of members of the South African police service under the command of a 
senior manager at the head office to go and Interrupt the operation that was unfolding. 

Fortunately, when they arrived there, the members realized that it is indeed the police operations, so they 
allowed the members to carry out their operation without this disturbance. 

On the 30th December, 2024, the ballistic expert issued a ballistic report which linked these firearms, not only 
with the murder of Mr. Swart, but these firearms were linked with a number of high-profile cases and these 
cases include very high-profile South African artists that were murdered in Gauteng which occurred dating back 
as far as 2021. 

I am not going to mention them, but we have them on record. 

On The 31st of December 2024, the Minister of Pollce Mr. Senzo Mchunu issues a letter to disband the Political 
Killing Task Team and to suspend the feeling of vacancies within the Crime Intelligence. 

In January, February and April this year, the Deputy National Commissioner Crime Detection Lieutenant General 
Siblya Issued written Instructions withdrawing all these cases from the task team to his office. 

On the 14th of May this year, 2025, the task team arrested Vusimusi, who is also known as cat Matlala, for an 
attempted murder x3. 

l must highlight that this Mr. Vuslmusi cat Matlala Is an individual who was awarded a police contract of over 
360 million rand in 2024. 

An analysis was conducted on an electronic communication of this arrested person. 

This analysis reveals communication between the arrested Vusimusi Cat Matlala, Mr Brown Mogotsi, an 
associate of the Ministry of Police, as well as the Minister of Police, Senzo Mchunu. 
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On the lSt of January, the latest lssue on the 31st, on the 1st of January, 2025, Mr. Brown Mogotsi sends a 
WhatsApp to Vusimusl Cit Matlala, and It reads as follows. I quote, I have arranged a meeting for Siblya and the 
Minister. They must have a solution. 

And it follows another message. The task team that came to your house and harassed you have been dissolved. 
They got the letter on Monday, as we speak, they are bringing all docket to Sibiya. 

This letter is Issued on the 31st of December, 2024. This communication Is on the very next day, the 1st of 
January, 2025, where It says that dockets are being called and are being sent to Siblya. 

Yes, we know that dockets only were sent to Sibiya In March this year. 

Further analysis of the chats indicates that Vuslmusi cat Matlala is financially supporting the Minister of Police 
and Mr. Brown Mogotsi's political endeavours. 

This is supported by the evidence of conversation and the proof of payments of guests for January 8 traveling 
cost and the gala dinner in cape Town, which was done in 2025. 

The proof of payment, we have It. As I said, we are going to share with you where Mr. Matlala is sending this 
proof of payment to Mr Brown Mogotsi. 

On the 2nd of January 2025, later about 5h10 in the morning, Vusimusi Cit Matlala receives a copy of the letter 
of the disbandment of the political killing stars team from Mr. 
Brown Mogotsi who is an associate with the Minister of Police. 

I pause to remind you that this is a very same Brown Mogotsi that the Minister of Police had denied In parliament 
and later confirmed to be his comrade but not involved with police matters but he is sending this 
communication. That is what we have discovered through the investigation. 

On the 14th of January, 2025, Mr. Brown communleates with Mr. Vusimusi Cat Matlala as follows. 

I quote, I quote, "sure, don't forget to work on your invoices. On the 15th January, Mr. Vusimusi cat Matlala 
responds with a screenshot of an invoice that he has submitted to the South African police service, which I guess 
was due for payment on his contract. 

On the 26th of January, 2025, Mr. Brown Mogotsi sent a message to the Minister of Police, Senzo Mchunu, which 
reads as follows. I quote: 

nthe guy of the funding in bracket 20 ls also in Joburg from Tuesday. He is the one I said has a R3 bllllon contract 
with SAPS", Close quote. 

Open quote, again, another message. 

HI am also meeting with the DNC and the COS today". 

Now, in the abbreviation, the DNC in the South African pollce service is referred to as the Deputy National 
Commissioner and the COS will be In this regard the Chief of Staff. 

He says "I'm also meeting with the DNC and Chief of Staff today in Durban for finalisation of Khumalo and General 
MKhwanazi's matter". Oose quote. 

Another message reads, "DNC is waiting for the Chief of Staff here. This is very significant". Close quote. 

This is extracted from the communication of the arrested person. So we ask ourselves a question. Is there a 
theory of conspiracy targeting senior officers Involving the Minister of Police? this country. 
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On the 31st of December, we have seen Mr. Brown Mogotsl sending the following message to the Ministry of 
Police, which reads, "Minister, I am going to get the case number and the judgment for you. Now we've got 
something proven by the court. It is a matter now which either Siblya or the Minister can charge Khumalo and 
apply rule 9 of the dlsciplinary regulations of the South African Police Service. It took the constitutional court to 
release a man who was sentenced to life imprisonment through a forced Section 204 confession. 

Imagine, comrade Senzo, after 30 years of democracy, having this kind of policing, the good thing now is that 
these are not allegations, but a court judgment". 
This is extracted from a conversation that Mr. Brown Mogotsi is sending to the Minister of Police. 

On the 13th of May this year, the contract of Vuslmusi Cat Matlala was cancelled by the National Commission 
of the South African Police Service. 

On the 14th of May this year, Vusimusi cat Matlala sent a message to Brown Mogotsl, which reads, I quote, 
"morning, Just to let you know that my contract was cancelled yesterday, and I see you've been ignoring me and 
promising me things that never happened. Luckily, of every conversation, Just In case something like this might 
happen, I'm taking all these to media and some to court on Friday when I do the Interdict". Close quote. 

On the 30th of May, 2025, the Investigative Directorate Against Corruption, which Is referred to as I0EC, requests 
the exhibits from the cell phone of Vusimusl Matlala from the political killing stars team, and they download the 
content of the cell phone. 

IDEC is a unit that was established ta deal with corruptions in the country. We don't know what is it that we're 
investigating for them to come and ask for these cell phone downloads. On the 25th of May, on the 30th of May, 
a beg your pardon. 

On the 25th of June this year, the project coordinator of the Political Killing Task Team is arrested by IDEC, a 
dramatic arrest. 

On the 26th of June, 2025, they accused Katiso KT Molefe, who was arrested by the various time stars team, was 
granted bail. 

Guess that one went under the radar. The work of the organized aime, In Gauteng supported by the Political 
Killing Task Team has indeed been compromised. 

The disbandment of the Polltical Killing Task Team was Influenced by the stealing work they performed in 
Gauteng to uncover the criminal syndicate which Involved some members of the almlnal justice system 
operating In the Gauteng province and not because of what I presented earlier which was the work they did in 
the province of KwaZulu-Natal. 

Their demise was as a result of them assisting Gauteng ta uncover the criminal syndicate. 

Despite all these challenges we acknowledge and appreciate the resilience of the members of the Political Killing 
Task Team. 

The Political Killing Task Team remains operational albeit attempt to disrupt its work to protect and serve the 
inhabitants of the Republic as enshrined In the Constitution under section 205, subsection 3 of the Constitution 
of the Republic. 

The political killings testing remains operational. Therefore, we have embarked on a process of registering a 
criminal investigation in order ta deal with this infiltration and control of the criminal justice team by the 
organized crime. 

We, In KZN, know that a member of Crime Intelligence or members of Crime Intelligence released classlfled 
documents and handed them over to a member of parliament. That in dudes vetting documents as well as covert 
properties. 
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We all know in the country that the Joint Standing Committee of Intelligence Is the one that must supervise the 
operations of a secret fund account, not only for the South African police service but all the intelligence agencies 
In the country. 

But the members of Crime Intelligence gave these documents to the member of parliament and a member of 
parliament register a criminal case in Gauteng where he was alleging that some of the officials within criminal 
Intelligence were issued fraudulent vetting clearance certificates. 

After opening the case, ne sends the communication to the Minister of Police. He asked the Minister of Pollce 
to take these dockets and assign them to someone else. 

The Minister of Police, Chief of Staff, Mr. Nkabinde, wrote a letter to the head of the NPA newly established unit, 
which is referred to as IDAC Investigating the directorate against corruption, to investigate these cases. 

These are allegations of a manipulation of a vetting process, not a state capture, not corruption, but IDAC 
receives this communication from the Minister of Police to take these documents and IDAC does exactly that. 

They go and take these documents and they investigate them. I wonder whether Is this what the unit IDEC was 
established for? 

The Minister of Police Invited and facllitated the peace talk between myself, the provincial commission of 
KwaZulu-Natal and the Deputy National Commission of Lieutenant General Siblya, in his office, in his house, 
State House, official residence in Pretoria. 

The purpose of the Invitation was to try and create peace between myself and the deputy national commission. 
It was unprecedented. I've never seen in alive. The national commission was present, but he just kept quiet 
because it was not his meeting. 

The Minister of Pollce felt that he must make me and Lieutenant General Sibiya to find peace. 
Surely, there can never be peace between the criminal and the police officer. 
As we speak, the South African police Service KwaZulu-Natal still does not have a leader In within Crime 
Intelligence because of the letter where the minister suspended the feeling of vacancies of Crime Intelligence 
which is dated the 31st of December. 

So to date we don't have a command of Crime Intelligence. In this province we are trying to figure out on our 
own how to infiltrate syndicates because the minister decided these posts must not be filled. 

The Crime Intelligence at the national level has no commander as we speak and we must thank the magistrate 
who made the ruling that went beyond what the charge sheet against the accused is about, which the members 
were charged on HR related matters that dealt with feeling of vacancies. 

The magistrate directed that these members must never enter any premises of Crime Intelligence in the country. 

So which means all the work of Crime Intelligence had to come to a halt. 

Interesting for us is that another magistrate who then had the mattM of the second accused on that case who 
had remaining custody last week did not issue the same condition. 

He understood that the judiciary cannot get Involved In determining whether people must go back to work or 
not It is an employer that must make the decision. But I must just indicate to the South Africans that Mr. 

·padayache who appeared in court on the day when these police officers were arrested whom the magistrate 
referred to as an Investigating o~cer Is a former member of Crime Intelligence himself. 

He retired from the police and he went to join this new unit IDEC. 

He is now referred to as a lead investigator with no qualification, no lnvestlgc1tive experience at all. But he is a 
person whom the magistrate directs that if anything is wanted at Crime Intelligence must go via him. 

the do[ & cd 
Department 
Justlc:e and ConttllulloMI Developrnent 
REPUBLIC OF &0UTff AFRICA 

ACCESS TO JUSTICE FOR ALL, 
A CONSTITUTIONAL IMPERATIVE 

133 



So he gives him a carte blanche to access anything at common intelligence on behalf of the members that are 
employed to work there. 

The vetting section within Crime Intelligence has more powers than any other units within that space because 
they can scrutinize everything up about the applicant who's applying for security clearance, and they can 
manipulate that security clearance process for their own benefit. 

So I stand here understanding, as leadlng this province of KwaZulu-Natal, that fighting organized crime remains 
a priority as directed by government. 

The National Commission remains my commander, and the commander of all of us, as we wear this uniform. 
And we must protect this badge and the police commissioner. 

I call on all men and women in law enforcement, the South African police savings and metro police to stand up 
and protect our people. 

Yes, sometimes law can stand on the way to achieve justice. We must choose justice. 

Thank you so much for listenlns to me. 
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CURRICULUM VITAE OF 
NHLANHLA SIBUSISO MKHWANAZI 

:f~RSPN'.'~ P~TAILS 
Surname 
First Names 
Identity Number 
Residential Address 

Postal Address 

Telephone 
Cell. No. 
Date of Birth 
Citizenship 
Driver's Ucence 
Gender 
Marltal Status 
Home Language 
Other Languages Spoken 
State of Health 

ACADEMIC HISTORY 

l:ligb Sch29I Attended 
Highest Standard Passed 
Year 

Tertiary Educati9n 
Name of Institution 
Degree 
Year Obtained 

Name of Institution 
Diploma 
Year Obtained 

Other Qualifications 
Name of Institution 
Certificate 
Year Obtained 

Name of Institution 
Certificate 

Year Obtained 

Mkhwanazi 
Nhlanhla Sibuslso 

21 May 1973 
South African 
EC1 
Male 
Married 
Zulu 
English 
ExceUent 

Siyahlomula High School 
Matric 
1992 

Technikon Pretoria 
B-Tech Degree: Policing 
2002 

Technlkon SA 
National Diploma: Policing 

2000 

Wits University Business School 
lntemational Executive Development Programme 
2015 

Africa Institute for Mentoring 
Executive Development Programme 
Station Management Leaming Programme 
2006 
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Name of Institution 
Certificate 
Year Obtained 

Name of Institution 

Certificate 
Year Obtained 

Name of Institution 
Certificate 
Year Obtained 

Name of Institution 
Certificate 
Year Obtain 

Name of Institution 
Certificate 
Year Obtained 

Name of Institution 
Certificate 
Year Obtained 

Name of Institution 
Certificate 
Year Obtained 

Name of Institution 
Certificate 
Year Obtained 

Name of Institution 
Certificate 
Year Obtained 

Computer ~•teracv: 

South African Pollce Services 
Operational Commanders Training 
2003 

U.S Department of Justice Federal Bureau 
of Investigation 
Supervisors Role in Counterterrorism Investigations 
2003 

South African Police Services 
Officers Programme 
2002 

Louisiana State University - USA 
Crisis Response Team Training 
2001 

South African Police Services 
Bomb Disposal 
2000 

International Paul Tingley Management Services 
Development Programme for High Performance Managers 
1999 

South African Police Services 
Class 4 Emergency Diving 
1999 

South African Poll ce Services 
Special Task Force Operators Selection 
1998 

South African Police Services 
Public Order Police Operations 
1997 

Word Perfect 
Microsoft Word 
Microsoft PowerPoint 
Microsoft Excel 
Internet and E-mail 

-· . .. ... . .. -- - ·- .. . . ' ... - . . . - . - . . . -·-

~fA.PL O YfA.i;NT HISTO_RX (~9UTH ~FRl~AN POLICI; SERVICE) 

Position 
Duration 

Position 
Duration 

Provincial Commissioner: KwaZulu-Natal 
2021-04-01 to date 

Divisional Commissioner: Operational Response Services 
2019-08-01 to 2021-03-31 
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Position 
Duration 

Position 
Duration 

Position 
Duration 

Position 
Duration 

Position 
Duration 

Position 
Duration 

Position 
Duration 

Position 
Duration 

Position 
Duration 

Position 
Duration 

Position 
Duration 

Position 
Duration 

-REFERENCES 

Name: 
Position: 
Ceft Number: 

Acting Provincial Commissioner: KwaZulu-Natal 
2018-05-16 to 2019-07-31 

Divisional Commissioner: Human Resource Development 
2015 to 2018 

Divisional Commissioner: Facilities Management 
2013 to 2015 

Acting National Commissioner: South African Police Service 
2011 to 2012 

Head: Specialised Operations 
2011 (January to October) 

Section Head: Special Task Force 
2005 to 2011 

Deputy Section Head: Special Task Force 
2003 to2004 

Unit Commander: Special Task Force, Pretoria 
2001 to 2003 

Section Leader: Special Task Force 
2000 to2001 

Operator: Special Task Force 
1998 to 1999 

Section Leader: Public Order Police 
1995 to 1997 

Crowd Management Official: Publlc Order Policing 
1994 to 1995 

Sehlahle Fannie Masemola 
National Commissioner: South African Police Service 
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14/1/4 

INFORMATION NOTE 

To: The National Commissioner 
SOUTH AFRICAN POLICE SERVICE 

IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES 
KWAZULU NATAL FROM 201M7-01 TO 2018-12-31· 

1. Purpose 

The purpose of this Information note Is to request the approval of the strategy, 
Its Implementation plan and funding for Investigation and prosecution of 
political related cases In KwaZulu Natal. 

2. Background 

The spate of attacks and killings of political leaders. activists and Local 

Government officials In KwaZulu Natal since January 2011 continued 

unabated, escalated towards the 2016 Local Government Elections and to 

date has reached unprecedented and appaftlng levels. During May 2018, the 

President of the Republic established the Inter Ministerial Committee (IMC) 

consisting of the ministries of State Security, Justice and Correctional Services 

and Police. The committee is chaired by the Minister of Police and is tasked 

with ensuring that the perpetrators of these crimes are brought to book. 

The IMC met with the Task Team investigating these cases on 21 May 2018 

and one of prelimina,yobservations was that this mulUdiscipllnary Task Team 

was working in silos and that it does not have an investigation and 

prosecutorial plan or strategy that Is aligned to overall government priorities 

contained in the National Development Plan (NDP) 2030, the Medium Term 

Strategic Framework (MTSF) and other key policy prescripts I.e. creating safe 

and secure envlronmenl 

The Acting Provincial Commissioner of Police in KwaZulu Natal then led the 

process of developing the Strategy for Investigation and Prosecution of 

Political Related Cases In the Proviooe which was tabled during the follow up 
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IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES 
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31 

meeting of lhe IMC on the 12111 of May 2018. The Strategy and its 

Implementation Plan were provisionally approved by 1he Natlonal 

Commissioner. 

3. Current Situation 

When reflecting upon the criminal cases reported to the SAPS within the 
Province of KwaZulu-Natal for the period 2011-01-01 until 2018-05-30. 
Records reflect the total of 99 Polltlcal related cases was reported as per the 
following breakdown: 

M&rder - Mte .. Md - ·- ·- ~ , . .; , .... 

l~M-
--

--:-:- .. .... - .;,, ..... I ' to ... I 

murdlr 
I 

" - -

67 11 11 3 3 

The status of these cases as per the break down below in tenns of 

Investigation and prosecution shows an unacceptable situation when 

comparing cases that are still under Investigation, already withdrawn and those 

that have been finalized. This then necessitated an intervention in a project 

format 

99 48 

Pancllri9 .... 
27 

WHhdfawn 

__ __._. _ ___ _!_ ------ ----- --- -
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IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES 
KWAZULU NATAL FROM 2018-07-01 TO 2018-12~31 

3. The operational approach and concepts 

The approach is based on the tried and tested method of integrating 
operational processes, resources, competencies, capabilities and Intelligence 

from all operational environments of SAPS with dedicated and centralised 
command structures In order to achieve the clearly defined objective in a result 

driven and holistic manner, a_nd is implemented as follows: 

• Determining the operational area (Mission Area Joint Operational 
Centre), in this case KwaZulu Natal Province and divide it into four 
small and manageable action areas (Tactical Joint Operational 
Centres)ln this case four geographic zones made up of between two 
and seven Clusters 

• Estabtish and activate MAJOC and TACJOC's at identified locations 
and appoint suitable, experienced and competent Operational and 
Tactical Commanders as well as members-to Implement and command 
the following operational concepts: 

• Intelligence Gathering, Analysis and Co-ordination 
• Combat and Reaction Approach 
• Investigation and Prosecution including Organised Crime 

Approach 
• Communication & Liaison 

• Establish an integrated small operational teams that are inclusive of the 
following disciplines: 
• Crime Intelligence Gathers, and Analysts to implement Pillar: 1 

(Intelligence Gathering, Coordination and Analysis) 

• NIU and TRT to Implement Plllar:2 (Combat and Reaction 
Approach) 

• DPCI, Detectives, Forensic Services and National Prosecuting 
Authority to implement Pillar:3 (Investigation and Prosecution 
including Organised Crime Approach) 

• IMC, Steering Committee, DPCI and SAPS Corporate 
Communication to implement Plllar:4 (Communication & Liaison) 
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IMPLEMENTATION PLAN: ·INVESTIGATION OF POLmCAL RELATED CASES 
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31 

4. Composition of Operational Teams 

TASK TEAM COP/MANDER 1 xMAJ GEN 

PROJECT MANAGER, OPS 1x BRIG 4XLTCOL 
COORDINATOR AND MAJOC I TACJOC 
COMMANDERS 

OPERATIONAL & ADMINISTRATION 1 xLTCOL 4xCAPT 
SUPPORT 

INTELL COLLECTION ANALYSIS AND 1 xLTCOL 4XCAPT 
COORDINATION) 

TACTICAL COMMANDER 1 xLTCOL 
(DElECTION) 

INTELLIGENCE GATHERS 1XLTCOL 6 

ANALYSTS 1XLTCOL 1 

NIU/TRT(COMBAT TEAM) 4 

I OPCI 2 

DETECTIVES 5 

TRACKING TEAM MEMBERS 2 

FORENSIC SERVICES 1 
--

TOTAL 7 33X4 

TOTAL MAJOC + 4 TACJOCs 7 132 

GRAND TOTAL 7+132 139 

5. Costing 

The intervention will commence from 2018-07-01 to 2018-12-31 over a period 

of six months. The deployment of 139 personnel over she months period Is 

estimated to cost R49138 608.00 with the breakdown as follows: 
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IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES 
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31 

5.1 MAJOC: 
TARRIF DAYS DEPLOYED PERSONNEL TOTAL 

MEALS R180 186 7 R 234360 
DAILY ALLOWANCE R122 186 7 R 158844 
OVERTIME R200 600 5 R 600 000 
ACCOMMODATION R750 186 7 R 976 500 

INFORMERS R 3000000 
REWARDS R 2000 000 
COORDINATION EXPENSES R 100 000 
LAUNDRY R150 24 7 R 25200 

TOTAL R701M 804 

5.2 NORTH COAST TACJOC: 

TARRIF DAYS DEPLOY!O PERSONNEL TOTAL 

MEALS R180 186 33 R 1104 840 
DAILY ALLOWANCE R122 186 33 R 748836 
OVERTIME R200 600 33 R3 960 000 
ACCOMMODATION R750 186 33 R4 603 500 

LAUNDRY R150 24 33 R 118 800 

TOTAL R10 535 976 

5.3 MIDLANDS TACJOC 

TARRIF DAYS DEPLOYED PERSONNEL TOTAL 

MEALS R180 186 33 R 1104 840 
DAILY ALLOWANCE R122 186 33 R 748 836 
OVERTIME R200 600 33 R 3960000 
ACCOMMODATION R750 186 33 R4603500 

LAUNDRY R150 24 33 R 118 800 

TOTAL R10535976 
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IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES 
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31 

5.4 CENTRAL TACJOC 

TARRIF DAYS DEPLOYED PERSONNEL TOTAL 

MEALS R180 188 33 R 1104 840 
DAILY ALLOWANCE R122 186 33 R 748 836 
OVERTIME R200 600 33 R3 960000 
ACCOMMODATION R750 186 33 R4603 500 

LAUNDRY R150 24 33 R 118 800 

TOTAL R10 535976 

5.5 SOUTH COAST TACJOC 

TARRIF DAYS DEPLOYED PERSONNEL TOTAL 

MEALS R180 186 33 R 1104840 
DAILY ALLOWANCE R122 186 33 R 748836 
OVERTIM~ R200 600 33 R 3960000 
ACCOMMODATION R750 186 33 R4603 500 

LAUNDRY R160 24 33 R 118 800 

TOTAL R10 535976 

s.e TQTALS 
Meals = R 4 653 720.00 

Dally allowance = R 3 154188.00 

Overtime = R16 440 000.00 

Accommodation = R19 390 500.00 

Informers = R 3 000 000.00 

Rewards =R 2 000 000.00 

Laundry =R 500 400.00 

Grand Total = R 49 138 808.00 
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IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES 
KWAZULU NATAL FROM 2018-07-01 TO 2018--12-31 

6. Monitoring and Evaluation 

► Tactical Joint Operational Centre (TACJOC) Commanders will.meet on daily 
basis to inspect dockets and direct operations in accordance with tasking's 
from the Mission Area Joint Operational Centre (MAJOC) and Task Team 
Leader 

► Tactical Joint Operational Centre (TACJOC) Commanders and Mission Area 
Joint Operational Center (MAJOC) will meet on weekly basis to check on the 
progress of the Investigations and direct operations In accordance with 
tasking's given by the Joint Operational Coordinating Committee (JOCCOM). 

► Mission Area Joint Operational Centre (MAJOC) will brief the Joint Operatlonal 
Coordinating Committee comprising of the Provincial Commissioner South 
African Police Service, the Director of Public Prosecution, the Provincial 
Manager State Security Agency and the Regional Commissioner of 
Correctional Services on the status and progress of the cases bi~eekly 

► The status report will be submitted to the Justice Crime Prevention and 
Security (JCPS) Director Generals Cluster Chairperson bi-weekly for further 
handling with the IMC. 

► The first review of the project will be at the end of September 2018 and the lest 
review at the tennination of the project ( December 2018) 

7. Recommendations 

► The implementation Plan for the Strategy to investigate and prosecute 
perpetrators of political related cases to be approved. 

► The project to be approved and funded from National Budget on the estimated 
total amount of R49138 808.00 to be managed at Provincial Office KwaZulu 
Natal ~, 
I , 1
"1r • 

,_ -----t LIEUTENANT GENERAL 
AC 1~! G PROVINCIAL COMMISSIONER: KWAZULU-NATAL 
NS MKHWANAZI 

Date: Qo,a, · 06 • ,~ 
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IMPLEMENTATION PLAN: INVESTIGATION OF POLITICAL RELATED CASES 
KWAZULU NATAL FROM 2018-07-01 TO 2018-12-31 

LIEUTENANT GENERAL 
NAL COMMISSIONER: POLICING 

Recommended/n~ 

-----7 ,,,. -. 
\ ',. 

~- _)~ _,__._,. • LIEUTENANT GENERAL 
DcPUTY NATIONAL COMMISSIONER: CRIME DETECTION 
WTSUMANE 
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Recommended/~ 

s --.b._e-,..-...,--;?.s' LIEUTENANT GENERAL 
NATIOlOAI. FOR PRIORITY CRIME INVESTIGATION 
SJ LEBEYA 

Date: 2---o 18 - t:J.. -- le> 

Funds available/R9t avalle~le 

LIEUTENANT GENERAL 
DEPUTY Ni. ~~11..-(i;eMMISSIONER: ASSEST & LEGAL MANAGEMENT 
FNVUMA 

Date~\.~-te>~ -\~ 
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Approved / ..D.Ot a~p~u&d ,,. 

Date: 
2018 -06- 1 8 

Information Note compiled by: 
Telephone number: 
Date: 

Information note verified by: 
Telephone number: 
Date: 

GENERAL 
FRICAN POLICE SERVICE 

B • ·er SO Khumalo 

2018-06-15 

Lieutenant General N S Mkhwanaz:i ---2018-06-15 
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This Strategy is to provide an integrated framework within the JCPS 
Cluster led by the South African Police Service and the National 

Prosecuting Authority in the detection, investigation and prosecution 
of politically related cases in order to mitigate all the risk factors 
associated with investigation and prosecution of these cases in 

KwaZulu-Natal Province. 
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A sAcKGRouNo e 
■ The escalation of Politically related incidents in KwaZulu Natal up to 2018 led to the President establishing the Inter Ministerial Committee (IMC) 

consisting of the ministries of State Security Agency, Defence, Justice and Correctional Services and Police. 

■ The Committee is chaired by the Minister of Police and is tasked with ensuring that the perpetrators of politically related cases in KwaZulu Natal 
are brought to book. 

■ After the assessment of the then Task Team investigating these cases by the IMC, one of preliminary observations was that the Task Team was 
working in silos and that it did not have an investigation and prosecutorial plan or strategy. 

■ The former acting Provincial Commissioner of Police in KwaZulu Natal was then tasked to develop the Strategy for Investigation and Prosecution 
of Politically Related cases in the Province which was subsequently approved and the Integrated Multi-disciplinary Task Team consisting of SAPS 
and NPA supported by SSA and Correctional Services was then established in July 2018 to implement the approved plan. 

■ The implementation of the Integrated Multi-Disciplinary plan had some challenges that led to the Task Team briefing the National Director of Public 
Prosecutions and the National Commissioner of Police on Friday 2019-08-23. 

• As a result, the Provincial Steering Committee {NPA/SAPS) has been directed to report to the National Steering Committee that will be co-chaired 
by the National Head of Directorate of Priority Crime Investigation (DPCI) Lieutenant General Lebeya and NPA Acting Deputy National Director of 
Public Prosecutions Advocate S Mzinyathi. 

■ The National Commissioner and the National Director of Public Prosecutions directed that a revised Provincial Multi-Disciplinary Strategic Plan 
with deliverables and time frames be developed which will incorporate both SAPS and NPA. 
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~~ OBJECTIVES OF THE STRATEGY ~ 

➔ To immediately attend to, investigate and prosecute reported incidents of politically related cases in KwaZulu-Natal. 

➔ To implement the multi-disciplinary TROIKA methodology consisting of Intelligence gathering, Crime Investigation and 

Prosecution. 

➔ To ensure perpetrators of politically related cases are arrested and prosecuted as speedily as possible to instill public 

confidence and stability. 

➔ To identify and successfully prosecute the "kingpins" or "master minds" behind politically related cases. 

➔ To optimize the provision of witness protection. 

4 
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~ STAKEHOLDER ENGAGEMENT , : 

➔ South African Police Service (SAPS) 

➔ National Prosecuting Authority (NPA) 

SUPPORT AT OPERATIONAL LEVEL 

➔ State Security Agency (SSA) 

➔ Department of Justice and Correctional Services (DCS) 
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------- --- -

A IMPLEMENTATION AND GOVERNANCE ~ -

➔ The approach is based on the method of integrating all relevant stakeholders from SAPS and NPA into a Provincial Steering Committee, 

in order to address the identified threat and mitigate alt risks associated with investigation and prosecution of Politically Related cases in 

KZN Province. The structure is envisaged to be implemented as follows: 

■ Provincial Steering Committee 

► This committee consists of Senior Managers from the NPA and SAPS Command Structure and will meet monthly to monitor, 

evaluate and report progress to the National Steering Committee. 

■ Investigation and Prosecution Team (IPT) 

► The Investigation Team consists of dedicated investigators from SAPS who are divided into two Tactical Operational Centres within 

the KZN province concentrating on the North and Central regions as well as the Midlands and South regions. 

► The Prosecution Team consists of dedicated prosecutors from the Organised Crime Component of the NPA, KwaZulu Natal. 

► The IPT will subscribe to the Prosecutor Guided Investigation (PGI) methodology in dealing with Politically related cases. 
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A STAKEHOLDER : SOUTH AFRICAN POLICE SERVICE • 

~ 

PIiiar 1 Intelligence Gathering, Analysis and Coordination (Cl and SSA- ·Operatives 
&Analvstsl 

Key actJQn To enhance Intelligence gathering, analysis and coordination on ali political 
related cases -~ 

Deliverables_ Short Description of the Deliverable 
Increase the ground coverage on the identified hot spots and Identification of perpetrators 

Intelligence gathering Collection of focussed pro-active and re-active intelligence regarding the threat being addressed and Recruiting of 
credible informer,tsl 
Provision of intellii ence products to tactical teams for ooerationallzatlon 
Collect, collate, correlate, verify and analvse information and intelligence available 

Information/Intelligence Analysis Operational docket analysis on all related registered cases 

Profiling and linkage of wanted/priority suspects, Identification and analysis of hotspots and modus operandi 
Identify cross clusters & provincial linkages 

Profiling of forensic investiR.atlve leads received from Forensic Services 
Provision of analysis products to crime combating teams 

Identify and compile trends and pattern analysis ( Events like meetings, Days and times) 

I 

Ensure focused Intelligence gathering, cooperation between intelligence cell and operational teams 

Issue taskings to intelligence operators and analysts 
Intelligence Coordination 

Ensure the creation and maintenance of database on political related crimes, modus operandi and suspects 

10 
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-~: STAKEHOLDER: SOUTH AFRICAN POLICE SERVICE ·.•• • . 

-"·-- - , _ 

Pillar 1 Detection (Investigation, Forensic and Digital Analysis) 

K•y action Focus on Crime lnvestiaation for the effecUVe' ~tectl~n of crime 
Dellvarables ·Short Description of the Deliverable 

·-
Quality investigation (proper statement taking and evidence collection) and docket management 

I 
I Activate and enhance informer network 

I Focussed liaison with Prosecution 
Detection Approach Coordination and investigation of all organised criminality and anti-corruption related cases to the 

operation 
1 

Linkage and tracing of wanted suspects (Warrant of arrest, finger print and other forensic leads) 

Coordination of all exhibit packaging, analysis and examination in support of the operation 

Attend and manage crime scenes, coordination of the fingerprints process and other forensic 

Forensic Investigation leads/evidence for identified crime scenes. 
The analysis and provisioning of forensic evidence to enhance investigations and use thereof by 
Detectives. 

11 
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l?}t STAKEHOLDER : SOUTH AFRICAN POLICE SERVICE • 

Pillar 1 Combat Approach (Speclallsed Operatives and Correctional Services) 

Key action to focus on escorts and protection 
-~·=--~ 

Deliverables Short Description of the Deliverable 
Escorting and protection of detection, prosecution and prisoners 

I 

Intelligence driven and disruptive operations -
-

Observations and waylays in Identified hotspots 

Combat Approach Rapid response to Incidents 

Fresh or hot pursuits of wanted/priority suspects 

Specialised operational reaction capacity 

l Cordon and search ' i 
I 

l Conduct takedown operations I 
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.£ STAKEHOLDER: NATIONAL PROSECUTING AUTHORITY • 

-PILLAR 2 NATIONAL PROSECUTING AUTHORITY 

1

KeyActlon To Increase successful prosecution In respect of all pontlcally-related cases-

Deliverable· Short Description of the Deliverable 

1

~eductlon In casecycletlmes Screening of all politically related case dockets by OCC/CPPs. 

(8 Months from the time of Quality guidance of investigation on all politically related cases. 

enrolment to flnallzatlon) 
Decision to arrest to be taken jointly by the team. 

I Reduction· In -withdrawals Interviewing of critical witnesses before-enrolment. 

(lass· than 3%) Timeous consultation with witnesses before trial. 

Successful prosecution Interrogate reasons for acquittals to identify skills gaps and trends to allow for continuous training. 

1(74%) Provide and Interrogate reasons for withdrawals. 

To provide dedicated capacity to deal with Politically related cases. 

Optimal utilisation of Witness Protection and other protective measures (i.e. CPA). 

Optimise referrals to the Asset Forfeiture Unit 

13 
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£ STAKEHOLDERS : SAPS & NPA • 

~ 

Monitoring and evaluation 

Key action To attend integrated acc«?_u ntabll~ and evaluation sessions 
Deliverables Short Description of the Deliverable 
Monitoring of Tactical Joint The Operational Command Centre (MAJOC) and two Tactical Joint Operatlonal Centres will 

Operational. Centres meet on daily basts to review the past 24 hoOr actMUea and plan for the ne,tt day. 

(SAPS) 1Conduct weekly feedback sessions to monitor and provide guidance on-prioritized'caaes for the 
,month 

Accountability and guidance sessions Prosecutor guided investigation sessions to be held regularly between investigator and 

(Investigation and Prosecution Team) prosecutor. 

The Investigation and Prosecution Team will meet Bl-Weekly on a Monday to assess the 
progress, give guidance and compile/forward weekly report including updating case management 
template to the office of the Provincial Steering Committee in order to update the National 
Steering Committee. 

14 
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~~ RISK MANAGEMENT ~ 
Risks Mitigation action 

Corrupt SAPS and NPA members working in collusion Employ counter intelligence measures. 
with criminals I Employ integrity testing and life style audits. 

Arrest and charge corrupt members 

Security/walkouts/pass outs of witness protection Utilization of police officials to fulfil the function of the security 
program and killing of witnesses officers for state witnesses on political related cases who are 

on the Witness Protection Program as prescribed in the 
Witness Protection Act 112 of 1998 Sec 3 (5) (a) (iii) and Sec 
6 (b). 

I 

Security of prosecutors and investigating teams Regular threat assessments to be conducted by SSA. 

Reluctance/refusal of witnesses to enter the program. Explain the alternative protective measures provided for by 
Legislation (i.e. CPA). 

18 
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. 5n~ - -- COMMUNICATION STRATEGY • 

➔ A comprehensive communication plan will be implemented for internal and external communication of 

the SAPS and NPA Strategy for Investigation and Prosecution of politically related cases: 

• This committee consists of Senior Managers from the NPA and SAPS Command Structure and will meet monthly to 

monitor, evaluate and report progress to the National Steering Committee. 

• Joint media release by SAPS and NPA in relation to the successes. 

➔ The marketing of the strategy to all internal and external role players will be undertaken with a view to 

obtaining support and buy-in of all stake holders. 
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COSTING ~ 

No. of SAPS members 1152 

1 
Goods & Services 6 122 108 

5 927744 6122108 I 18 171 960 

Overtime 3 344 000 3 344 000 3 344 000 10 032 000 

Computer and Cellphones 500 000 

consumables 
500 000 500000 I 1500000 

lnfonner rewards 200000 200000 200000 600 000 

Air transport 50000 50000 50000 150 000 

I 42 

1 Goods & Services 640626 620 858 640626 1 1902110 

Overtime 308 000 308 000 308 000 924000 

Air transport 20000 20 000 20000 60000 

Computer and Cellphones I 200 ooo 1200 000 1200 000 I 600 000 
consumables 

17 
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i.-\1k COSTING ff 

MONTH 

No. of SAPS members 

I Goods & Services 

Overtime 

Computer and Cellphones 
consumables 

lnfonner rewards 

~liilrt 
~o .of NPA members 

Goods & Services 

Overtime 

Computer and Cellphones 
consumables --
Air transport 

Total Expenditure 

GRAND TOTAL 

JANUARY 

152 
6122108 

3344000 

500 000 

200 000 

14 

640626 

308 000 

200 000 

120 000 

1 168 626 

22 769 468 

FEBRUARY 

I 5 733 380 

3 344 000 

500 000 

200 000 

14, 

600460 

308000 

200 000 

120 000 

1 128 460 

22 126 442 

MARCH TOTAL 

1s2 1 14ss 
1 

lj l~:it l UtJ 

3 344000 

500 000 

200 000 

14 

640626 

308 000 

200 000 

I 20 000 

I 168 626 

22 769 468 

I 17 977 596 

10 032 000 

1500000 

i 42 

1 881 712 

924 000 

600000 

I 60 000 

3 465 712 

67 665 378 
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~!!: CONCLUSION f'-

➔ The investigation of all politically related cases will be undertaken in line with this strategy upon its 

approval and until termination hereof. 

➔ Regular engagements will take place with all stake holders and the strategy updated whenever 

necessary to yield optimal results. 

➔ Commitment of all role players is of importance in order to ensure the success of this strategy and to 

ensure that the people are and feel safe. 
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26/3/4/1 /670 

INFORMATION NOTE 

To: The National Commissioner: South African Police Service 

REQUEST FOR FINANCIAL AUTHORITY FOR 2024/2025: NATIONAL TASK TEAM 
INVESTIGATING POLITICAL RELATED CASES IN KWAZULU-NATAL 

1. The escalation of political related killings in KwaZulu Natal up to 2018 led to the President 

of the Republic of South Africa establishing the Inter Ministerial Committee (IMC) 

consisting of Ministries of State Security Agency, Defence, Police, Justice and Correctional 

Services. The Committee Is chaired by the Minister of Police and is tasked with ensuring 

that the perpetrators of politically related Incidents are brought to book. 

2. The Multi-Disciplinary Task Team consisting of the South African Police Service (SAPS), 

National Prosecuting Authority (NPA), State Security Agency (SSA) and Department of 

Justice and Correctional Services (DJ&CS) was then established by the IMC to develop 

implement the strategy for the investigation and prosecution of politically related cases in 

the province effective from July 2018. 

3. The strategy implemented by the Task Team which is centred around analysis-led and 

prosecution-driven organised crime Investigation approach has been proven to be a 

great success in the effective investigation of contract killings which does not only results 

in the arrest and prosecution on only hitmen but the entire groupings and syndicates. 

4. The achievements, perfonnance and successes of the Task Team has been found to be 

outstanding during the continuous evaluations by the National Steering Committee, the 

lnter-Mfnlsterial Committee and the President of the Republic. The current phase of the 

Task Team was approved up until 2024-03-31. 

5. 
- - - -- - - -

- ' . , . . . ' 
- _.I_ --- - - -

- . - - ' ·. -- - . - ~ .. - -- .~ _ - - ---

' .·_ .. - . - - -

~ 
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- - • ... • - - !_ · • - • 
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REQUEST FOR FINANCIAL AUTHORITY FOR 2023/2024: NATIONAL TASK TEAM 
INVESTIGATING POLITICAL RELATED CASES IN KWAZULU .. NATAl 

• - - - - . ~-. • .- •' ___:_ - - , . ~ . - . 0 

n 

■ - - - . - - - __,,. . - I t ..,,.__ - - . - - - - ' - '. '~ • • ~ 

t --
■ There is a potential risk that the court going politically related cases especially the 49 

trial ready and 82 cases under Investigation may collapse if the current Task Team 

withdraws without them being finalized. 

• As this is a project based intervention, it is imperative to ensure that the objectives are 

achieved within the set timeframes with a long term effect on stability and effectiveness 

of Criminal Justice System. 

• The incidents of political related cases are expected to increase between now and the 

next General Elections in 2024 due to 1he unstable coalition governance as most 

municipalities within KZN are affected 

The estimated expenditure for the period 111! April 2024 to 31 st March 2025 is as follows: 
--- - -- --- -

1 EXPENDITURE AMOUNT 

r 120 SAPS members per month for 12 months(April 2024 to March 2025) i 
S &T Accommodation - l R 40 883 799.00 ·1 

I 
~ -& ~ Food and Severa~ -

t 
S & T Incidental Costs 

Laundry 

O vertime 

I ceif phones consumables and Section 205 
l 
!Stationery--------

/Flights 

I R 15 193 800.00 { 

I R 6 606 000.00 l 
R 1 274 400.00 1 
R 30 000 000.00 

R 440 000.00 l 
R - 400 000.00~~·· ~j 
,\ R 100 000.00- -----

r-Totai Expen-dltur•-------,.-~- 1 R 94 857 999.00 • 
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REQUEST FOR FINANCIAL AUTHORITY FOR 2023/2024: NATIONAL TASK TEAM 
INVESTIGATING POLITICAL RELATED CASES IN KWAZULU-NATAL 

9. It is recommended that: 

• The estimated budget for R 94 857 999.00 be approved and funded from the National 

budget and such b1,1dget be ring fenced under its own Project code within the Division 

Crime lntefligence. 

• Alternatively, whist the final budget allocation is being considered for 2024/2025, a two­

months portion(R15 810 000) of the above estimated budget to be approved in order 

for the extension of the Task Team to be effected from the 181 of April 2024. 

~ • :} LIEUTENANT GENERAL 
t ~~JECT MANAGER: INVESTIGATION OF POLITICAL RELATED CASES: KZN 
• SD KHUMALO 

Recommended/ blo~ 

Date: 2024 -03· 1 6 

Date: 2024 ·04- 1 2 

LIEUTENANT GENERAL 
MMISSIONER: CRIME DETECTION 



4 

REQUEST FOR FINANCIAL AUTHORITY FOR 2023/2024: NATIONAL TASK TEAM 
INVESTIGATING POLITICAL RELATED CASES IN KWAZULU .. NATAL 

Approvedi,N~ t-zo OOb<Je:>~--00 )~~ ~ 
. 1L. ~-'- ~IJ,~ Y.}-- aLJ,,o~ IQ ?Jri~. 
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GENERAL 
L COMMISSIONER: SOUTH AFRICAN POLICE SERVICE 
MOLA(SOEG) 

Date: 2024 -04· 1 6 

Information note compiled by 
Contact number 
Date 

: Lieutenant General SD Khumalo 

: 2024-03-27 

Information note verified and approved by: Li@l.ltenant General SM Sibiya 
Contact number : \L L 
Date : 2024-03-27 
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Rflfer nee: ?.613/4/1/670 

lNFORP AltOt' NOTi; 

1 ()• The. 'Ji,1~,,;;11 ~01,,,n!f;t.,J01I· , 

SOUTH AFRK,Al\ POLICE tflVIC ~ 

f~EQUEST FOR FINANCIAL t PPROVAI. .o,s.o~-'!)1 70 2028.0341: NATIONAL TASK 
·Nl' E$TIG.ATIH(j' ll T,CAt t-H:L • C. A E~ 1' K t1AZULU-NATAL f-OR Fl~.NCIAL YEAR 

'512021. 

1. PU POS£ 

. tm u;:c:matJof\ t\t>te ie to obtain i .r:ancial avProval re, the eitt.tmsiof penori 

1rom 01~ I\UQU4t ~1ll5 until 31" Mar,:11 2026. 

in December 2024 Minister of Police bst.Ed a directive to the National Commisabner 

regarding the disestablishment of the National Political Killings Task Team. 

Various meetings have been held and a detalletf pm; /1ISS rt~ submitted 1D the Minlamr di 

P~fit"e. On 2025-03-08 a draft d~bandment p -n s pceseou,d IQ the MirlJSter of Policew't 11ch 

"a!i ~~ approved. 

·t #a~ agreed that In order to avolu adverse efhrn1 end unneoeu~ry d un f"~ ilfflS SM l0 ensv•"t-

co,rtirn,lty of ai ses par1icUlarly tt1ag that ere unaer ,nvatjpticn and tn:11 in c:otJn 

lh dJ~. 1t1;'!t:iment and or dbt-..endment will 1.B'<C a form of a pha -cu approach 

fot~ 

• 1 I 12~ ( PolltJeaJ ralaLGd. <46 lndlUonal IHdJnhlp rebt.d, 16 Pant ,1 

c:un. 2 UFH cu • and 1 A.dho«: c:.ntt)1 case dodr.ab Jch a und 

m;on nd 10 a dl!Qfimn r-o to ttan f 10 

Kwu2.tJ 1.1 rld &.:flimll t Cn (Mu:oer & Rob 

igarlon 

• T oewi,. rcpwted ""' th t N llona_l Po II 

M fld sh Ub , en to 0) K .u u nd v, 
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REQUEST FOR FINANCIAi- APPROVAi_ 2<t2fi.,fr. -01 TO 2026-03--31: NATIONAL TASK TEAM 
fNVESTrGATIIVG POJ..IUCAI REI · 11 , 1 ' • .,AZULU-N.ATAL FOR FINANCIAL YEAR 
2026/2026. 

·,n. 11 -1 1 withar.,n.n . 11rl .0 1nf0Url"• I t11 !,r~i to be 1etumed to the 

~,1g11• 1 • Idling flUrp<" , 

• Th 11 00.Ck t• P~•(;{,a I fl I t, d u , 2:Z a_r 11•1 c:a-.. • 1!. Adhoe 

11 • • P.!'. ,, nd (, Tra,dltloin I L IKf r-5hlp ted 4; 111 that are on 

flif' ,::ourt m u ~~ ,, 1..-'111sln w:1h the lovim;Ur;nting oiftoo In K7.tJ a M Eastern <:,ape 

tlt U1e ;ma1isaiii.1n ot i~ proaecutiM procm•l!'iet> . , hn;. wiU mean the ar 
withoraw. • r :hC! !'f:!1tmtraing memt>ers until .10 e. are fmalssed. 

S SnlENGTH OFTHETEAM 

Cunn~ 1si May 20-i$, only 56 Multi-disciplinary Team members were overae&ing lhe 11«1 court 

golng oockets and continue with the outstanding ~nves!igation in preparation for ttinl, a~ ana 

when eacn case gets finalised, the dec:llcaled dstectiVll and combat member wil wtthdraw 

ana return to their respective stations. 

The ~c Detectives she ff be responaibie for lh ca1es currenU)' at court 

• Due to Ui-? t,lgl•Misk n ture and threa1 l!!vela of these mvest,gatfons, the esb,gatton 

Team (:to Oeledfvas and 15 Prosecutan are alfocated ~ Combat Mamoerr.) for 

cecurit)· ~ 110 p ct'°'1 pUl'l)OleS, 

11 
T hf: f1et 1JJ commaodars to monitor lhe cases in cawt aud i >r vtd command and 

contro 

• The h,ee (2) Anatym (Digital forel\sfc end Call Dato) to final their a tys and 

6ed.ion 212 1 m ts to t ca&M I COU1'l 

• l he 13 (2) admirnstrnlion personnel co be rBSJ)ons for lh hnanQal ·m n fleet 

rnar,:ag menl related admlnlslrallon 

• Tr (2) ue!d& ere to safeguard ctm operational cenlr 
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REQUESl FOR t It, ·U\l 
INVESTIGAtlNt Pf'11 • L 
:,026/202 

llfl ru H 7 I 
N kWI', ULU 

l lOtfAI T A81( TEAM 
I,,, -in YICIA• Yf!AA 

~ 11:0 p H nu r-ot T i Pf: I 1 1 AU0U T ,o~ 10 l111 lAF'!C•t 

R 6 211 •co 
R2 48,41AI 

ttone. • ;;j'"' cdc'" 20I ccMUinlblN R 75 000 
·- ·- - --- --R-700000 

1a --eccmme,,s:,ed ,nat 

- ---- ----if483840 
R200000 

R8014000 

R3117,J4H 

• &:p ,~.,al for extenslol'I be granted for the duration of 08 montfll. (01• ~ Ul1 2<riE to 
,?"ISi 1-~:ch 2028). 

• ' ~ es.ti-11a1ed budget for R 31172 .t28 be approved and funded from the N11lon.JJ b\.l.dgel 

D • ouage! be m1nagod 11 PrO\'lncial Commtulonflr K l'IZulu Natal 

~ by th Chief Rnanciel Offar (CFO) u per attneheO ■nnexure ·N and a· 

~ L UJEHAtll GENERAL 
P \/ C ~ COMM IS IONER: KWAZUL\J NAT AL 
NS MfUfWAHAZJ 

Date· ~ r; - oi - ~?, 
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REQUEST FOR ~tt,itANCIAl I t-'1il Hll\ •1 0°' > l • 1(1"'6 , 11: .. l\llONAL TASK TEAM 
INVESTIGATlfitG PnL,11 Al 1, • I 1N t-1.l/lf P. 1, • • 'tfl r N r, , r INAfllCIAI YEAR 

202512026. 

f ulUl• •••ll•bl I tt i~ 

\, ,./ 
r/ ll . • l,.,k ft f ' ~ I , I '1 

t t" ... j"'c) , ... lL.,, I ,,, j '°"' .,,,-f-J ') ,., .fo 
.,, t ... 1 ,\ \ . ~ , 

L-·,~ .. ~. , 'q;. , 'f (·~ ~, I 

J)-"\ I ,,,..p~ 
lVISiONAL co 

FJP { l t •P t: 

l t'l:UTENAt4 T G 
NI SfON • : Fl AN A L Ml',! AGEMENT Al,D ADMINIS"'f 

Approved I Not approved 

GENERAL. 
,._;.., no,-1AL COM LSSIONER~ SOUTH AFRICAN POLICE SERVICE 
SF M~5EMOLA (601:GJ 

tt,·o·m .. 110~ , .,. comp cd b , 
1 • 1•· P/lone riurnbef 

Qpt_o ...-.= 
2025-07-18 

l.t) . /~ 

- ~ rel:,,.,,.,,., 

ERA 
:JtON 

180 



181 

"ANNEXURE MK 8° 



Fax: +2716 422 9319 --gov.za 

Magistrate's Court 
Comer Beaconsfield 

and Leslie Street 
VEREENIGING 
1930 

P/Bag X06 

VEREENIGING i 

1930 
South Africa 

www.npa.gov.za 

National Prosecution Service 
Office of the Senior Prosecutor 
Vereeniging 

My reference number: 9/2/4/1-05/2024 
Enquiries: Mrs R Coetzee 5 August 2024 

+Brigadier Gopane 
Provincial Head of Organized Crime Unit 
+General Khumalo 
Deputy Provincial Commissioner 
+General Mthombeni 
Provincial Commissioner 
+General Sibiya 
Deputy National Commissioner 
+General Masimola 
National Commssioner 

RISK TO SAFETY OF·OFRCIALS STATIONED AT PROVINCIAL 
ORGANISED CRIME UNIT: DISGT HLENGIWE MBELE (7070899-1) 
AND DISGT SICELO ERNEST SITHOLE (7149970-9) 

1. D/Sgt Mbele and D/Sgt Sithole, with the assistance of a group of 
detectives, have been involved in the investigation of Vereeniging 
Cas 275/04/2024, Kliprivier Cas 77/04/2.024, Bramley Cas 
149/04/2024 and Sunnyside Cas 286/01/2024. 

2. The charges on the docket includes a planned assassination, 
whereby a young man at a business premises in Vereeniging was 
shot 23 times. The one accused is a police official from 
Johannesburg Central police station. 

3. The investigation has proven that all three accused are involved in a 
serious organized crime syndicate, of which almost a million rand 
was offered for the assassination in this regard. 

4. Investigations have also revealed that the assassination is directly 
linked to whistle blowing to the Hotline of Transnet, which involved 
millions of rands of corrupt activities. 

5. The investigations also revealed that the firearms used during the 
commission of the assassination and found in their possession, are 
linked to multiple assassination and serious violent crime scenes. 

6. The cell phone linkage investigations have revealed high profile 
organized crime and crime scene planning. 

7. Two of the accused have in the interim been charged on an 
attempted assassination and other serious violent crimes. 

8. The bail for all three accused were successfully opposed, shortly 
after the arrest. 

9. Accused 1, Michael Pule Tau, the police official, has brought an 
application for bail on new facts, claiming that his diabetic condition 
has worsened whilst in custody. Sgt Mbele and Sithole have 
obtained numerous statements from Groenpunt Correctional 
Services, indicative of the fact that he was causing his own medical 
decay with all the unhealthy food brought in twice per week by his 
visitors. . 

Justice in our society, so that people can live In freedom and security 
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10. The magistrate, for some bizarre and unexplainable reason, decided 
to grant Tau bail of R10 000--00 and place him under house arrest. 
The reality of the situation is that there is nobody who can watch 
over him 2417 to ensure that he does in fact comply with the 
conditions. It is actually unenforceable. The prosecution has 
already spoken to the OPP to appeal the decision of the magistrate 
and we just await the typed court recordings of the bail application to 
be presented to the OPP to file the appeal. 

11. The investigations have revealed that Tau is one of the main 
organizers behind this organized crime syndicate. His release on bail 
has intensify the danger of the safety of the investigation team, 
especially Mbele and Sithole, who are the people who made 
statements in this case and they were the well-known faces who 
attended every court session. Mbele has been identified as the 
investigating officer, as she has presented detailed sworn 
statements to oppose the first and the second bail applications. 

12.Durlng the first few court sessions, the investigating team was 
actually followed from the court building and many threats have been 
made inside the court room, by the family and friends and threats 
have been received via informers and even from a high ranking 
police officer in the Vaal Rand Area. 

13. Tau clearly has a very large support system and large amounts of 
money are spend to obtain the best and most expensive advocates. 
The money is clearly coming from the syndicate as all three accused 
are currently unemployed. 

14. The case is brilliantly investigated and the accused are 100% 
connected to all the charges against them. They obviously face long 
terms of imprisonment as well as a definite life sentence for the 
assassination. 

15. From the abovementioned it is clear that the lives of the investigating 
officers are currently in grave danger, as well as the safety of the 
police dockets. 

16. You are requested to urgently arrange for the safe guarding of 
especially Mbele and Sithole. There is a real danger that their lives 
are in extreme danger as these organized criminals will do 
everything in their ability to try and destroy the evidence against 
them and/or to seriously derail the trial. It has just now become so 
much easier, with Tau having unlimited access to technology and his 
syndicate friends and family. 

Your urgent assistance in this regard will be highly appreciated in the 
best interest of Justice and to ensure that SAPS and prosecutors wf/1 
continue to fight organized crime in this country. 

Kind regards. 

(MRS) R COETZEE 
SENIOR PROSECUTOR I REGIONAL COURTS I VEREEN/GING 
TEL 
EMAIL: 

Guided by the Con&titutlon, we In the National Prosecuting Authority 
ensure Justice for the victims of crime by prosecuting without fear 

favour or prejudice and by working with our partners and the public to 
solve and prevent crime 

Page 2 af 2 
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'ti~ 
IIIMSlR'r OF l'OLICE 

REPUBUC OF SOU'Tlf Al'lt!CA 
p,i.,.,,.. a., X46J PllfTORIA 0001 , Tel: {11121 J9l2'1', Fox: (Ot2Ptl .Z,24/20 Priv.te 1111 X90IO CAP£ TOWN IOCIO, Tel: (0J1) -467 7000, Fu: (021)-467 7077 

General SF Masemola (SOEG) 
National Commissioner 
South African Police Service 
Private Bag X463 
Pretoria 0001 

Dear General Masemola 

DIRECTIVES ON MATTERS RELATING TO CRIME INTELLIGENCE, PORTS OF 
ENTRY AND THE POLITICAL KILLINGS TASK TEAM 

I trust this correspondence finds you well in this festive season. In the past few 
months towards the end of this year 2024, I have made observations on a number of 
important aspects on the SAPS and policing. For purposes of this letter I'm focusing 
on the three aspects that require very urgent attention to address some of the 
challenges at hand. 

1. Filling of posts in the Intelligence Division. 

All processes to fill vacant posts in the Division should be halted immediately. This 
applies to all posts in Provinces, including those of Provincial Heads of Intelligence 
that are currently vacant. It also applies to all posts currently vacant at Head Office. 
This should be the position until substantive discussions between the Minister and 
the National Commissioner take place sometime early next year. 

2. Ports of Entry 

It is common course that all South African ports of entry are managed by Border 
Management Authority with SAPS playing a critical role in the same space which 
cannot be over emphasised, In line with this role, SAPS personnel impact and 
efficiency should be reviewed from time to time with an objective of enhancing their 
role in improving security in the country's ports of entry. I, in terms of section 207(2) 
direct that you develop a new plan in this regard and present it to the next Ministry 
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Management Executive Committee meeting later in January 2025. Key reference 
points to include but not limited to the following; 

2.1 A comprehensive analysis of the current challenges of security in the Ports of 
Entry and Exit, the SAPS perspective. 

2.2 A comprehensive, operational and remedial action plan based on a policy of 
rotation of staff members among others. 

3. Political Killings Task Team 

In 2019, a directive was made to the National Commissioner of Police following the 
Moerane Commission report, even though not flowing directly from such that an 
Inter- ministerial task force be established. The key mandate was to 
stop/investigate/resolve unresolved murders of politicians in the country especially in 
KwaZulu-Natal. 

My observation in this regard as indicated above is that further existence of this 
Team is no longer required nor is it adding any value to policing in South Africa. I 
therefore direct that the Political Killings Task Team be disestablished immediately. 
Further, that a preliminary report in this regard be submitted to the Minister by the 
2Qth of January 2025. The final and closing report must be submitted to the Ministry­
Management Executive Committee meeting late January 2025, the date of which will 
be communicated as soon as possible. 

Y9urs Sincerely 

Muc •-if~ ... 
MINISTER OF POLICE 
MR ES MCHUNU, MP 
Date: 31/12/2024 
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... 
OG.P.-S, CJOl.()222 

SOUTH AFRICAN POLICE SERVICE 

Private Ba X302 Pretoria. 0001 
Reference 21/2/1/59 

Enquiries Lt Gen SM Sibiya 

Telephone ...... 

E-Mail 

The Divisional Commissioner 
DETECTIVE & FORENSIC SERVICES 

SAPS21 

SOUTH AFRICAN POLICE SERVICE 

THE DEPUTY NATIONAL COMMISSIONER 
CRIME DETECTION 

DEACTIVATION AND DISBANDMENT OF THE NATIONAL TASK TEAM ON POLITICAL 
KILLINGS 

1. The South African Police Service (SAPS) established the National Task Team on 
Political Killings (NTTPK) to address the concerning rise in politically motivated 
murders and related crimes Involving political figures. 

2. This specialised task team was dedicated to investigating, resolving, and preventing 
such incidents to ensure justice and maintain political stability in affected regions. 

3. On 31 December 2024, the Minister of Police issued a directive to the National 
Commissioner to Immediately deactivate and disband the NTTPK. This decision was 
informed by an assessment that the task team no longer significantly contributed to 
policing efforts. 

4. The directive requires immediate compliance, with appropriate measures to be 
undertaken to ensure the effective disbandment of the NTTPK in accordance with 
current prescripts in this regard. 

5. In compliance with the aforementioned directive of the Minister of Police you are 
directed to engage With the Divisional Commissioner of Crime Intelligence With the 
view to do a proper handing over and to follow all processes necessary to conduct a 
handing over process. This includes, but not limited to: 

5.1 A status report of all cases 
5.2 A case register wherein all the cases were recorded and current status of court going 

cases and cases under investigation, 
5.3 All cases or projects , documentation relevant to the Political killings task team 

This should include all evidentiary material { documents, electronic, recordings, etc) 
It must be booked Into the SAPS 13 or in possession of the team or stored In any 
storage facilty 

5.4 All human and physical resources allocated listed, as well as a report on all flnanclal 
expenditure for the duration of the operations of the Task Team. 
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DEACTIVATION AND DISBANDMENT OF THE NATIONAL TASK TEAM ON POLITICAL 
KILLINGS 

6. It is advised that the Divisional Commissioner : Detective and Forensic Services 
ensures that the cases/ investigations are taken care of to ensure that cases are not 
lost in Court because of the deactivation and disbandment of the Task Team. 

7 You are required to ensure that this Is done within 7 days In also considering the 
content of'the attached correspondence sent to the Divisional Commissioner : Crime 
Intelligence, which you will also ensure that the closing report is submitted as per 
directive oi the National Commissioner. 

Date: 2025-02-04 

LIEUTENANT GENERAL 
COMMISSIONER: CRIME DETECTION 
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SAPS21 
00.1 . .s. oou,m 

SOUTH AFRICAN POLICE SERVICE SOUTH AFRICAN POLICE SERVICE 

Private Ba X302, Pretoria, 0001 
Reference 21/2/1/59 

Enquiries Lt Gen SM Siblya 

Telephone 4 
E-Mail 

The Divisional Commissioner 
CRIME INTELLIGENCE 
DETECTIVE & FORENSIC SERVICES 

THE DEPUTY NATIONAL COMMISSIONER 
CRIME DETECTION 

DEACTIVATION AND DISBANDMENT OF THE NATIONAL TASK TEAM ON POLITICAL 
KILLINGS 

1. My evenly numbered correspondence dated 2025-01~17 and 2025-02-04, 
respectively, refer. 

2. In compliance with the directive of the Minister of Police on 31 December 2024 and 
subsequent directives on the matter you are advised that this process should be 
finalised by Thursday 24 April 2025. 
This includes the transfer of all dockets , closed, currently under Investigation and In 
Court , to the Division Detective and Forensic Services. 

3. A final feedback report on the finalisation of this process, including confirmation that 
all task team members have reported back to their Stations of origin, is awaited on 
or before Friday 25 April 2025. 

4. Kindly acknowledge receipt of this correspondence. 

Sincerely 

Date: 2025-04-22 

LIEUTENANT GENERAL 
COMMISSIONER: CRIME DETECTION 
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Divisional Commissioner : Crime Intelligence 

From: 
Sent 
To: 

Cc: 

Subject: 

Attachments: 

Affinannd Lee-Ann Colonel: National Commissioner MIC 

Divisional Commissioner : Crime Intelligence; Nkosi NO - Staff Officer Detective & 
Forensic Services 
Divisional Commissioner : Detective & Forensic Seivices - PA; Keketsi Sibongile -
Captain; Mabula TR; Lethoko GH - Brig 
DEACTIVATION AND DISBANDMENT OF THE NATIONAL TASK TEAM ON POLITICAL 
KILLINGS 
LettertJivcom Detectives Cl follow up Political killings.pdf 

Good Morning Colleagues 

As directed by the DNC Crime Detection please find urgent correspondence for the attention of the Divisional 
Commissioners Crime Intelligence and DFS . 

•••••••••••••••••••••••••••••••••••••••• 
Brig Lethoko 

Copy for information of the National Commissioner as directed by the DNC Crime Detection 

Respectfully 

Lee-Ann Affinannd I Colonel 
Office of the Deputy National Commissioner: Crime Detection I South African Police Service 
Cell: 0794970805 
E-mai • Affinannd Lee-Ann Colonel - National Commissioner MIC 

1 
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South African Police Service South African Police SelVice 

P.O. Box 1985, DURBAN 

Reference 

Enquiries 

: 26/13/3 (58) 
THE PROVINCIAL COMMISSIONER 
KWAZULU-NATAL 

Tel 

I EmaIT 

: Lieutenant General NS Mkhwanazl 
Major General A Gopaul 

The Divisional Commissioner 
CRIME INTELLIGENCE 

2025 -05- 2 t 

CASE FLOW MANAGEMENT ACCOUNTABILITY: POLITICAL TASK TEAM 

1. On 2025-05-20 during Case Flow Management Session In KwaZulu-Natal with the Political 
Task Team led by Lieutenant Colonel Motlou the Provlnclal Commissioner KwaZulu-Natal 
was appraised to the absence of 121 case dockets that was delivered to your office on 
2025-0~26 on your instruction via Lieutenant Colonel Khumafo. 

2. The case dockets were delivered and to date no Indication on the reasons for requesting 
these dockets or where It must be transferred to on the system has been communicated. 

3. An alanning concern highlighted by the team was that the families of the victims have been 
requesting feedback from the investigators while the office of the Director of Public 
Prosecution KwaZulu-Natal has been enquiring on why J50 warrants have not been 
executed as well as why dockets have not retumed since the last guidance that was 
provided. 

4. Kindly provide this office with written confirmation of your telephonic Instruction requesting 
these dockets and the reasons thereof as well as the whereabouts of these dockets. 

5. Your urgent response is appreciated. 

-\LIEUTENANT GENERAL 
PRO fNCIAL COMMISSIONER: KWAZULU-NATAL 
NS MKHWANAZI 
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DIRECTOR OF P.UBUC PROS:EC-UTIO-NS 

KwaZulu~Nri-taf DMsf c:m. 
Tet: +27 33 -845 4'400 I dpf)?mbhl~urtenp.a.g~;za 
286 Ptelermarlti·stAttt, F'li!it'etl'fle6uburg, J.-200 J Pl-Bag X90Ci8, 
P1e:terrtti1.t&bu-r9, 3200, South Alfrsa Nethmill ~-~•g AaJl,onty 

ikouthAtitu 

----------✓ 
Enq: Adv, E. Harrison 

Gen N. Mkhwanazl 

Provincial Commissioner: KZN 

15 Bram Fischer Road 

Durban 

4001 

Dear Gan Mkhwanazl 

RE: POLITICAL TASK TEAM: PROSECUTOR GUiDED INVESTIGATtONS 

Your correspondence dated 22 May 2025 refers. The con~ents thereof are noted. 

Kindly take note that the purpose of this correspondence Is related to the issue of whether the 

Polltlcal Task Team continues to exist. There have been a number of media reports whereby it 

has been noted that the Political Task Team has been disbanded. There has been no formal 

communication to the office of the National Director of Publlc Prosecutions as well as my office 

on ttils issue. It is of concern that this office remeins unsure of what the correct position is 

regarding the existence of this team. A Ms. Mary De Haas has been very vocal regarding the 
; ' 

disbandment of the Tesk Team and the fact that It continues to operate. My office has had to 

indicate to her that I have received no formal correspondence regarding this disbandment. 

Despite this response the concern continues to be a problem. 

I engaged Adv. Gcaba regarding the contents of your abovementioned correspondence. He has 

confirmed that members were sent to his office to collect the dockets. My office cannot Ignore 

an Instruction when members are sent to collect dockets as same Is the property of SAPS. Upon 

enquiry regarding the existence of the Task Team, there was no clear response except that he 

noted that the members of the Task Team have Indicated to him that they will flnalise the 

outstanding cases on the court roll. This Is the only Information that my office has regarding the 

issue. 

lnd~nd.,. .. + ProNtOIOllallom • .o«ountablll\y • Credlblllly 
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In 2026 there will be local government elections. We are aware that all electlons are often 

preceded by violent political activity. This consists of murder, attempted murder, assault, crlmen 

inJurla, malicious Injury to property etc. being committed. The modus operandi differs In that It 

may Involve members from the same polltlcal party against each other or between the different 

political parties. 

Upon my assu mptlon of duty in the province as the Director of Public Prosecutions In May 2019 

(acting at that time), my office was approached by Gen Khumalo who requested for dedicated 

capacity to respond to the Polltlcal Task Team. At that time my predecessor had nominated 

Adv. C. T. Selepe, a Deputy Director of Publlc Prosecutions, to manage the portfolio (Polltlcal 

Related Cases), As the work increased, he was unable to manage the portfolio on his own. This 

led to my office Issuing a directive to the KZN Prosecutors dated 13 June 2019 (a copy attached 

as Annexure "A" for easy reference) which dealt with how KZN would respond to these cases 

at that time. This directive set out the challenges which Gen Khumalo had raised. Despite this 

arrangement, there was a continued unhappiness regarding the Task Team not having 

dedicated capacity. 

I also wish to bring to your attentlpn a correspondence which the Minister of Police, Mr. B. H. 

Cele, had forwarded to our NDPP, Adv. Batohl. This correspondence is dated 24 May 2019. 
The purpose of the correspondence was to highlight the challenges regarding the successful 

prosecution of the politically related cases allocated to the Task Team. Attached (Annexure 
11B") is a copy of this correspondence for ease of reference. 

On 05 August 2019, there was a meeting. This meeting was attended by the National 

Commissioner of the South African Police Service, the National Director of Public Prosecutions 

and other dignitaries regarding the challenges surrounding the politically related cases. I was 

requested to identify a dedicated capacity of prosecutors who would specifically deal with these 

cases. After consultation with my management team, it was decided that the Organised Crime 

Component (OCC) would be the dedicated capacity for the politically related cases. A 

coordination plan was devised internally as to how the cases would be dealt with. 

On 23 August 2019, there was a Steering Committee meeting. There was a presentation done. 

Attached hereto Is the presentation {Annexure "C") which was presented. The Task Team and 

occ had met and developed the 11lat9gr:,ted Strategic Plan for Investigation and 
prosecution of PoUtlcallv Related Cases; pgrj". This document Is attached (Annexure "D" }. 

The purpose of this plan Is set out on page 2 of the document. 

---------·-------.. ···----·-"- ''-'·· - -----·" 

lod"f"'ndon"" • l'rofe&1t-t1trn • Accootn11blllly • tnr<tbilhy 
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At the meeting of 05 August 2019, there was also a resolution that there be a dedicated court 

to deal with the Politically related cases. Attached Is a correspondence addressed by the 

Minls~er of Justice and Correctional Services dated 10 September 2019 and addressed to Mr. 

V. Madonsela, the Director-General at that time. I have attached same es (Annexure .. E") for 

your ease of reference. 

All of the above Indicates the amount of work which went into ensuring that the work of the 

Political Task Team was coordinated so that there was better case coordination and 

management of same by NPA, but above all to deal with the prosecutorial challenges that the 

team and the Minister of Ponce has raised to the NDPP. I was Instructed to have a dedicated 

prosecutorial capacity, which was provided as per the request. 

The dedicated prosecutorlal capacity Is headed by a Deputy Director of Public Prosecutions 

who has advocates under his management who are assigned to guide the investigations, make 

prosecutorlal decisions and prosecute these matters where there are murder and or attempted 

murder charges. A databa§§ has been retained since the Inception of this dedicated capacity. 

There have been numerous successful prosecutions. There are several high profile politically 

related matters/cases on the court roll. Some are In the High Court and others are in the 

Regional Court. The dedicated prosecutors continue to provide their prosecutorial dedication to 

these cases however they are also not certain as to what Is the position regarding the existence 

of the team and new cases reported. 

The Task Team had its own resources which assisted with the fast tracking of the Investigations. 

All of the information above has been set out to show the seriousness that this office made to 

address the challenges which the Task Team and SAPS es a whole had raised. 

Concluslon 

It Is requested that you assist with providing my office with a response regarding whether the 

SAPS Political Task Team still exists. The dedicated capacity needs to respond to the dedicated 

Task Team. If there is no dedicated Task Team, then the dedicated prosecutorial capacity will 

be dissolved, and all new cases will have to be reported to the Chief Prosecutors In the area 

where the crime Is committed. This office cannot retain dedicated capacity where there Is no 

dedicated SAPS Task Team. Your correspondence will assist as the unit has to plan for the 

year 2025/2026. It has its own priorities as per the NPS AOP. As we are all aware, organized 

crime has become the new focus/priority and this office needs to plan. I am unfortunately not 
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able to complete the planning because the issue regarding the existence of the Task Team has 

not been communicated. At this stage the only Information which one has is that in the media 

Your urgent response to the above issue will be appreciated. 

-e s]§S:~ 
ADV. E. HARRISON 

DIRECTOR OF PUBLIC PROSECUTIONS: KWAZULU-NATAL 

DATE: 10/06/2025 

lnd~r>denc• • Profo .. !orwli,m • Acc:ounllbllity • C..dib;l;ty 
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Oreetor~f Pubic 

f'roeacutiDN 

KWAZULU-NATAL 

301 Church Street 

P1ETERMARITZBURG 

3201 

P/BagX9008 

PIETERMARnzeURG 

3200 

KwaZulu Natal 

South Africa 

Tel: 033 845 4406 

Fax:0333946891 

www.npa,gov.za 

A...x---,~e ""'A '1 

DIRECTOR OF PUBLIC PROSECUTIONS 
KWAZULU-NATAL 

TO: ALL OPP: KZN MEMBERS OF STAFF 13 June 2019 

DPP: KZN DIRECTIVE 04/2019: POLITICALLY RELATED CASES 

PURPOSE AND BACKGROUND 

1. This directive replaces Directive 01/2018. 

2. KwaZulu-Natal has experienced a high level of vlolence particularly against 

persons linked to political parties or perpetrated by persons linked to political 

parties. 

3. In order to manage the situation in KwaZulu-Natal, the Honourable President of 

the Republic of South Africa has convened an Inter-Ministerial Task Team 

comprising of JCPS Cluster Ministers to look into effective solutions aimed at 

eradicating the high level of politically linked violence experienced in our 

Division. The Inter- Ministerial Task Team (IMTT) will continue to visit KwaZulu­

Natal until the situation can be considered to be under control. My office has to 

provide a comprehensive report to the NDPP on all these matters. 

4. In addressing the complaints and challenges that have been brought to my 

attention, with regards to: 

4.1. 01 dedicated Prosecutor only in the Province dealing with the matters; 

4.2. Prompt decision making in these matters; 

4.3. Reduction of the withdrawals in these type of matters; 

4.4. Prioritization of these matters, and 

4.5. Better collaboration between the Chief Prosecutors, the assigned 

Deputy Directors and the SAPS Task Team 

it has become imperative that this Directive be issued in seeking to address the 

above. 

Justice In our society, 10 tha t people can live In freedom and a•curlly 

Page1013 
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5. All cases involving offences, either perpetrated by a person(s) linked to 

polltfcal party or against a person(s} llnked to a political party must be 

considered by the Chlef Prosecutor before the matter being enrolled. In 

potential High Court matters the provisions of Circular 3/2000 still apply. Each 

cluster and unit or office must ensure that a complete copy of the docket(s) Is 

forwarded to my office In the most expeditious manner In compliance with the 

"3 day rule, and the correspondence must indicate "PojHlcaHy Related Cases· 

In the subject line, 

e. The witnesses in these cases must be Interviewed prior to the enrolment of 

these matters, especially In cases where one Is dealing with aeeompllce 

witnesses and single witnesses. 

7 Where the case has been enrolled already, it is direded that an interview be 
conducted before a decision Is made to transfer the matter to the Regional or 

High Court. 

8. The decision not to prosecute a person, but to use such a person as a 

witness In terms section 204 of the Criminal Procedure Act, must be made in 

consultation with the Chief Prosecutor and/or DDPP (In potential High Court 

cases), Section 204 should only be used in exceptional circumstances, where 

It Is In the interest of Justice to use the provision. Reference must be made to 

Part 4 of the NPA Polley Manual, section D headed "Section 204 Witnesses". 

9. The Chief Prosecutors and Deputies must ensure that a database of these 

politically related cas('Js Is maintained for the cluster/unit and that by the 10th 

of each month one update for the whole cluster, unit or office Is forwarded to 

the Strategy and Operations office, attention of Mr Sunill Prlthlpal and Ms 

Emmelda Mngomezulu. 

10. No politically related case may be withdrawn without detailed and cogent 

written notes In the C-Clip of the docket or office flle, 

11. Adv. Selepe is the coordinator for these matters and where there Is a doubt in 

regards to a decision, he can be contacted for assistance. 

Kind regards 

Guided by the Constitution, we In lhe National PrDBBcutlng Autharlty 
ensure Justice for the victims of crime by prosecuting wlthaut rear 

favour or iueJudlca and by working with our partners and the public le 
solve and prevent crime Paal2cfS 
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ADV. E. ZUNGU 
ACTING DIRECTOR OF PUBLIC PROSECUTIONS 
KWAZULU-NATAL 

Guided by the Constitution, w11 In Iha National Prosecuting Authority 
ensure JuBllce for the victims of crime by proaecutlrig without fear 

favl)ur or prejudice and by working with our partner• ano the public to 
solve and prevent crime 
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MINISTRY CF POLICE 
Rl!PLIIIUC Cf' 80UTH AfRICA 

Prlvalo llqJl4S1PllETOAIII OIIO'I, Ttl: IO'ltl 3832800,Fax: C012] IIUIUll/2Dl'nvoll Bogl(DII c,,.,i TOMIMIO, Tot. (llzt)411 7011, l'u:(G21)48J 7031 

The National Director of Publfc Prosecutions (NDPP) 

Advocate S Batohl 

123 Westlake Street 

Weavind Park 

PRETORIA 

0184 

Dear Advocate Batohl 

CHALLENGES ON PROSECUTION OF POLITICAL RELATED CASES: 

TASK TEAM KZN 

1. PURPOSE 

The purpose of this report Is to highlight the challenges with regards to successful 

prosecution of the political related cases allocated to the Task Team, Challenges 

range from delayed trials, State witnesses (Section 204) being turned against the 

state and killing of the witnesses including those who are in the witness protection 

program as well as recommendations, 

2. BACKGROUND 

A total of 167 cases are allocated to the Task Team, with 29 investigating 

officers and 1 dedicated prosecutor. Status of these cases are 50 under 

investigation, 64 court going, and 63 finalized and no cases withdrawn, however 

there are charges that have been provisionally withdrawn against certain 

individuals. The court going cases are perennially remanded or decisions 
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CHALl.liNCilES ON PROSECL/TION OF POLTTICAL REl.ATE0 CASES: 

rASK TEAM KZN 

delayed and thus affording more time for the State Witnes$8S to be turned 

against the state or to be killed. 

3. CHALLENGES IDENTIFIED 

3.1. Seetlon 204 Witnesses KHfad whlla In the Witness Protection Program 

-~i~J ~iiiftiil,~~~ti-,~f!\!fll~t~:Yji!J ~~l~~-~~Jti~-JJI\t~l'~f!-fifl&~i}ii{~lJJ:t~}~; 
1. Plessislaer CAS 236/1012018- Murder Plesslslaer CAS 220/11/2017 Murder 

(witness protection program) Estcourt CAS 58/05/2018 Conspiracy 

to Commit Murder 

3.2. Kay witnesses killed outside the witness protection program 

Witnesses on the cases mentioned In the table below were offere,d with wltnees 

protection program but declined. 

i--N .... ,. -~--. '·•"~Wti· ,_ ... "WJ~' •. -,~ ·---·,$1~1 d. ·.• . .- :c·· .. .... ;~ ""tta·•·,•··1"·'•' "••···~-_.,,=-,·····,·" .... ",~ 
;,:~·~~; :}lp~.:\i,!it~~~~t{i~~.:;_t::.~~1;! :+•~;~~~1 ,~~t;-... ~ ~~ •;:.J~~~ ~!~j-~~-~!,;= ''"'\,\~~=:./li~:1·~,-~~\ii~.tr~~t;.t~f.t~~~t~;:t~f.; 
1. lnchanga CAS 01/05/2019 Murder lnchanga CAS 57/1212016• murder 

lnchanga CAS 5/06/2017-murder 

lnohanga CAS 9/03/2017 - murder 

2, Madadeni CAS 208/05/2019 Murder M adadenl CAS 149/06/2018 

Mu.rder & Att. Murder 

3.3. SECTION 204 WITNESSES TURNED AGAINST THE STATE 
l 

3.3.1. Witnesses who abandoned Witness Prote~lon Program 

!!t'[4~~~t.®N}m1~:~;1i~~;~w.~zt~1i·~1~~,~~;~t1J~:~);~~;~~-~;1i~~~j.~t:;~:1:~~:;~,~~3J1~11~;iff~t:~(~i 
1 1 Madadenl 29/7/2016 Murder & Att Murder 

2, I Lady$mith 12512/2019 Murder 
----~ -

2 
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CHALJ.liNliES 0111 PROSE!CUTIOtt OF POL.lTICAL RELATED CASES: 

TASK TEAM K%N 

3.3.2. Witnesses Who Turned Against The State Whilat outside the Witness 

Protection Program 

Five witnesses turned against the state 

• Umlazi CAS 487/10/2018 Murder ( 2 witnesses) 

• lbisi CAS 91/04/2017 Murder ( 1 wltness) 

• Madadeni CAS 149/05/2016 Murder ( 2 witnesses) 

4. QUESTIONABLE WITHDRAWAL DECISIONS BY NPA 

and later withdrawn 

2. Hilton CAS 64/0712017 "You will feel the hear does SPP Naidoo 

Intimidation not amount to Intimidation. 

3. HIiton CAS 05/06/2018 Which resulted in all three 

Intimidation cases being deollned to 

4. Camperdown CAS prosecute. 

79/0812018 lntlmldatlon 

5. Mah labath inl CAS No evidence to prove the SPP 

52/12/2018 Unlawful offence 
Sewpersacl 

possession of firearm 

6. f Plessislaer CAS The security guard is not lfable PP Tango 

69B/09/2018 Possession of for the charge but the owner 

firearm and ammunitions •· 
without the valld 

lloence/permlt 

7. Ples.alslaer CAS The security guard is not liable SPP Senekal 

699/09/201 B P.ossesslon of for the charge but the owner 

firearm and ammunitions 

without the valid 

Hee nee/permit 
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CHAU..ENGl!S ON PROSECUTION OF POLITICAL RELATED CASES: 

TASKTEAMKZN 

f 8. Richmond cAs 19/04/2017 Awaiting judgement on I SPP Senekal 

Negligent handling of flreann Richmond CAS 9/0412017 

Falling to safeguard Murder 

e. lngwavuma The owner of the security SPP Khumalo 

CAS:23/09/2018 Unlawful company does not cooperate 

possession of the firearm 

I 
to rectify the queries regarding 

the Investigation. 

1 o. ·Paulpfetersburg CAS I The magistrate refused to give PP Gumede 

j 25/11/2018 another remand date as the 

Defeating the ends of Justice matter has been postponed I 
1 and Perjury -~- four (4) times before for _trl....,,al,__ 

11. Plessislaer CAS 461/5fl019 Unreasonably demanding PP Slblya 

Possession of unlicensed additional evidence to enrol the 

firearm and ammunition case despite overwhelming I 
evidence which !Inks the 

suspect to the case. 

5. QUESTIONABLE DECISIONS BY NPA 

242/10/2012 NPA guidance to take the cese for formal 

of premeditated murder 
1 I 

inquest Instead of trial despite strong evidence 

_____________ _ ----i,,. 

233/05/2018 Unreasonably demanding additional evidence 2. Plessislaer CAS 

Murder to enrol the case despite overwhelming 

I evidence wt)lch links the suspect to the case. 

4 
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OHALLENOes OH PROHCUTION OF POLITICAL RELATED CASE$: 

TASK TEAM KZN 

8. SPEEDY TRIALS DELA YEO 

1. Nongoma CAS 391/05/2018 

Murder 

j Since 1~ arrest of the hltmen, llnklng and 

charging of the accused during September 

2018, the accused Is only on the pr&-trlal 

stage on the five cases he Is linked to . 
...,,,...--,--::---:----:--::....,.,..,,-:::-:---:-=c:--....,....,...- --+--,--
2. Bulwer 12/10/2017Murder Accused 2 Nokhona Mpanza indicated that 

She want to plead guilty but the process is 

delaying. 

3. Gamalakhe CAS 50/06/2016 Accused Mhlengi Luvuno wants to plead but 

Murder the process Is delayed. 

(Ntokozo Lubunyana- no position 

her sister was a PR Councillor) 

4. Margate OAS 150/11/2016 

Mlffder 

Mr Thembinkhosl Zolel<a - ___ __, 

7. DELAYED DECISIONS 

( ~ I • ,' 1 7: :~"' . • ~••: ~"1 , :. I ~ •.,\ - -. - ' - .- • : • ~ , ~- - -.. • :: • • - '.' ' • • -- •, =- - - •- : :, 

: • • • • • ·, - ~ -:: • - • - - • : • • •:•'I • • ' . 1 , ' • •• -~- : •, - •, • 

1. Ri~hmond CAS 20/3'2017 Submltled to 

Murder SPP to 2019-

04-08 

2. Plesslslaer CAS Submitted to 

169/06/2016 Double SPP on 

Murder 2019/03/05 

3. l lnchanga CAS 38/04/2019 Submitted to 

Defeating the ends of SPP on 2019-

Justice I 04-29 

Awaiting 

decision 

Awaiting 

decision 

Awaiting 

decision 

I 

OPPMlia 

pp 

Pa~ayachee 

CPP Dlarnlnl 

5 
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CHAl.lJ!NOES ON PR08ECUTION OJ: POUTICAL AaATED CASE8: 
TASKTe:AMl<ZH 

4. I Dundee CAS 218/03/2019 I Submitted to I Awaiting 

I Defeating the ends of SPP on 2019- / decision 

Justice 04-23 

t Ladysmith CAS Submitted to the I Awaiting 

I 515/0312019 

5. 

SPP on 2019- decision 

firearm I 04~23 ~ossesslon of 

I I without valid licence 

s ts': Durban central CA 

1194/11/2018 

to Giving permission 

unauthorised perso 

handle fireann 

n to 

019 7, Berea CAS 172/4/2 

Giving permlsslo 

unauthorised pers 

handle firearm 

n 

on 

to 

to 

8, Ladysmith CAS 

351/04/2019 

Negligent loss of fir: earn, 

I 
Submitted to the Awaiting 

SPP on 2019- decision 

05-06 

. 
Submitted to the Awa~lng 

SPP on 2019- decision 

04-29 

Submttted to the Awaiting 

SPP on 2019- decision 

I 
04-23 

8. ACCUSED GRANTED BAIL WHILST ON BAIL 

SPPZuma 7 

I PP Mkhlze 

PP Annan 

SPP Rangasam 

8.1. Slfiso Radebe a well-known hitman was arrested on Ibis! CAS 91/04/2017 

Murder of Councillor Thobela was granted R10 000.00 ball, Whilst out on bail 

he oommltted other offences as per lbisi CAS 86/09/2016 discharging of firearm 

a,nd was granted R1 000.00 ball, UMzimkl'lulu CAS 05/10/2018 Possession of 

unlicensed firearm granted R1 000.00 ball and UMzfmkhutu CAS 112/10/2018 

Possession of unlicensed firearm and ammunition granted R2 000.00 ball. Ball 

was opposed on all cases but It was unsuccessful. 

B.2, Thembinkosl Shazl a businessman who was also Implicated In the murder of 

Wiseman Shlbase a PR councillor he was granted ball of R1 O 000.00, Whilst 

out on ball he committed other offenoes as per UMzimkhulu CAS 74/02/2019 

6 
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CHALLENGES ON PROSECUTION OF POLITICAL RELATl!D CASES: 

TASKTEAMKZH 

murder, UMzlmkhulu CAS 01/03/2019 Murder and attempted murder and 

UMzlmkhulu CAS 02/03/2019 Malicious damage to Property was granted R20 

COO.DO bail. Bail was opposed on both cases but It was unsuccessful. 

8.3. Dr Mahlaba a Mayor of Newcae1le -was arrested and charged on Madadenl CAS 

149/05/2016 Murder of Freddy Ngubenl and was granted RSO 000.00 ball1 

whilst on bail was charged on Vryheld CAS -494/04/2018 Assault GBH and was 

granted R1 000.00 ball. Bell was not opposed on Madadeni case and opposed 

on Vryheld ca&e but unsuccessful, 

8.4.Sibusiso Pralsegod Sibiy~ was arl'8$ted and charged on Madadenl CAS 

149/05/2016 Murder of Freddy Ngubeni and was granted R20 000.00 ball, 

whilst on bail he was arrested and charged on Madadenl CAS 29/07/2016 

Murder of Elizabeth Mbongwa was granted R20 000.00, bail was opposed on 

Madadenl 29/07/2016 Murder but unsuccessful. 

6.5: Khayalethu Njlyelwa was arrested and charged on lblsl CAS 91 /04/2017 

Murder of Khayalethu Thobela and was granted R10 000.00 ball, whilst on bail 

he was arrested and charged on lblsi CAS 79/05/2017 Murder of Mdudu:z:f 

Tshlbase and was granted R10 000.00 ball. Bail was opposed on bo1h cases 

but It was unsuccessful. 

8.6. Flsok1.1hle Ntull was arr88ted, charged and sentenced on Putfonteln CAS 

50/06/2016 4x attempted murder. He appealed and was granted ball, whilst on 

bait he was arrested and charged on four murder cases as per Nongoma CAS 

30/04/2016, Nongoma CAS 391/05/2016, Nongoma CAS 88101/2017 & 

Nongoma CAS 127/08/2018 and two possession of unlicensed firearm as per 

Nongoma CAS 285/03/2017 & Nongoma CAf3 14710B/2018 that he is alleged 

to have committed whilst on appeal. 

7 
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CHALLENGE$ ON PROSl!CUTIOtol OF POLITICAL RELATED CAS&.s: 

TASK TEAM l<ZN 

9. Findings 

• The polltlcal related cases especially murder are organised in nature with 

different role players carefully Identified I.e. Hltmen, Spotters, coordinator& and 

individuals at the top who are ordering the hits. 

• Most cl!lses are dependent on section 204 witnesses that were part of the 

syndicate especially when the Investigation has to be directed against 

indivk:luals on top (Politiclans and Tenderpreneurs) 

• The Involvement of Polltfclans and Business people poses a threat of attempts 

1o brfbe the Crimlnal Justice System personal, If It falls then attempts to turn 

section 204 against the state, if that falls then they kill the state witnesses which 

results in the case being withdrawn. 

• The lack of dedicated prosecutors to guide and prosecute on allocated cases. 

• The trail ready cases being postponed for a longer period due to unavallablllty 

of dedicated magistrates. 

• The repetitive granting of ball to accused who are already on ball. 

1 o. Recom mendatlona 

• A dedicated courtroom for lhe processing of the polltlcally related eases. 

• • Dedicated preferable prosecutors and magistrates to deal with these 

cases. 

• Appointment of a permanent KZN Director of Public Prosecutions. 

• Urgent appointment or utilization of police officials to fulfil the function 

of the securtty officers In the Witness protection program as prescribed 

In the Wltnese Protection Act 112 of 1998 Sec 3 (5) (a} (ill) and Sec 6 

b). 

8 
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BACKGRQUND E 
■ The escalation of PoliticaHy related incidents in KwaZulu Natal up to 2018 led to the President establishing the 

Inter Ministerial Committee (IMC) consisting of the ministries of State Security Agency, Defence, Justice and 
Correctional Services and Police. 

■ The Committee is chaired by the Minister of Police and is tasked with ensuring that the perpetrators of political 
related cases in KwaZulu Natal are brought to book. 

• After the assessment of the then Task Team investigating these cases by the IMC, one of preliminary 
observation was that the Task Team was working in silos and that it did not have an investigation and 
prosecutorial plan or strategy. 

■ The former acting Provincial Commissioner of-Police in KwaZulu Natal was then tasked to develop the strategy 
for Investigation and Prosecution of Political Related cases in the Province which was subsequently approved 
and the Integrated Multi-disctplinary Task Team consisting of SAPS and NPA supported by SSA and 
Corre~ti1uu1I Services was then established in July 2018 to implement the approved plan. 

• The report will highlight the breakdown and status of investigation and prosecution of current allocated cases 

CONFIDENTIAL 
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CASE DOCKETS ON HAND -
• A total of 175 cases are allocated to the Task Team which indudes 43 new cases reported after the formation of 

the task team. 

• The status of these cases are 57 under investigation, 59 court going with (225) suspects arrested, 56 finalized 
with (30) accused convicted and 3 cases withdrawn. 

• In addition, a total of 84 case dockets not related to the Task Team mandate but linked with allocated politically 
related cases are taken by the Task Team for parallel investigation. 

• Over and above the allocated and parallel politically related cases, the Task Team is conducting intelligence­
driven operations targeting unlicensed firearms with 36 cases which have led to 41 arrested suspects and 31 
firearms were recovered. 

• All three categories of cases with a total of 295 are allocated to the Task Team to ensure centralised 
investigation and prosecution. 

CONFIDENTIAL 
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I NVESTIGAT'IVE APPROACH -
• The Task Team have adopted the investigation model which consists first of the investigation of Ule motive and the 

investigation of the incident which makes it easy to identify the possible suspects, however. the linking of the top stru¢ure 
to the crime has been a challenge as in most cases they did not physically take part in the commission of crime .. 

• The use of this investigation model led to the identification and successful arrest of all suspects in the structure on some 
cases, e.g. Ladysmith CAS 125/02/2019 Murder and Kwandengezi CAS 13/09/2018 Murder. 

• The investigation of these cases have revealed that some of the cases are not politically related but are merely domestic 
issues or revenge where political figures within the different parties are killed not necessarily for political reasons mostly 
for monetary gain. 

• It was also established through the investigation that some of the politicians register false cases with the aim to increase 
their security and to strengthen their positions within· their political parties which has led to the Team registering cases of 
defeating the ends of Justice and arresting the politicians involved. 
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~~ ., IDENTIFIED / ARR~STED SUSPECTS 
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TOTAl 225 213 12 

STATUS OF SUSPECTS ARRESTED 

IN CUSTODY 

42 

ON BAIL 

54 

1\JRNED 
SEC204 
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DECEASED 
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REI.EASED (57) 

WITHDRAWN 

34 

NOT 
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23 
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13 30 
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CURRENT STATUS OF ALL CASES 
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MATTERS OF CONCERN E 
❖ The political related cases especially murder are organised in nature with different role players carefully identified te. Hitmen, Spotters, 

coordinators and individuals at the top who are ordering the hits. 

❖ Most of these cases are dependent on Section 204 witnesses that were part of the conspiracy or planning and circumstantial 

evidence especially when the investigation has to be directed against individuals on top (Politicians and Tenderpreneurs) who are 

mostly not directly involved in the commission of the crime. for an example, 

❖ lbisi CAS 54!7/2017 Murder 

❖ Madadeni CAS 14915/2016 Murder 

❖ Newcastle CAS 20815/2019 Murder 

❖ Umlazi CAS 487/10/2018 Murder 

❖ Plessislaer CAS 233/05/2018 Murder 

❖ Ulundi 155/5/2018 Murder 

❖ The involvement of Politicians and Business people in 1hese crimes results in them availing legal fees and assistance for whoever is 

arrested below them, attempts to bribe the Criminal Justice System personnel, if it fails then attempts to tum_ Secti~n 20_4 witnesses 

against the state, if that fails then they NII the state witnesses which results in the case being withdrawn and makes it difficult for the 
9 
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• MATTERS OF CONCERN E 
❖ The lack of dedicated prosecutors has contributed to the backlog of court going cases (59 + 64 + 23 = 146)~ 

increase of withdrawal of cases and witnesses losing interest. 

❖ The delayed decisions whether to prosecute or not also negatively affects the turnaround time and finalization of 
investigation of these cases. 

❖ There are some guestionable decisions to withdraw the cases or charges against some individuals without 
valid reasons. endorsement and queries in the docket 

❖ The delaying of trial of an accused who is pleadin.g guilty which leads to accused persons to be influenced 
otherwise and change their plea of guilty_ 

❖ The trial ready (44. + 40 + 20 = 104) cases being postponed for a longer period due to unavailability of dedicated 
prosecutors and presiding officers. 

❖ Reluctance to prosecute on single witness cases, dying declaration, child witness and circumstantial evidence. 

❖ The repetitive granting of bail to accused who are already on baiL 

10 
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• ' RECOM MENDATIONS ii I 

❖ Dedicated courtrooms x 2 for the processing of the politically related cases, one servicing the Central and 

Northern regions and the other court servicing the Midlands and Southern regions of the province. 

❖ Dedicated prosecutors x 6 and presiding officers x 3 preferably from outside the province to deal with these 

cases without delay, fear and compromise. 

❖ The use of dedicated Correctional Center (Ebongweni-Kokstad Super Maximum Prison) already identified by 

the Minister of Justice and Correctional Services for accused qf politically related cases to minimize the risks of 

interferences. 

❖ Utilization of police officials to fulfil the function of the security officers for state witnesses on political related 

cases who are on the Witness Protection Program as prescribed in the Witness Protection Act 112 of 1998 Sec 

3 (5) (a) (iii) and Sec 6 (b). 

11 
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~ CON.CLUS,ION --

• It is envisaged that in order to address the backlog on trial ready cases and finalize the investigation on 57 

cases, the enhanced Task Team which includes dedicated courts, prosecutors and presiding officers will need 

approximately 6 months. 

• As this is a project based intervention, it is imperative to ensure that the objectives are achieved within the set 

timeframe with a long term effect on stability and effectiveness of Criminal Justice System. 

• There is a potential risk that the court going especially the 44 trial ready and 57 cases under investigation may 

collapse if the current Task Team withdraws without them being finalized. 
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This Strategy is to provide an integrated framework within the JCPS 
Cluster led by the South African Police Service and the National 

Prosecuting Authority in the detection, investigation and prosecution 
of_ politically related cases in order to mitigate all the risk factors 
associated with investigation and prosecution of these cases in 

KwaZulu-Natal Province. 
2 
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• The escalation of Politically related incidents in KwaZulu Natal up to 2018 led to the President establishing the Inter Ministerial Committee (IMC) 
consisting of the ministries of State Security Agency, Defence, Justice and Correctional Services and Police. 

■ The Committee is chaired by the Minister of Police and is tasked with ensuring that the perpetrators of politically related cases in KwaZulu Natal 
are brought to book.. 

• After the assessment of the then Task Team investigating these cases by the IMC. one of preliminary observations was that the Task Team was 
working In silos and that it did not have an investigation and prosecutorial plan or strategy. 

■ The former acting Provincial Commissioner of Police in KwaZulu Natal was then tasked to develop the Strategy for Investigation and Prosecution 
of Politically Related cases in the Province which was subsequently approved and the Integrated Multi-disciplinary Task Team consisting of SAPS 
and NPA supported by SSA and Correctional Services was then estabnshed in July 2018 to implement the approved plan. 

■ The implementation of the Integrated Multi-Disciplinary plan had some challenges that led to the Task Team briefing the National Director of Public 
Prosecutions and the National CommiSsioner of Police on Friday 2019-08-23. 

• As a result, the Provincial Steering Committee (NPNSAPS) has been directed to report to the National Steering Committee that will be oo-chaired 
by the National Head of Directorate of Priority Crime Investigation (OPCI) Lieutenant General Lebeya and NPA Acting Deputy National Director of 
Public Prosecutions Advocate S Mzinyathi. 

• The National Commissioner and the National Director of Public prosecutions directed that a revised Provincial Multi-Disciplinary Strategic Plan 
with deliverables and time frames be developed which will incorporate both SAPS and NPA. 

3 
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➔ To immediately attend to, investigate and prosecute reported incidents of politically related cases in KwaZulu-N·atal. 

➔ To implement the multi-disciplinary TROIKA methodology consisting of Intelligence gathering, Crime Investigation and 

Prosecution. 

➔ To ensure perpetrators of politically related cases are arrested and prosecuted as speedily as possible to instill public 

confidence and stability. 

➔ To identify and .successfully prosecute the "kingpins" or "master minds" behind politically related cases. 

➔ To optimize the provision of witness protection. 

4 
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➔ South African Police Service (SAPS) 

➔ National Prosecuting Authority (NPA) 

SUPPORT AT OPERATIONAL LEVEL 

➔ State Security Agency (SSA) 

➔ Department of Justice and Correctional Services (DCS) 
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➔ The approach is based on the method of integrating all retevant stakeholders from SAPS and NPA into a Provincial Steering Committee, 

in order to address the identified threat and mitigate all risks associated with investigation and prosecution of Politically Related cases in 

KZN Province. The structure is envisaged to be implemented as follows: 

• Provincial Steering Committee 

► This committee consists of Senior Managers from the NPA and SAPS Command Structure and will meet monthly to monitor, 

evaluate and report progress to the National Steering Committee. 

• Investigation and Prosecution Team (IPT) 

► The Jnvestigation Team consists of dedicated investigators from SAPS who are divided into two Tactical Operational Centres within 

the KZN province concentrating on the North and Central regions as well as the Midlands and South regions. 

► The Prosecution Team consists of dedicated prosecutors from the Organised Crime Component of the NPA, KwaZulu Natal. 

► The IPT will subscribe to the Prosecutor Guided Investigation (PGl) methodology in dealing with Politically related cases. 
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Screening of au politically related case dockets by OCC/CPPs. 

Quality guidance of investigation on all politically related cases. 

Decision to arrest to be taken jointly by the team. 

Interviewing of critical witnesses before-enrolment. 

Timeous consultation with witnesses before trial. 

Interrogate reasons for acquitta Is to identify skllls gaps and trends to allow for continuous training. 

Provide and Interrogate reasons for withdrawals. 

To provide dedicated capacity to deal with Politically related cases. 

0 ptimal utifisation of Wrtness Protection -and other protective measures (i.e. CPA). 

Optimise refer:rals to the Asset Forfeiture Unit 

13 

~ 
·--(ff 



236 



. 

~ .. .-o;,, .•. ~ .... . -·· ' "' .. -~· •• 

➔ A comprehensive communication plan will be implemented for internal and external communication of 

the SAPS and NPA Strategy for Investigation and Prosecution of politically related cases: 

• This committee consists of Senior Managers from the NPA and SAPS Command Structure and will meet monthly to 

monitor, evaluate and report progress to the National Steering Committee_ 

• Joint media release by SAPS and NPA in relation to the successes. 

➔ The marketing of the strategy to all internal and external role players will be undertaken with a view to 

obtaining support and buy-in of all stake holders. 

16 
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Corrupt SAPS and NPA members working in collusion 
with criminafs 

Securityfwalkouts/pass outs of witness protection 
program and killing of witnesses 

-- -- ----
Security of prosecutors and investigating teams 

Reluctance/refusal of witnesses to enter the program. 

Employ counter intelligence measures. 
Employ integrity testing and life style- audits. 
Arrest and charge corrupt members 

Utilization of police officials to fulfil the function of the security 
officers for state witnesses on political related cases who are 
on the Witness Protection Program as prescribed in the 
Witness Protection Act 112 of 1998 Sec 3 (5} {a) {iii) and Sec 
6 (b). 

1

1 

Regular threat assessments to be conducted by SSA 

Explain the alternative protective measures provided for by 
Legislation {i.e. CPA). 

18 
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➔ The investigation of au politically related cases will be undertaken in line with this strategy upon its 

approval and until termination hereof. 

➔ Regular engagements will take place with all stake holders and the strategy updated whenever 

necessary to yield optimal results. 

➔ Commitment of all role players is of importance in order to ensure the success of this strategy and to 

ensure that the people are and feel safe. 

1.9 
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•IIIITP 
JUSTTetRIO CORMCnOICAL ~ 

RV'UltJeOP IOIIIIIN!latA 
Private Bas X 276, Pretottl, 0001, Tel! (0121 ~06 -4669: Fair: (OU) 406 4680 

Private Bag X 256, C.,pa TOWI\, AOOO, Tel: (021) 4li1 uoo, Fax: (0211467 1730 

Mr Vual Madoneela 
Director General 
Department of Justice and Constiutional Development 
316 Tnabo Sehume Street 
Pratoria 
0001 

Deer Director General 

INTER-MINISTERIAL COMMITTEE MEETING (IMC) REGARDING THE POLITICAL 
KILLINGS IN KWA-ZULU NATAL 

Thia letter aef'Ves to inform you regarding the decision taken at the lnter--M!nisterial 

Committee Meeting (IMC) regarding the Politlcal klmngs In Kwa-Zulu Natal: end to Instruct 

the Department to Implement the deelaiona taken 

President has appointed an Inter-Ministerial Committee to focus on the political killings at 

Kwa-Zulu Nol. The lnter-mlniaterial committee has resolved tnat the political kllllnga should 

have a central court ln Kwa-Zulu Natal. This proc;:esa also enw,ates from lhe bl-lateral with 

the NDPP on the 05 .. August 2019, on the best po18ible way to handle thla matfsr. Kindly 

advice of the posslbllity to central try all this matters In one Court and the raoommenc:ted 

court that ean be designated for this purpoaes, t~e regulations and financial lmpllcallona 

thereof If any. 

I am also In engagement with CorreGtional services to find a oorrectlonal faclllty Where all 

Inmates who on trial for the above mentioned offence can be housed. 

Please revert by the 16111 September 2019. 

Yours sincerely, 

MRR~ LA.MP' 
MINISTER°! JU~TJCE AND CORRECTIONAL SERVICES 
DATE: /D> s11~r7 
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South African ?ollce Service South African Police Service 

P.O. Box 1~11. DURBAN 

Reference 

Enquiries 

: 26/1313 (56) 
THE PROVINCIAL COMMISSIONER 
KWAZULU•NATAL 

Tel 

Email 

: Lieutenant General NS Mkhwanazi 
Major General A Gopaul 

(031 )325 4828 

The Director of Public Prosecution 
KWAZULU•NATAL 

2025 ·05· 2 Z 

POLITICAL TASK TEAM: PROSECUTION GUIDED INVESTIGATION: FAILURE TO EXECUTE 
J50 WARRANTS 

This office wishes to apologise for the failure In executing J50 warran1s in dockets among 121 
case docket that this office has discovered to have been delivered to Pretoria due to a 
telephonic instruction received by the Pofltlcal Task Team Leader. 

It Is an unfortunate situation that this office became alerted to on 2025-0S.20 in a docket 
Accountabllity Session to the fact that all Prosecution Guidance since 2025~03-26 has not 
been addressed. 

This office assures the office of the Director of Public Prosecution that the whereabouts of 
these dockets is being investigated and the findings will be brought to your attention. 

Kind Regards 

~ ·,, 
, ,..,....--- - •• \ LIEUTENANT GENERAL 
P~VINCIAL COMMISSIONER: KWAZULU~NATAL 
NS MKHWANAZf 

A-·ct __ ftOc. L )lec:iqe_r ece.~_r®-­
O~tts t=c~e~ 
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Elaine Ha1Tison 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

KZN:Provincis I Commissioner.Staff Officer 
Monday, June 2, 2025 5:58 PM 
Elaine Harrison 
KZN:llembe Distrlct:Commlssfoner:Gopaul A - Major General 
[EXTERNALJ POLITICAL TASK TEAM: PROSECUTION GUIDED INVESTIGATION: 
FAILURE TO EXECUTE JSO WARRANTS 
SKM_C6 50125052216390.pdf 

Thi• amall originated from outside of the organl:callon. Do not cllck llnka or open attachments unleas you recognize the 
Hnder anel know tnal the conte ht la aafe, 

Good Day Advocate, 

By direction of the Provincial Commissioner: KwaZulu-Natal, Lieutenant General Mkhwanazl, please find 
herewith the attached document for your attention and further handling. 

Kind regards. 

Colonel Ntandoyenkosi Khuzwayo 
Staff Officer to the Provincial Commissione1·: KwaZulu~Natal 
Tel : 
C 
Eu.u,..J•■-•-•-• 

This e-mail and any attachments thereto are strictly confidential and are intended solely for the use of the 
addressee. Should you not be the intended addressee, please delete this e-mail message immediately, While 
care is taken in preparing this document, no representation, warranty or undertaking (expressly or implied) is 
given and no responsibility nor liability is accepted by the SAPS as to the accuracy of the information 
contained herein, that the email is free of viruses, or for any damages that may occur from receiving or 
opening this email. 
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Elalne Harrison 

From: 
Sent 
To: 

Cc: 

Subjed: 
Attachment5: 

Dear All 

Duma Nontol;,eko (NPA Contact) <nyduma@npa,gov.?a> 
Friday, June 21, 2019 2:28 PM 
Thulanl Bhengu; Senekal Johann; Heeralall Hithesh; Vahed Zubeida; Slndisiwe 
Nkomonde; Chambllal Dookhl; Brandon Van Staden; f;{ene Schuler; Shandy 
Phumlani; Reddy Nicola; Vijesh Heridewu; Mbali Mci,lmbi; smkhonzo@justice.gov.za; 
Ngcobo Jabu; Veeran Prahaladh; Previnash Naidoo; Sanghlne Bhartl.l; Phumzile 
Nogonyoti; Logan Reddy; Roshiela Benimadho; Ntuli Thaml; Mamani Nontembiso; 
Mathibe Metshwana; Amanda A. Patterson; Val Melis; Emmelda G, Mngomezulu; 
Bulelwa B, Vimbani; Cyril CT. Selepe; Deneshree Naicker; Elsa Smith; Gert Nel; 
Kalalvani D. Govender; Kombisa Mbakaza (KK); Rita Blumridc; Sandesh S. Sankar, 
Sherlza Ramouthar; Steven Mmbara (T,S); Kistnasamy Ameeta; Branco Elsa; Isreal 
Zuma; Ngllan~e Lilian; Madlavu Lungisa; Jude Naedia; Nonhlanhla Dlamini; Phllile 
Sibeko; Mckenzie Christina; Sagren Naidoo; Brisset Sorelle; Prithlpal Sunlll; Ndumo 
Xolani; Addelaid A. Watt; Andre R. Ludiclc; Attie Truter; Candy Kander; Cyril CT. 
Selepe; Dorian A. Paver; Dawn D. Coleman; Sipho ES. Magwaza; Frank van Heerden; 
Gert Nel; Purity Gugulethu Shange; Ian Cooke (IP); Julius JM. Khathi; Johan Ou Tolt 
(J); Karen Govender; Kome Radyn; Mziwodumo M. Mize; Netleton ES. Buthelezl; 
Nledile Dunywa; Nkonzo N.F, Mlotshwa; Neveen N.B. Sewparsat; Pretty-.G.!!:!)lgcobo; 
Rrta Blumrick; Roan Du Preez (R); Stephanie P. Erasmus; Sandra Senekal; Sandesh S, 
Sankar; Suhana Singh; Zuklswa GPZ, Oyasi; Abbey Letsholo (T.A); Alistair SH. Walters; 
Andre Calitz; Annelize Harrison; Ashlka A. Haripersad; Ashlka A. Lucken; Ayesha 
Bissessur, Bonga B. Vika; Bonginkosi B. N, Mbokazi; Christo Nel; Denardo C, 
Macdonald; Jeremiah JE. Sibanyoni; Kelvin K. Singh; Knatija Essad<; Krishen Shah; 
Mahendra Naidu; Makhosl Mthembu; Mbali Mdadane; Meera Naidu; Mlungisi 
Magwanyana; Noxy Tokwana (N); Nevas N. Heeralall; Nirvana Rambali; Nadira 
Moosa; Nolwazl N.M. Letsholo; Phakamisa Manclya; Poovallngum Govender; Ranjinl 
Govender; Reenai Ramouthar; Richard Xaba; Sanelisiwe Mcanyana; Sara Parak; 
Sheryl S. Nayager, Sheriza Ramouthar, Tamara s. Jacobs; Thiwanessi Moodley; Thiru 
V. Chetty; Wendy Greef; Wendy-Anne W.A. OBrien; Yoliswa Nyakata; Yuri Gangai (M) 
Elaine Harrison; Amanda I. Pilllay; Ashika Sewchurran; lndharani Kisten; Lindokuhle 
LM. Khumalo; Shobona S. Sewlall; Sureka Pooren; Zamo Z.C. Gumede; Zandile E. 
Kubeka 
DPP: KZN DIRECTIVE 03/2019 -POLITICALLY RELATED CASES 
DPP l<ZN DIRECTIVE 03 OF 2019 - POLITICALLY RELATED CASES.pdf 

Kindly find the attached Directive, In respect of Politically Related cases, for your urgent attention and dissemination 
to all Advocates/ Prosecutors In your respective Units/ Clusters. 

Kind regards 

~,.,..(\llll,ll.l .... 114Q111!1 
i,t.,,.,..,1ic..,.·· 

h'!r11,~ l:Ul>,-, 
~Aur:1,lln\:1~1(21't 

1 

+:p.-as:.~ •u:iu 
9~ 

n;-d.,ln~~ - ~a.a -~ .. 
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Privileged/Confidential information may be contained in this message , I f you a~e not 
the addressee indicated in this message (or responsible for delivery of the message to 
such person) you may not copy or deliver this message to anyone, In such case, you 
shoul d destroy this message and kindly noti fy the sender by reply E-Mail. Please 
advise immediately if you or your employer do not consent to e-mail messages of this 
kind. Opinions, conclusions and other information in this message that do not relate 
to the official business of the Department of Justice and Constit utional Development 
shall be understood ae neither given nor endorsed by it. All views expressed herein 
are the views of the author and do not reflect the views of the Department of Justice 
unless specifically stated otherwise . 
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Dlreotol'<lf Pimlli: 

Proeec~ 

KWA!Ulu-Nl'>.TAI. 

801 Chun:n ll&Not 

f'IEll:AMARlttBURG 

3201 

PIBl!gJU}008 

~UAG 

8200 

K~Natal 

Soutt!Afrf;a 

Tei:0888464406 

f'air. OA.$84 6!3111 

1~'!MM7PJl,B0V.28 

DIRECTOR OF PUBLIC PROSECUTIONS 
KWAZULU-NA1'AL 

TO: A L OP-P: KZN MBERS OF STAFf 21 June 2019 

OPP: KZN OJRECTlVE 0312-0'19: POLITICALLY RELATED ¢ASE$ 

PURP.OSEANDBACKGROUND 

1. 'rhis directive replace& Directive 011201 a_ 

2. KwaZulu-Natal has ~;,cperienc;ed a high lave! o1 -vlolehce particularly against 

.persons finked to polittcal partiet or perpetrated by peraon& finked to political 

parties. 

3. lri order to manage the situation in KwaZulu-Natal, the. Hono1.nble Prasldent <1f 

the RtpubllG of South Africa hs• convened an lnter--Minl$terial Task Tum 

comprising of JCPS Cluster Mlnlat~rs to look Into effective- solutlo.ns aimed at 

eradicating the high lewet of PQliticalfy .linked vio!ence experienced In our 

Division. The Intel" Ministerial rask: ·ream OMTTJ will ®nt!nue to Vi$lt KwaZulu­

Natal until the ~tuation can be considered ta be under control, My office has to 

provide a comprehensive report to the NDP.P· on all these matters. 

4. In adtlresalng the ct>mplalntt encl ch-a~lenges thet have been brought to my 

attention, With regards to: 

4.1. Only one dedicated PrQ~tor In th~ Provll'lce deaHng with the matterl-: 

4.2. Prompt decision making In these ma~; 

4.3. Reduction of the withdrawals ,In these matters: 

4.4, Prioritization of these matters, and 

4.5. Better collaboration betwaen the Chfef Prosecutort5, the esstgned 

D&puty Dlraclol'$ and the SAPS Task Te.am 

Ju11-11ce In our aoclttly. 110 tll&l -people c;a-n llv11 In t11e<1om end uou/Oy 

Page 1 of~ 
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It has bec·ome Imperative that this· Directive ~ issued In ae-eklng to addre68 the 

above compla/1,ta I challenges. 

1 
5. All cases lt\voMng offences, either perpetrated by a pel'90n(s} linked .to 

political pa,w or against a person(s) linked to a political party ·must be 

consid&red by the Chief Proaecutor I delegated prosecutor before enrolment 

thereof. In potential High court m9tters the provisions of Circular 3/2000 still 

apply. The Chief Proaecutor I delegated prosecutor muet ensure that e 
complete copy of the docket{s) is forwarded to my office in the rno6t 

expeditious manner in compllal"IC& with the "3 day rule, and the 

correspondenoe must lndioate "Polltic,aliy Related cases• in the subject ilne. 

6. The Chief Prosecutor / delegated prosecutor must Interview the witne85e& in 

theee cases g[!or to the enrotm&nt of theae matters. especially in cases­

lnvotving aocomplic:e witnesses and single wltnen~. Legible oonsultation 

notes must ba filed In the B-section of the docket. 

7. ln respect of pending .cases, the Chief Prosecutor I dal§g;ited prosecutor 

must interview the wttneseiiJs before a daelslon Is made to transfer the matter 

to· the Regiooal or High Coul'l L~ oonsultatlon notee must be fifed In tl'le 

a-section of the docket 

8. The doolsion to decline to pr.osecute s person and mfhet use such a peraon 

as an aocomplice witness In terme section 204 af the Criminal Procedure Act 

51 of 1977, muat be made in consultation with the Chief Prosecutor and I or 

DOPP (1n potential High Court cases). TM provisions of sircfion 204 nuld 
only be used In exceptional drc:umetences, where it Is rn the interest·of justice 

to do so. See In thle regard Section D, Part 4 of the NPA POlley Oirecthtea 

"Sat:tlon 204 Witnesses". 

9. The Chief Prosecutol'll and DOPP& mu&t enaure that a database of these 

politically related ce&es ts maintained for 1ha cluster/unit and th11t by the 1o" 

of f>ach month one update for the whole. cluster, l.1riit or office is fOJWarded to 

the Strategy and Oper.tiona office., attention of Mr SunJII Prlthlpal and M9 

Emmelda Mngome%Ulu. 

10. N<l politieelly relatad case may be withdrawn without detailed and oogant 

written notes and reasons in the C-Sec11on of the docket or DPPil office file. 

Gulde--0 by lh~ Con:sl·/UHlon . Wit ln the N11tlobal f>rou,11-utlnQ A11lh0rlty 
11nsUftl' Justice for the '71ctlma cf c rime by pro■eautln.g without 1aar 

f11v.011r 01 prejudice U!d _by workfnQ with our p_11rtners and 1h11 publ l-'l to 
aoln and pr11v11nt crtm• Paee2o13 
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11. Adv. Selepe remains the coordinator for these matters and where there ls a 

doubt in regard& to ~-~ion, he o.an be contacted for assistance. 

Kind regards 

AOV. E. ZUNGU 
ACTING OfRECTOR OF PUBLIC PROSECUTIONS 
KWAZULU-HA 1" AL 

Gl{lded by the Co natllutloJ\, -we In the N1tlorial f'.roa•outl r,O A\lthorlty 
ensure jl),ilct tor tho vr.~tlln'l of c:rfme by- ,rroet11n1t-tng wtllHiut fear 

favour 1,1 preJudic& lillul by worklna with our p&rtner& tlnd th8 public to 
1olve and prirvenl crli,,~ 
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Elaine Harrison 

From: 
Sent: 
To: 
Cc: 
Subjec:t 
Attachments: 

Nonceba MN. Monageng 
Monday, June 3, 2019 l;!:06 PM 
SibongUe Mzinyathl; Elaine Zungu 
Shamlla Batohi 
Challenges on Prosecutions of Political Related Case 
Letter from Minister of Police 20190603.pdf 

Dear Advocates Mzinyathi and Zungu, 

Kindly find attached a letter from Minister of Police for your attention and review. 

The NDPP awalts your response In this regard. 

Kind regards 

•2712184U7$8 

.,nnocs n,30 

uma 
fl~i!!-•• _,,......,. .. 
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Elaine Harrison 

From: 
Sent: 
To: 

Kalaivani D. Govender 
Thursday, January 23, 2025 8:25 PM 
Elaine Harrison 

Subject: 
Attachments: 

FW: REPORT TO THE NDPP AND NATIONAL COMMISSIONER.pptx 
REPORT TO THE NDPPAND NATIONAL COMMISSIONER.pptx 

r- -

ADV KD GOVENDER 
Deputy Director of Public Prosecutions 
Director of Publlc Prosecutions, Kwazulu-Natal 

~ 031 3345051 1J082 447 3400 /lakdgovendeI@opa,sov.za 

~Southern Life BulcUng, 88 Joe Slovo Streat Durban, 4000 

From: Elaine Zungu <EZungu@npa.gov.za> 
Sent: 27 August, 2019 11:21 AM 
To: Shamlla Batohi <SBatoh1@npa.gav.za>; Slbonglle Mzinyathi <smzlnyathl@npa.gov.za> 
Cc: Prlthlpal Sunlll <SPrlthlpal@justice.gov.za>i Cyrll CT.Selepe<ctselepe@npa.gov.za>; Sherlza Ramouthar 
<sramouthar@npa.gov.za>; Kalaivanl D. Govender <kdgovender@npa.gov.za>; Nonhlanhla Dlamlnl 
<NoDlamlnl@Justrce.gov.ia>; Emmelda G. Mngomezulu <gemngomezulu@npa.gov.za> 
Subject: FW: REPORT TO THE NDPP AND NATIONAL COMMISSIONER.pptx 

Good day Adv Batohl and Adv Mzinyathi 

Kindly find attached is the presentation that was done on Friday, 23 August 2019. 

Regards, 

*~ ~ ""'~· ~-,,.~~ 

111:1vu-.. 
MliajDt>,;U!i 
~tnh'l'llfil' ,_u "'711111Nll 

jl!)lCQfcl.SI<"~ 
f'!e'.J!-ilHMc, 
9201 

l 1c1, 
j~-
1 ,~,~ 
I 
! Wl!l!: 
i 

From: ORS Special Operations 1 <MatjilaM2@saps.gov.za> 
Senti Tuesday, August 27, 2019 9:00 AM 
To: Elaine Zungu <Y!m!LLI@OPi!,BOV.za> 
Cc: Khumalo Dumisanl - Brigadier <KhumaloD@)saps.gov.za> 

.Vll-S.-lir~ 

U40U 

-IIJl!l!l?,t-~ 

11!'1/i't~~ 

Subject: FW: REPORT TO THE NDPP AND NATIONAL COMMISSIONER.pptx 
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Good Morning Advocate 

Attached please the report as requested 

With respect 

WARRANT OFFICER 
MS MATJILA 
SUB SECTION; ANALYSIS AND MONITORING 
SECTION: OPERATIONS ... 
Thls e-mail and any attachments thereto are strictly confidential and are Intended solely for the use of 
the addressee. Should you not be the intended addressee, please delete this e-mall message 
Immediately, While care is taken ln preparing this document. no representation, warranty or 

•• •Jndertaking (expressly or Implied) ts gh1en and no responsibllity nor liability is accepted by the SAPS 
as to the accuracy of the information contained herein, that the email is free of viruses, or for any 
damages that may occur from receiving or opening this email. 
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E,~'1~ \iaQ..11e ~ 

C).e~Jc.t}M:> 

KWAZULU-NATAL NPA / SAPS PROVINCIAL, REGIONAL EFFICIENCY OVERSIGHT 
AND DISTRICT EFFICIENCY OPTIMISATION FORUMS 

KWAZULU NATAL NPA/SAPS 

PROVINCIAL EFFICIENCY OPTIMISATION FORUM, REGIONAL 

EFFICIENCY OVERSIGHT FORUMS 

AND 

DISTRICT EFFICIENCY OPTIMISATION FORUMS 

TERMS OF REFERENCE 

(NPA/SAPS KZN PEOF, REOF AND DEOF) 

1 
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... 

Oocumant tiUe 

Cruticn date 
I 

Effeotive date 

Digilaf name 

[igjlallocation 

owner- titte, n&fffll 
and contact detatls 

Edllor Utle, name 
and contact detaile 

~ 

Qacument Comrol Pag& 

-TERMS OF REFERENCE: KWAZULU NATAL NPAJ SAPS PROVINCIAL EFFICIENCY 
OPTIMISATION (PEOF) FORUM, REGIONAL EFFICIENCY OVERSIGHT FORUMS(REOF) Ai\lD 
DISTRICT OPTIMISATION FORUMS(DEOF) 

28/08/2022 

26/08/2022 

Indicate with X 
Yes 

Indicate with XDraft 
I 
I 

I 
I 

I 
-

- ---------~ 

·••----- -:x No 

Final 

NPA KZN DIRECTOR OF PUBLIC PROSECUTIONS AND SAPS PROVINCIAL 
COMMISSIONER 

I Chief Prosecutor: GP Sibeko 

i psibeko@justice,gov.za 
j 

KWAZULU NATALNPA/SAPS PROVINCIAL EFFICIENCY OPTIMISATION (PEO}FORUM 

I 1------"------- - i-- ·- -· 
DESIGNATED KZN NPA AND SAPS EMPLOYEES Oiltribution 

Security 
cluslficatlon 
Indicate wfth ·X 

Restricted 

version 
Nr 

2 

-- [_d/A NIA Confidential 

Revision I Revision Details 
Date 

I -
l'-6108/2022 NPA/SAPS Meeting dated 

~ /08/202? __ ~ - -

J __ _ 

2 

I Top l NIA 
Secret 

Revised by 

SAPS PC and OPP 
waZulu Natal 
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The signatories hereof, being duly authorized thereto, determine and issue hereby the official Terms of 

Reference for successful coordination of NPA and SAPS operational outcomes. 

Provlnclaf01reclor of Public Prosecution: Adv. E Zun·gu 

SAPS OVINCIAL COMMISSIONER: Lt. Gen. NS Mkhwanazi 

3 
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PREAMBLE 

The Medium-Term Strategic Framework contains various strategic outcomes to realize the mandate 
contained in the National Development Plan of the Republic of South Africa. NPA and SAPS, as part 
of the JCPS Cluster, are responsible for ensuring that people in South Africa "are and feel safe." 

Leading towards the achievement of that outcome in KwaZulu-Natal province is The Provincial 
Director of Public Prosecutions (OPP: Adv. Elaine Zungu) and The Provincial Commissioner of SAPS 
(PC: Lt. Gen. NS Mkhwanazi). 

WHEREAS the SAPS is responsible for, inter afia, tne ettective investigation and securing the attendance of 
suspects in Court in reported cases. 

AND WHEREAS the NPA is responsible for, inter alia, tile prosecution of cases brought to court by the police. 

AND WHEREAS, NPA and SAPS fonn an integral part of the Justice Crime Prevention and Security Cluster. 

NOW THEREFORE, the Director of Public Prosecutions (OPP) and the Provincial Commissioner (PC) of SAPS 
hereby establish monthly and quarterly NPA and SAPS Efficiency Optimisation and Oversight Forums, whose 
main aim ls to improve investigation and prosecution of reported cases in KwaZulu Natal. The forums will review 
the state's performance against SAP 6 (Column 8.1 to 8.6) and NPA's frve (5) internal pelfonnance lndicat01$ 
as well as Outoome 3 outputs. The main aim of the established forums is to monitor prowess and enter into a 
cycle of continuous improvement to drive NPA and SAPS performance towards the realization of a more effective 
and efficient Criminal Justice System Joint monitoring of progress reports should highlight areas where 
illV8$tigation and or prosecution is weak; where activities and outputs are not coriributing to the outcomes as 
planned and should prompt an investigation of why and what is needed to enhance a more effective and 
efficient detective and/or prosecutlon service. This In tum should result in joint Interventions to Improve the 
Investigation and prosecution of reported crime. 

AND NOW THEREFORE the Director of Public Prosecutions and the Provincial Comml:.sioner, KwaZulu Natal, 
hereby estabflsh the forums with the Terms of Reference as set out hereunder: 
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E TABUSHMENT AND RESPONSIBILITY OF THE EFFICIENCY O_flTIMISATION FORUMS 

1. The established forums are to be known as KwaZulu Natal NPA/ SAPS Efficiency Optimisation and 
Oversight Forums for the consideration ofNPA and SAPS performance. 

2. The Forums will: 

• Strengthen the coordination within NPA and SAPS and ensure that NPA and SAPS jointly monitor 
and evaluate performance results. 

• Improve polioe stations/ coorts/district level planning of the JCPS Outcome 3 Plan in resped of all 
reported cases. 

• Foais on increasing suc:cessful prosecution of cases. 
• Ensure that delivery is on traclc to meet investigation and prosecution targets stipulated in thaJCPS 

Plan. 
• Uae performance information to ooblock blockages to improve service delivery timeously. 
• Report monthly to the Oistrir::t Efficiency Oversight Forum on: 

✓ Progress made 
✓ Challenges encountered 
✓ Measures implemented 

to address challenges. 

COMPO rTION OF THE DISTRICT 
EFACIENCV OpJIMISATION 

FORUMS .. ••oEOF" 

The forums comprise of the following members: 

a) The Chief Prosecutor (where necessary) or his/her delegate and SAPS District Detective Commanders 
or his/her designate and whose responsi>llity is to ensure that NPA and SAPS monthly performance 
results are distributed to all forum members. 

b) All SAPS Liaison Officers for that area. 

c) All Senior, Control Ptosecutors and section Commanders whose performance results are 
discussed. 

d) Secretariat as appointed by the forum. 

e) Any other person/s as agreed upon by members. 

f) The NPA win retain chairpersonship. 
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OBJECTIVES OF THE FORUMS 

The objectives of the forum are to: 

a) Ensure that all courts achieve the targets in terms of Outcome 3 outputs and operational 
objectives. 

b) Monitor progress with regard to achievement of joint targets. 

c) Identify and address challenges encountered in meeting targets. 

d) Identify and address specific crime typeslmodus operandVcrime trends in hotspots. 

e) Optimise performance of the NPA and SAPS in the KZN Province With the end result of the 

people of this province being and feellng safe. 

f UNCTION~ OF THE FORUM$ 

1) Maintain an effective and harmonious working relationship amongst role players. 

2) The development of joint investigation/prosecution improvement plans. 

3) Facilitate collaboration across NPA and SAPS. 

4) Focus on the implementation of the key activities aimed at improving investigations and 
prosecutions as outlined in their respective Annual Plans. 

5) Ensure delivery is on track. 

6) Use performance infonnation to unblock blockages to successful prosecution of crimes. 

7) Optimise performance and service delivery by the NPA and SAPS in KZN in terms of respective 

mandates. 
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1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10} 

11) 

EETING Of THE DISTRICT EFFICIENCY OPTIMISATION FORUMS 

The meetirgs of the forum shall take place monthly. 

If any urgent matter arises, the Chairperson may convene a special meeting to discuss such a 
matter. 

The Chairperson may cancel a meeting for lack of a quorum, or any other acceptable reason but shall 
make it a point that the meeting is reconvened w~hin that mon1h. 

A simple majority (50%+1) of the key role-players of the forum constitutes a quorum for 
the transaction of business. 

The Secretary of the Forum must keep the official minutes of each meeting, which is subject tothe 
approval of the Forum. 

The minutes and a report of meetings must be distributed to all members of the forum within 5 working 
days after the meeting. 

All documents/presentations relating to new matters must be submitted to the secretary at 
least 5 days prior to the meeting. 

The Secretary must submit documents/presentations in respect of new matters for consideration by 
the forum to the members of the forum at least 48 hours before the meeting. 

The chairperson shaH report failure to hold a monthly meeting/non-attendance and reasons 
therefore to the Dlstrlct Efficiency oversight Forum to promote accountability. 

Minutes are to be forwarded monthly to the OPP, the SAPS Provincial Commissioner and the 
Deputy Provincial Commissioner: Crime Detection. 

The DEOF shall escalate unresolved issues to the District Efficiency Oversight Forum. 

THE REGIONAL EFFICIENCY OVERSIGHT FORUM 

1. The Regional Efficiency Oversight Forum shall comprise of: 

• The Chief Prosecutor and the 
• District Commissioner 

2. The function of this forum is to: 

• Receive and deal with unresolved issues from the District Efficiency 
Optimisation Forum, 

• Escalate unresolved issues to the Director of Public Prosecutions and the 
SAPS Provincial Commissioner, 

• Convene bi-monthly. 
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THE PROYJNCIAL EFFICIENCY OPTIMISATION FORUM 

1) The Provincial PEOF shall convene on a quarterly basis, with rotational chairmanship, to 
review the functioning of the district DEOF and resolve matters escalated to the provincial 
forum. 

2) The PEOF shall comprise of: 

• The Director of Public Prosecutions of KwaZulu Natal, 
• The SAPS Provincial Commissioner of KwaZulu Natal, 
• The Deputy Provincial Commissioners, 
• SAPS Provincial Heads: Crime Detection, 
• SAPS Provincial Head: Legal Services 
• The Chief Prosecutors, 
• The District Commissioners of KwaZulu Natal, 
• Secretariat as provided by either party on a rotational basis, 
• Any other person/s as agreed upon by members. 
• The chairmanship will rotate between the Director of Public Prosecutions and 

the SAPS Provincial Commissioner of KwaZulu Natal. 

AGENDAS OF THE "District E.fficienc'l., Optimi&ation Forum" AND THE "Provincial Effie enc 
gptirriisation Forum" 

1. The items on the agenda must be taken up in the following order: 

(a) Opening and welcome. 

(b) Apologies 

{c) Adoption of the agenda. 

{d) Minutes of the previous meeting. 

(e) Matters arising from the minutes. 

✓ Progress on previously proposed interventions. 

(f) Standing items -

✓ SAP 6 (Column 8.1 to 8.6) and Efficiency Index System indicators. 
• Were the set targets met? 
• What were the challenges? 
• What are the Interventions? 

✓ NPA 5 internal indicators and Outcome 3 
Were the set targets met? 
\/\/hat were the challenges? 

• What are the interventions? 

✓ SAPS presentation on specific crime types/modus operandi /crime trends in hotspots 
What crime type was reported as prevalent? 
How many of those prevalent cases were enrolled? 

• If not enrolled, INhat were the challenges? 

262 



What are the joint interventions put in place/to be put in place? 

✓ Matters escalated from DEOF/Local meetings 

(g) New matters. 

(fl) Next meeting. 

(0 Closure. 

2. The Secretariat of PEOF must avail the agenda to all members of the forum by e-mail or any other 

means at least 48 hours before the meeting. 
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Annexure A: List of Acronyms 

Abbreviation Description 

DEOF District Efficiency Optimisation Forum/s 

DPP Director of Public Prosecutions 

JCPS Justice, Crime Prevention and Security 

KZN KwaZulu Natal 

Lt.Gen lieutenant General 

NPA National Prosecuting Authority 

PC Provincial Commissioner 

PEOF Provincial Efficiency Optimisation Forum/s 

REOF Regional Efficiency Optimisation Forum/s 

SAPS South African Police Service 
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From: Sakiena Frenchman fmallto:strenchman@parjlament.gov.zaj 
Sent: Friday, 01 November 2024 08:25 
To: Nkablnde CM <NkablndeCM@saps.gov.ia>; Mlandu SA <MlanduSA@saps.gov.za>; Motswakae 
LP <MotswakaeLP@saps.gov.za> 
Subject: Fw: Charges laid by NCC 

Get Outlook for iOS 

From: Sakiena Frenchman 
Sent: Friday, November 1, 2024 8:21:01 AM 
To: Edward Senzo Mchunu <emcbynu@parllament.gov.tp 
Subject: Charges laid by NCC 

To: Minister of Police 

1) I have opened cases in the Western Cape on a number of Senior SAPS personnel, as ))er 
the following case dockets as per Grand Central: 1650/10/2024 
1651/10/2024 
1653/10/2024. 

2) I was told that the dockets were intercepted. 

3) In my quest for justice, I traveled to Gauteng and opened the following dockets as per 
Orlando SAPS: 
403/10/24 
404/10/24 
405/10/24. 

4) However, I have aJso been notified that the Gauteng police department has followed the 
same Modus Operandi as the Western Cape PC, and is interfering in the investigative 
process. 

5) I urgently and humbly ask for the Minister to intervene and ensure the integrity of the 
investigative process is maintained, to ensure a fair and just outcome. 

Regards, 
Hon Fadiel Adams 

Get Outlook for iOS 
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From: Sakiena Frenchman [mailto:sfrenchman@parlian'lent.gov.ia) 
Sent: Sunday, 10 November 2024 19:22 
To: Nkabinde CM <NkablndeCM@saps,SQv.ta> 
Subject: Investigation into Cases 

Dear Sir 

In the matter of the below cases, 

87/11/2024 
403/10/2024 
404/10/2024 
402/10/2024 

Please note that I Fadiel Adams, request an independent investigator or body to investigate 
the cases I have laid. I make this request as your National Commissioner has claimed all is 
above board in the case of the allegations made against Major General Khumalo. We are 
reliably told that this is false and have the statements to back it up. If indeed the 
Commissioner's position is compromised in this regard, please view our concerns with 
concern. 

Regards, 
Hon. Fadiel Adams 

Get QutlQOk for iOS 
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From: SakienaFrenchmanlmailto:sfrenchman@parUaro~nt,1ov.z1.i l 
Sent: Sunday, 10 November 2024 21:38 
To: Nkabinde CM <NkablndeCM@saps.gov.za> 
Subject: Cases for investigation 

Dear Sir 

From the Office of the honourable minister of Police 

With regards to case number 87/11/2024 langplaate police station 
Case number 403/10/2024 
Case number 404/10/2024 
Case number 402/10/2024 
Orlando police station 

The above cases relate to Fraud, Theft and Nepotism. 

We hereby request that an independent officer or body be appointed as we are concerned that 
general Masimola may have erred in his statement that the allegations pertaining to major 
general Khumalo's security clearance. If this is the case the national commissioner has misled 
the nation which in our view is a very serious issue. 

Regards, 
Hon. F adiel Adams 

Get Outloqk for iOS 
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SOUTH AFRICAN POLICE SERVICE 

! COMMISSIONER MEMO NO; FILE: 1 SUBMISSION NO: 

URGEN_! cu _- .". -J_ _, -_- - --h -=-~- -~--~::--~ 
SUBJECT: COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: 
ALLEGATIONS OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: 
COMPLAINANT: 
FADAMS,MP 

DEPARTMENT : SOUTH AFRICAN POLICE SERVICE 
~- - - - --D,afte,--- ~' - ~NATU~E 

. S~m~ Initials ~-L·T GErfPA jACOBS - _ ,_- _ -~ 

Date L 2025-07-30 
- - - L-llif. ::::;:: .r lnltia-1 - i ~Datt - -

NATIONAL h,ENERALSF - -

.... 

COMMISSIONER . MASEMOLA_r I JACOBS I 
------

Requests: 

- l 
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SOUTH AFRICAN POLICE SERVICE 

SUBMISSION AmSTATION 

COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS, MP 

Department: Divisional Commissioner. Inspectorate 

Date 202.5-07-30 

Submission made by Lieutenant General PA Jacobs 

I attest to the fact that I reviewed the attached submission request and confirm the followlng: 

1. That it has been checked for alignment with current SAPS strategy and that it conforms. 

2. That financial and budgetary aspect have been assessed and verified with SAPS Finance. 
• • ·. I• 

3. That I assessed risks related to the submission 

4. That I gave consideration policy, legal and regulatory aspects. 

Please fin attached feedback on SCS 19/11/2024 and SCS 20/11/2024. 

271 



COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: 
ALLEGATIONS OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: 
COMPLAINANT: F ADAMS, MP 

CONTENT 

1. Information Note addressed to the National Commissioner 

2. Annexures 

2.1 Email thread 

2.2 Division: Inspectorate Report addressed to Minister of Police 

2.3 Division: Inspectorate Report addressed to Division: Legal Services 

2.4 Division: Legal Services Report 

2.5 Gauteng Report 

2.6 WhatsApp message to Major General Khumalo (Gauteng OPC: Crime 
Detection) - ~ • G 

2.7 Screenshot of call received from Lieutenant General Senthumule - ;i. 7 

2.8 Acknowledgement of Receipt for doc~ets received by IDAC 
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SCS 19/11/2024 and 20/11/2024 

INFORMA TJON NOTE 

To: The National Commissioner 

COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS, MP 

1 PURPOSE 

1.1 The purpose of the Information Note is to provide a response to allegations that: 

1.1 .1 The Division: Inspectorate was complicit and irregular in the handling of a service 

complaint levelled by Mr F Adams, MP, and 

1.1.2 To reflect on an averrnent that the Division: Inspectorate irregularly handed over 

seven dockets to the Investigating Directorate Against Corruption (IDAC). 

2 BACKGROUND 

2.1 On 26 July ·2025, Lieutenant General Mkwanazi alleged that the Division: 

Inspectorate handed over dockets linked to the allegations levelled by Mr F Adams, 

MP, to the IDAC, without due process and malice. The avermenf was linked to a 

matter which was received by the Division: Inspectorate in November 2024. 

2.2 The matter relates to allegations contained in an email to the Office of the Police 

Minister (dated 1 November 2024) wherein Mr F Adams, MP (hereinafter referred 

to as the complainant) alleged the following: 

2.2.1 He opened three criminal dockets at Cape Town Central SAPS (Western Cape} 

but has learnt that "there has been interference from the SAPS Provincial office". 

2.22 He thus opened three criminal dockets at Orlando SAPS (Gauteng) but has also 

learnt that "there has been interference from the SAPS Provincial office0 

Page 1 of 8 ~ 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE~ COMPLAINANT: 
FADAMS,MP 

2.3 On 1 November 2024, the Division: Inspectorate's Complaints Nodal Point 

received an email from the Office of the National Commissioner, to address the 

matter and provide a report to the Office of the National Commissioner by 12:00 4 

November 2024 and to the Office of the Minister by the same day at 15:00. 

Email thread dated 1- 4 November 2024, attached as per Annexure 1. 

2.4 As the allegations were levelled against two different business units, the provincial 

offices of the Western Cape and Gauteng, two service complaint files were 

registered, namely, SCS 19/11/2024 (Western Cape) and SCS 20/11/2024 

{Gauteng). 

3 ROLE OF INSPECTORATE 

3.1 The Division: Inspectorate Is mandated in terms of National lnstrucilon (NI) 6/2017 

to amongst others, address and manage service complaints levelled against the 

SAPS. 

3.2 In terms of Section 13 (1) (c) (I) and {ii} of NI 6/2017 (Version 02, which was 

applicable at the time), the Divisional Commissioner: Inspectorate is responsible 

to ensure investigation of specific service complaints-

(i) subject to the d;rection and Instruction ·ot the National Commissioner 
based on relevant merits or circumstances. 

(ilj which, in his or her discretion based on relevant merits or 
circumstances, require to be investigated. 

3.3 In terms of the NI, the officer appointed to conduct the investigation must be of 

equal or higher ran~ than the official implicated. In terms of the allegations levelled 

by the complainant, no official was implicated hence Colonel Philip, of the Division: 

Inspectorate, was appointed to conduct the investigation of the service complaint. 

3.4 The investigation was conducted in line with Section 13 (13) of the NI which 

amongst others, indicates the perusal of criminal dockets. 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS, MP 

4 FINDINGS OF THE SERVICE COMPLAINT INVESTIGATION 

4.1 The following six criminal dockets, registered by the complainant were obtained 

as part of the service complaint investigation: 

@tatf on and CAS number - A ilegatlon--
1 9r1ando CAS 403/10/2024 and In July 2024, Major General Madondo failed the 
Cape Town Central CAS polygraph examination as the officer was cited 

L 651/10/2024 

Orlando CAS 404/10/2024 and 
Cape Town Central CAS 
1650/10/2024 

Orlando CAS 404/10/2024 and 
Cape Town Central CAS 
1650/10/2024 

I- - - - - -
Orlando CAS 405/10/2024 and 

Cape Town Central CAS 

1 for 2 incidents of tax evasion. Brigadier Ncube 
of the Division: Crime Intelligence was tasked 
not to address the discrepancies. 

t The -abuse of the Secret Services account by i 
Lieutenant General Khumalo, citing the non­
payment of authenticated sources and the 
channeMing or funds to a Political Task Team. 
which in the complainant's view is a Task Team 
formed for private service of Gen Bhekl Cele. 

Lieutenant General Khumalo is also practicing 

I nepotism at Crime Intelligence which has 
compromised the security of the State. 

·- ···-- --- - ~ - • - ·-
Lieutenant General Khumalo was involved in 
the cover up in Villeria CAS 38/08/202, wherein 
Major General Lushaba's (of the Division: 
Crime Intelligence}, official laptop and 
cellphone were stolen by a sex worker. 

Monies from the Secret Services account was 
utlised to pay off the sex worker and purchase 

I new equipment for Major General Lushaba. / 

KZN Political Task Team. 11653/10/2~~4 -

Lieutenant General Khumalo and Major J 
I General Lushsaba are utilising funds of the 
Secret Account to purchase vehicles for the 

- --- - - -- -- --

4.2 Various attempts were made to conduct an interview with Mr Fadiel Adams, MP 

but due to the complainant's schedule, no appointment could be secured. The 

purpose of the requested appointment was to obtain an affidavit fn terms of the 

allegations and determine if information alluded to in the affidavits contained in the 

criminal dockets was in the possession of the complainant. Colonel Philip 

submitted an affidavit to support the attempts made to secure the appointment. 
Page 3 of 8 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS, MP 

4.3 A report was compiled for the attention of the Minister of Police and sent to the 

Office of the National Commissioner on 4 November 2024. 

Division: Inspectorate's report dated 4 November 2024, attached as per 

Annexure 2. 

4.4 The six above mentioned dockets were provided to the Division: Legal Services to 

provide a legal opinion on whether the elements of crime exist and advise on the 

way forward. 

Division: Inspectorate's request dated 20 November 2024, attached as per 
Annexure 3. 

4.5 An extract of the report received from Legal Services indicated: 

"The current information contained in the dockets is scanty and too vague to 

formulate charges against any suspects. As a result, Legal Services is unable to 

confirm that the required elements of any offence are contained in the dockets". 

Division: Legal Services' report dated 11 December 2024, attached as per 

Annexure4. 

4.6 The allegations contained in the criminal dockets were of a sensitive nature. It is 

the practice of the Provincial offices to obtain the dockets to ensure the matters 

are .addressed appropriately is not seen as "lnterferencen but as standard 

operational procedure. 

The complalnt by the complainant was seen as premature as the Provincial offices 

were still In the process of addressing the dockets. 

5 REPORT SENT TO THE OFFICE OF THE MINISTER OF POLICE VIA THE 

OFFICE OF THE NATIONAL COMMISSIONER 

5.1 The report complled, as per paragraph 4.3 supra, by the Divisional Commissioner: 

Inspectorate to the Office of the Minister via the Office of National Commissioner 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS, MP 

was received back, from the Office of the Minister via the Office of the National 

Commissioner and it was noted that Lieutenant General Sibiya had signed as the 

Acting National Commissioner. 

5.2 It was further noted that no comment was endorsed by Lieutenant General Siblya 

on the report. 

6 HANDING OVER OF THE CRIMINAL DOCKETS 

6.1 The Division: Inspectorate was in possession of the six criminal dockets as well as 

Vlllieria CAS 38/02/2022 as part of the service complaint investigation. 

6.2 The three dockets which were registered in the Western Cape were handed over 

to Colonel Philip by Major General Maqashalala (DPC: Crime Detection: Western 

Cape) on 2 November 2024, In Cape Town. 

6.3 The three dockets which were registered in Gauteng were handed over to Colonel 

Philip by Captain van Wyk (Gauteng Provincial Detectives} on 4 November 2024, 

in Pretoria. An Info Note addressed to the Provincial Commissioner: Gauteng from 

Major General Khumalo (DPC: Crime Detection: Gauteng) was also provided to 

Colonel Phlllp. 

Gauteng Info Note dated 1 November 2024, attached as Annexure 5. 

6.4 The Villieria docket was received from Villferia SAPS on 18 November 2024. 

6.5 On 6 December 2024, Colonel Philip received a call from , with the 

male person identifying himself as Mr Raphese of IDAC. Mr Raphese indicated 

that he was coming to collect the six criminal dockets opened by the complainant 

as well as the Villieria case docket Arrangements were made to meet on the same 

day. 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS, MP 

6.5.1 Mr Raphese produced a NPA document which was addressed to Major General 

Khumalo requesting that the dockets are handed over. 

The NPA document was not handed over, only produced. 

6.5.2 Colonel Philip attempted to call Major General Khumalo but there was no answer. 

A Whatsapp message was sent to Major General Khumalo (14:58) to indicate that 

IDAC were there to collect the dockets. There was no response to the WhatsApp. 

Screen shot of WhatsApp message attached a$ Annexure 6. 

6.5.3 Colonel Phlllp informed Mr Raphese that the dockets could not be handed over as 

the NPA correspondence was not addressed to the Division: Inspectorate and that 

the dockets were at Legal Services. Mr Raphese indicated that the NPA 

correspondence would be amended, and arrangements were made for Mr 

Raphese to meet with the Divisional Commissioner: Inspectorate on 9 December 

202412:00. 

6.6 The six criminal dockets were received back from Legal Services on 9 December 

2024. 

6.7 On the same day, Mr Raphese attended the arranged meeting and produced 

another NPA document, which was addressed to the Deputy National 

Commissioner: Crime Detection, to hand over the six criminal dockets opened by 

the complainant and the Villieria docket 

The NPA document was not handed over, only produced. 
.. 

6.8 lieutenant General Jacobs chose not to hand over the dockets as the 

correspondence was not addressed to the Division: Inspectorate. 

6.9 On 9 December 2024 at 12:24, Lieutenant General Senthumule called Lieutenant 

General Jacobs and indicated that the dockets are to be handed over to IDAC. The 

call lasted 2 minutes 9 seconds. 

Screen shot of the Incoming call is attached as Annexure 7. 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS,MP 

6.1 O The dockets were handed over to Mr Raphese who acknowledged receipt for the 

seven dockets, 

The acknowledgement Is attached as Annexure 8. 

7 COMMENT 

7.1 NI 6/2017 is clear that the management of service complaints lies with the Division: 

Inspectorate. 

7.2 The allegations levelled by the complainant fulfilled the criteria to be considered a 

service complaint against SAPS, coupled with the instruction form the Office of the 

National Commissioner for the matter to be addressed, authorised the actions of 

the Division. 

7.3 The obtaining and perusal of the seven criminal dockets linked to the service 

complaint is a practice adopted by the Division and supported by Section 13(13) 

of NI 6/2017. 

7.4 An important aspect to note is that criminal docket/s are not kept at any 

Inspectorate offices but are returned to the business unit tasked to conduct the 

criminal investigation or from whom the docket/s were obtained. A copy of the 

criminal docket will be placed in the service complaint file and used as supporting 

documents in the management of the service complaint. 

7.5 The process followed to hand over the seven criminal dockets to IDAC was on the 

instance of the Divisional Commissioner: Detectives and Forensic Services, 

Lieutenant General Senthumule. 

7.6 This office would have returned the dockets from where they were received but on 

guidance of Lieutenant General Senthumule, the dockets were handed over to 

IDAC. 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS, MP 

8 This office is of the considered view that the process followed to obtain, peruse 

and hand over the seven criminal dockets are above board and conducted without 

~ Y malice. 

i'\ D 
~ \ -~ lueUTENANT GENERAL 
DIVISIO~ AL COMMISSIONER: INSPECTORATE 

JACf BS 

D.~te: ~' tB /0U 
Commentary 

GENERAL 
NATIONAL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE 
SF MASEMOLA (SOEG) 

Date: 

Information note compiled by; 
Telephone number: 
Date: 

Information note verified and approved by: 
Telephone number. 
Date: 

Col Philip 

2025-07-30 

Lt Gen Jacobs 

2025-07-30 
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faints Nodal Point 

From: Van Rooyen C • Colonel 
Sent: Friday, 01 November 2024 13:18 

Complaints Nodal Point To: 
Subject: Fwd: Charges Laid by NCC 

Captain Mudau 

Please register urgently. 

Regards 

Begin forwarded message: 

From: Hankel Mark-Major General -
Date; 01 November 2024 at 13:13:32 SAST 
To: Van Rooyen C - Colonel 7 3 • JI":::• Maluleka Joseph - Colonel 

"HEAD: IAC & SC"~---- r 
Ce: Motshwem Ermna - - er <motshwenie@saps.gov.za>, "N~tnrate:Gcabashe 
S-Brigadier" I I a I ~ys C- Captain _ 
Subject: FW: Charges Laid by NCC 

Good afternoon Colonel van Rooyen 

Please ensure that this is urgently registered ito NI6 of 2017 vs2. 

Please copy also to Colonel Maluleke for immediate intervention with GP and the WC if necessary . 

•••••• 
Good afternoon Colonel Maluleke 

Please take notll and deal with this immediately. Engage the province directly please. 

Please also send ~prints of the 8.1 .1.1 's to me today still. 

AJso note the deadlme·s set for Monday 4 November 2024. 

BF 2024/11/04 

Thanking you in anticipation. 

Kind regards 

MH 
Major General M Hankel 
Heacf: insfH!C:~t) l'it1~ /.Ht<i> !~~d& Cr.mtr"' ti $.c-;rvi~G Ct,i'c:if,t;-;.mt~ 
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Division: lnspedorate 
HEAD OFFICE 
Tet(Offi~ 
E-maU: ~ 

CAUTIONARY I WARNING: 
The content of this e-mail and a1t;lchments relating to the official functions of the SA Police Service is pn,prfetary to 
the SA Police Service and Is aent for the personal attention of the addressee. It l5 confldenllal, legally privileged and 
protected by law. The person(s} addressed In the e-mail iS/are the sole authorised reclpientls thereof. Please 
immediately notify the sender if it ha$ unlntentlonally reached you and you are not a dnlgnaled recipient. If it ia thus 
nQt addressed to you, you may not open any attachment, or copy, distribute or discl06e the contents hereof. Pleaae 
delete it Immediately. Any unal.lthortsed use or Interception is Ulegal. This e-mail may Include Information Which Is 
legally prlvileg&d and exempt from disclosure. Your compliance with th& security aspects and requirements hereof Is 
appreciated. 

From: NAT:lnspectorate:Bophela HA-Lt Col i'iladilll•I ••amz•I ••.-is .. •• 
Sent: Friday, 01 November 202411:59 
To: Hankel Mark - Major General <I Matthys c -captain 

• 
tc: Divisional Commissioner: Inspectorate <diVTom.lnspectorate@saps.gov.za> 
Subject: Fw: Charges Laid by NCC 

Good day Gen 

Please find an email from Lt Col Setati for urgent attention as directed by the National 
Commissioner. 

After receiving the email, it was followed by a call to humbly request for feedback to be 
submitted on or before 12:00 on Monday 4th November 2024. 

Respectfully 

Lt Col BopheJa 

Get Outlook for_Androkl 

From: Setati Maria - U Col 
Seat: Friday, November 1, 202411:45:44 am 
To: Complaints Nodal Point <r. . 
Ce: Divisional Commissioner : lnspectora1c 
NAT:Inspect.orate:Bophela HA-Lt Col ~ ~:mi 

tI ti i 1 I kt 'Sebola FM-Maj Gen 
S■bject: FW: Charges Laid by NCC 

Good Morning 

Trust this finds you well. 

Kindly see the mall below for your urgent attention 

2 

oko GH-Brig 
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NB: Feedback must reach the office of the National Commissioner on Monday at 12:00 and report to 
the office of the minister by Monday the 04--ll-24 at 15:00 

Kind Regards 
Lt Col Setati 

From: Nkabinde CM <NkablndeCM@Sal!§.gov.za> 
Sent: Friday, 01 November 2024 09:04 
To: Sebola FM-Maj Gen <SebolaF@~ps.gov.za>; Lethoko GH - Brig <LethokoG@>saps.goy.zp 
SUbJect: FW: Charges Laid by NCC 

Good morning, Major General Sebola 

The Ministry has received this complaint from the Member of Parliament. 
In order for the Ministry to respond accordingly, please furnish this office with a report in 
responding to this complaint and the details of the Investigating Officer who was assigned to 
investigate these cases. . 
Your report is expected OI\Monday 04 November 2024 at 15:00 

Kind Regards 
Mthokozisi Nkabinde 
Chief of Staff 
Ministry of Police 

From: Sakiena Frenchman lmallto!sfrencbmanf'pi!rfiamenuov,za] 
Sent: Friday, 01 November 2024 08:25 
To: Nkabinde CM <Nkabinch!CM@saps.&QY.Za>; Mlandu SA <MlanduSA@saps.gov.za>; Motswakae 
LP <Motswakael P@saps~ov.za> 
Subject: Fw: Charges Laid by NCC 

Get Outlook for iOS 

- -· 
From: Sakiena Frenctiman 
Sent: Friday, No11ember 1, 2024 8:21:01 AM 
To: Edward Senzo Mchunu <emchunuf!•parliament,&o~~> 
Subject: Charges Laid by NCC • 

To: Minister of Police 

I) I have opened cases in the Western Cape on a number of Senior SAPS personnel, as per 
the following case dockets as per Grand Central: 1650/J O/l024 
1651 /1 0/2024 
16S3/l 0/2024. 

2) I was told that the dockets were intercepted. 

3) In my quest for justice, I traveled to Gauteng and opened the following dockets as per 
Orlando SAPS: 

3 
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403/10/24 
404/10/24 
405/10/24. 

4) However, I have also been notified that the Oauteng police department has foJlowed the 
same Modus.Operandi as the Western Cape PC, and is interfering in the investigative 
process. 

5) I urgently and humbly ask for the Minister to intervene and ensure the integrity of the 
investigative process is maintained, to ensure a fair and just outcome. 

Regards, 
Hon Fadiel Adams 

Get Qutlook for iOS 
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I 
,..folN~VfV:..C, ~ 

, _ ___,;M=INISTRY_O_F __ 

scs 20/11/2024 
0 5 NOV 202~ 

PRETORIA 

INFORMATION NOTE POLICE ___ ___, 

To: The Minister of Police 

COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: C8MPLAINANT: 
FADAMS, MP 

1 Purpose 

1.1 The purpose of the Information Note is to provide Information on a concern 

levelled in the email received vlde F Adams, MP. 

2 Background 

2.1 Mr F Adams, MP (hereinafter referred to as the complainant) sent an email to the 

Office of the Police Minister (dated 1 November 2024) wherein the complainant 

alleged the following; 

2.1.1 He opened three criminal dockets at Cape Town Central SAPS (Westem Cape) 

but has leamt that Mthere has been interference from the SAPS Provincial office~. 

2.1.2 He thus opened three criminal dockets at Orlando SAPS (Gauteng) but has also 

learnt that -rherf! has been interference from the SAPS Provincial office". 

2.2 The National Commissioner has Instructed that a report is provided in terms of 

the allegations that the SAPS is derailing the criminal allegations levelled by the 

complainant. 

3 Discussion 

3.1 The dockets registered at Cape Town Central (x 3) the dockets registered at 

Orlando SAPS (x3) were obtained and are in the possession of the Division: 

lnsp~torate. 

Page 1 of4 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS,MP 

3.1.1 The criminal allegations in the six cases which were opened are levelled against 

Lieutenant General Khumalo, Major General Lushaba, Major General Madondo 

and Brigadier Ncube and are centered on four specific matters, namely: 

• Abuse of the Secret Services account 

• Cover up of a criminal incident linked to Villieria CAS 38/08/2022 

This docket is locked in a safe at the police ststion and access thereto will 

only be available from 11 November 2024. 

• Failure to address Major General Madondo's results of the polygraph 

examination wherein two incidents of tax evasion were uncovered. 

• Practices of nepotism 

3.2 An officer from the Division: Inspectorate, who was in Cape Town on other official 

business, made several attempts to conduct an interview with the complainant 

but due to other commitments, the complainant had to cancel the proposed 

meetings. 

The complainant indicated that he could travel to Gauteng if required. 

3.3 The allegation levelled by the complainant is that the Provincial offices of 

Western Cape and Gauteng have interfered in the investigation. 

3.3.1 The allegations contained in the criminal dockets are of a sensitive nature and 

the practice of the Provincial offices to obtain the dockets to ensure the matters 

are addressed appropriately is not seen as •interference" but as standard 

operational procedure. 

3.3.2 The complaint by 1he complainant can be seen as premature as the Provincial 

offices were still in the process of addressing the matter. 

Page2 of 4 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS,MP 

4 Recommendation 

4.1 This office recommends that an extension of 1 0 working days is provided, in 

order for the following to be conducted, whereafter a comprehensive report can 

be provided: 

4.1.1 Interview the complainant and obtain a detailed affidavit. 

4 .1.2 Perusal of all criminal dockets, including Villieria CAS 38/08/2022. 

4.1.3 Determine if any other govemment department is investigating the same 

allegations. 

r.0i "~A MAJOR GENERAL 
A~ VISIONAL COMMISSIONER: INSPECTORATE 
NM DLADLA 

Date: SO~'-t ... \\--Ol.f 

Comments: 

·-----
LIEUTENANT GENERAL 

~MISSIONER: SOUTH AFRICAN POLICE SERVICE 

Date: ;f).(!);lq.-//-t:JS-
Page3 of4 
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COMPLAINT AGAJNST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS,MP 

Comments: 

~t;OLICE 
ES MCHUNU, MP 

Date: ris( It(~ 
Information note compiled by: CoJ Philip 
Telephone number: 
Date: 2024--11-04 

Information note verified and approved by: Maj Gen Dladla 
Telephone number: 
Date: 2024-11-o4 

Page 4 of 4 
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. I 
scs 20/11/2024 

INFORMATION NOTE 

To: The Divisional Commissioner: Legal Services 

COMPLAINT AGAINST THE sourn AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENOS OF JUSTICE: COMPLAINANT: 
FADAMS,MP 

1 Purpose 

1 1 The purpose of the Information Note is to provide information on a concern 

leveJled in the email received vide F Adams, MP (hereinafter referred to as the 

complainant) and for your office to provide a legal opinion of criminal dockets 

opened by the complainant 

2 Background 

2.1 The complainant sent an email fo the Office of the Minister of Police (dated 1 

November 2024) wherein the complainant alleged the following: 

2.1. 1 He open~ three criminal dockets at Cape Town Central SAPS (Western Cape) 

but has learnt that "there has been interference from the SAPS Provine/el office". 

2.1.2 He thereafter opened three criminal dockets at Orlando SAPS (Gauteng) but has 

also learnt that "there has been interference from the SAPS Provincial office". 

~ 

2.2 The Nationat Commissioner has instructed that a report is provided ira tenns of 

the allegations that the SAPS is derailing the criminal allegations levelled by the 

complainant. 

2.2.1 A report was ~ompiled wherein the allegation that there was interference from 

both the Provincial offices were reported to be unfounded. 

2.2.2 It was also reported that this office Is In possession of the six dockets opened by 

the complainant 

Page 1 of3 
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COMPLAJNT AGAINST THE SOUTH AFRICAN POLICE SERVICE; ALLEGATIONS 
OF CORRUPTION AND DEFEATING THE ENOS OF JUSTICE: COMPLAINANT: 
FADAMS, MP 

3 Discussion 

3.1 The criminal allegations In the six cases which were opened are levelled against 

Lieutenant General Khumalo, Major General Lushaba, Major General Madondo 

and Brigadier Ncube and are centered on four specific matters, namely; 

• Abuse of the Secret Services account. 

• Cover up of a criminal incident linked to Vilfieria CAS 38/08/2022 

This docket is now also jn possession of this office. 

• Failure to address Major General Madondo's results of the polygraph 

examination wherein two incidents of tax evasion were uncovered. 

• Practices of nepotism. 

3.2 The affidavits in the dockets are basic and in the opinion of this office, tack the 

elements of a crime. 

3.3 As part of the protocols to address service complaints, an affidavit is obtained 

from the complainanl Col Philip of this office was tasked to obtain the affidavit, 

however after numerous attempts, it seems as if the oomplalnant ls evading the 

request. Please find Col fhilip's affidavit as proof hereof. 

Recommendation 

4.1 Due to the sensitive nature of the allegations which has been being widely 

announced by the complainant It Is imperative that before any criminal 

Investigation is launched, your office peruse the affidavits to provide a legal 

opinion on whether the elements of a crime exist and advise on the ay forward. 

Page 2 of 3 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS 
OF CORRUPTION ANO DEFEATJNG THE ENDS OF JUSTICE: COMPLAINANT: 
FADAMS,MP 

4.2 If your office Is In support of the request, please find the docket~ for perusal. 

~ ·• MAJG£N 

~ LIEUTENANT GENERAL 

(( 
DM SfONAL COMMISSIONER: INSPECTORATE 
PA JACOBS MAJ GEN N.M. OLADLA 

Date: m-L.f-1\..-~ 

Comments: 

LIEUTENANT GENERAL 
DMSIONAL COMMISSIONER: LEGAL SERVICES 
SCHAMANE 

Date: 

Page 3 of3 
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f 11eez PHILIP states under oath in English 
1 

I am an adult male and a Colonel in the South African Police Service with PERSAL 
number-., am stationed at Division: Inspectorate and appointed as the 
Section Commander: Complaints Collation. My contact information is -
and~ 

2 
As part of my duties I also assist investigations of service complaints received at 
Division: Inspectorate. I was tasked to assist in SCS 19/1112024 and SCS 20/1112024, 
a service complaint levelfed by Ms Fadiel Adams, MP. wherein he alleged that tha 
SAPS Provincial offices had interfered in the investigation of criminal dockets opened 
at Cape Town Central SAPS and Orlando SAPS. The allegations contained in the 
criminal dockets were directed at senior officers attached to 1he Division: Crime 
Intelligence. 

3 
As part of the service complaint investigation, 6 criminal dockets were obtained, with 
the following allegations: 

Station a·nd CAS number .-J. Alle__,,g,_·a_ti_o_n ______ -,-----•-c 

Orlando CAS 403/10/2024 and In July 2024, Major General Madondo failed the 
Cape Town Central CAS polygraph examination as the officer was cited 
/10/2024 Jjor 2 incidents of tax evasion. Brigadier Ncube 

of the Division: Crime Intelligence was tasked 
not to address the discre ancies. 

Orlando CAS 404/10/2024 and The abuse of the Secret Services account by. 
Cape Town Central CAS Lieutenant General Khumalo, citing the non-
/10/2024 payment of authenticated sources and the 

channefling of funds to a Political Task Team. 
which In the complainant's view is a Task Team 
formed for private service of Gen Bheki Cele. 

Lieutenant General Khumalo Is also practicing 
nepotism at Crime Intelligence which has 

Orlando CAS 404/10/2024and 
Cape Town Central CAS 
/10/2024 

. comp,!'Omlsed the security of the S=tat"-e __ . ----1 

Lieutenant General Khumalo was involved in 
the cover up In Villena CAS 38/08/202, wherein 
Major General Lushaba's {of the Division: 

I--
Orlando CAS 

1405/10/2024 

- " - -·--

Crime Intelligence), offlclal laptop and 
ceUphone were stolen by a sex worker. 

Monies from the Secret Services account was 
utlised to pay off the sex worker and purchase 

_ _ new eg!:!ipment for Major General .Lushaba~ ~ 
• Lieutenant General Khumalo and Major 
General Lushsaba are utilising funds of the 
Secret Account to purchase vehicles for the 
KZN Poljtlc§.1 Task Team. -~ __ 

NB: The Orlando dockets were registered at Orlando SAPS but on the cover of the 
docke,ts is endorsed VJll/erla. 

4 
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.j 
Suuth African Polic~ Service,_ -':;_·, , Suid .. Afrikaanse PoJisiediens 

··:,=~~{· : • 
------- ---· -·-- -· - - --·------

Private Bag 
Priva11tsak X94 
Yot•r refertflr.e: 
My reference: 
Enquiries: 
Tel: 

scs 2O/11fi024 
Brigadier de Kamper 

The Divisional Commissioner 
INSPECTORATE 

Fax No: 012 393 7098 

·--- -· - --·-
DIVISJONAL COMMISSIONER 
LEGAL SERVICES 
PRETORIA 
0001 

COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS OF 
CORRUPTION AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT: F ADAMS, 
MP 

1. Your request dated 20 November 2024 (attached hereto as annexure •A•), bears 

reference. 

2. This office has perused the six dockets in question and the statement from Colo.neJ 

Philip, who is responsible for investigating service complaints received at the 

Inspectorate. 

3.1 Cape Town CAS 1650/1012024 and Villieria CAS 404/10/2024 contaln allegations of 

abuse of the Secret Services Aocount by the Divisional Commissioner: Crime 

Intelligence {"Cr;, Lt Gen Khumalo. The complainant alleges that Information came 

to his attention that Lt Gen Khumalo instructed oiher senior members of the Service 

to ensure that there would be no investigation into the alleged theft of Maj Gen 

Lushaba's official firearm. cell phOne and laptop by a sex worker (as per Vlllierla 

CAS 38/08/2022). It Is alleged that the stolen items were replaced and the sex 

worker was paid off using funds from the Secret Services Account. 

3.2 The complainant further alleges that Lt Gen Khumalo has strategtcally pJaced 

friends and family members in key positions in the Division: Cf which hampers 

service delivery and compromises state security. 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS OF CORRUPTION 
AND DEFEATING THE ENOS OF JUSTICE: COMPLAINANT: F ADAMS, MP 

3.3 The complainant states that evidence Is available regarding the alleged cover-up of 

Villieria CAS 38/08/2022. No supporting evidence is contained In the dockets to 

substantiate the claim or to afford the further investigation of leads in support 

thereof. 

3.4 No details are provided regarding the identity of the friends and family members of 

Lt Gen Khumalo who were allegedly appointed in the Division. (This would at least 

have enabled the Investigation into the allegations.) 

3.5 Neither the particulars or statements of the senior members of the Service who 

were allegedly instructed to ensure that Villieria CAS 38/08/2022 Is not investigated, 

nor the statement of the sex worker are filed in these dockets. Vlllierla CAS 

38/08/2022 was not provided to Legal Services. 

3.6 In Cape Town CAS 1651110/2024 and Villieria CAS 403110/2024, the complainant 

alleges that Maj Gen Madondo failed her polygraph examination in July 2024, 

whereafter the head of vetting, Brig Ncube, was tasked to ensure that the matter 

would not be addressed or investigated. 

3. 7 The complainant does not reveal the identity of the person who allegedly tasked 

Brig Ncube not to investigate the failed polygraph. 

3.8 In Cape Town CAS 1653/10/2024 and Vlllieria CAS 405/10/2024 the complainant 

alleges "none of the people appointed in Cl have the necessary skills, qualifications 

and experience" and that many of these appointees are said to be associates and 

relatives of Lt Gen Khumalo. 

3.9 It is furthermore alleged that the Secret Service Account was abused by Lt Gen 

Khumalo and Maj Gen Lush<!lba who failed to pay authentic sources but channelled 

funds to purchase items such as vehicles for the KwaZulu-Natal Polltlcal Task 

2 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS OF CORRUPTION 
AND DEFEATING THE ENDS OF JUSTICE: COMPLAINANT; F ADAMS, MP 

Team. According to the complainant, this task team is a private service to or front 

for the former Minister of Police, Gen Bheki Cele. 

3.1 0 The complainant does not reveal the Identity of the associates and relatives of Lt 

Gen Khumalo who were allegedly appointed Improperly. 

3.11 No details such as dates, locations, amounts or proof of payment are provided of 

the alleged Irregular purchases. 

3.12 At this stage, the complainant's allegations regarding Gen Cele are unsubstan1iated 

and amount to no more than the complainant's personal opinion. No evidence or 

leads are provided to assist or afford an investigation into the anegations. 

4. Only the complainant's A 1 statements are contained in the six dockets. No other 

evidence is contained in the dockets. The lack of location lnfonnation makes It 

impossible to determine proper jurisdiction at this stage. 

5. In his report, Col Philip states that the complainant's statements were superficial, 

based on hearsay and that they did not contain all the elements of the aUeged 

offences. It further details his communication with the complainant and the attempts 

that he made to obtain evidence In support of the allegations which the complainant 

alleged to be in possession of. These attempts proved unsuccessful. 

6. The three dockets that were opened in Gauteng are merely a duplication of the three 

dockets that were opened in Cape Town. No explanation Is provided regarding the 

opening of the second set of dockets on the same allegations, but in another 

province. 

7 The correct charges must be identified, based on the oontent on the dockets, In order 

to determine whether or not all the elements of a particular offence are contained in 

the docket. 

3 
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COMPLAINT AGAINST THE SOUTH AFRICAN POLICE SERVICE: ALLEGATIONS OF CORRUPTION 
AND DEFEATJNG THE ENDS OF JUaTICE: COMPLAINANT: F ADAMS, MP 

8. The dockets are sparse on details and based solely on unsubstantiated hearsay 

evidence which make it difficult to determine the merits of the allegations and to 

Identify the.correct charges. 

9. As indicated above, all the complainant's statements consist of hearsay evidence, 

which is inadmissible in court. The identity of witnesses who may have personal 

knowledge of the allegations are also not mentioned in the statements. This 

information is critical to ensure a proper investigation. 

10. The interests of justice require that allegations of criminality be properly investigated 

and prosecuted. However, it also requires that resources should not be wasted and 

suspects should not be subjected to persecution based on unsubstantiated 

al legations. 

11. Whilst the allegations made by the complainant are serious In nature, they are 

unsubstantiated at this stage. The complainant's statements can be described as 

vague accusations, rather than an account of factual details that fall within the 

complainant's personal knowledge. 

12. Additional information is required from the complainant concerning the detail of the 

allegations, as indicated above. 

13. The current Information contained in the dockets Is scanty and too vague to formulate 

charges against any suspects. As a result, Legal Servi~~ble to confirm that 

,the required elements of any offence are conta~ -HY1lie dockets. -----------
LIEUTENANT GENERAL 

DIVI IONAL COMMISSIONER: LEGAL SERVICES 
SWCHAMANE 

Date: <J..o:l(rv' f ~- (f 
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I 
REF: 26/1/1 

INFORMATION NOTE 

To: The Provincial Commissioner 
GAUTENG 

REPORT: VILLERIA CAS 403/10/2024, VILLERIA CAS 404/10/2024 CORRUPTION 
AND DEFEATING THE ENDS OF JUSTICE: VILLERIA CAS 405/10/2024 
CORRUPTION 

1. PURPOSE 

1.1 The purpose of this Information Note is to provide feedback to the Provincial 

Commissioner, Lt General OT Mthombeni with feedback with regards to Villeria 

CAS 403/10/2024, Villena CAS 404/10/2024 for Corruption and defeating the ends 

of Justice, Villeria CAS 405/10/2024 is only for Corruption. 

2. BACKGROUND 

2.1 On Thursday, 2024-10-31, Mr Fadel Adams a Member of Parliament and a 

Member of the National Police Portfolio Committee opened the following three (3) 

cases at Villeria Police Station: 

3. VJLLERIA CAS 403/10/2024, CORRUPTION AND DEFEATING THE ENDS OF 

JUSTICE 

3.1 Mr Fadel Adams state that Major General Madondo failed her polygraph in July 

2024. He alleged that she had been cited for two (2) cases of Tax evasion. 

He alleged that the Head of vetting, Brigadier Ncube failed to do her duty to 

investigate the tax evasion cases. 

The complainant does not cite any witnesses In his statement His claims are 

based on accusations. 
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REPORT: VILLERIA CAS 403/10/2024, VILLEIRIA CAS 404/10/2024 CORRUPTION 
AND DEFEATING THE ENDS OF JUSTICE: VILLERIA CAS 405/10/2024 
CORRUPTION 

4. VILLERIA CAS 404/10/2024 CORRUPTION AND DEFEATING THE ENDS OF 

JUSTICE-

4.1 Mr. Adams alleged that he got sensitive information in respect of Lieutenant 

General Khumalo of Divisional Commissioner of Crime Intelligence. Funds from 

the Secret Service account that is in contravention of Public Finance Management 

Act. He also alleged that Lt General Khumalo's involvement in the matter of Villeria 

CAS 38/08/2024. He makes allegations of Nepotism to this affect that according 

to the complainant compromised the security of the State. 

The complainant does not cite any witnesses in his statement. His daims are 

based on accusations. 

5. VILLERIA CAS 405/10/2024 CORRUPTION 

5.1 Mr Adams alleged in this case that abuse of Secret Service account by Lt General 

Khumalo of Divisional Commissioner of Crime Intelligence together with Major 

General Leshaba who is the Chief Financial Officer of Crime Intelligence. He 

alleged that funds are been channeled into the KZN Political Task team which was 

a front for the former Minister of Pol.ice Bheki Cele: He alleged that vehicles have 

been bought through funds for the Political Task team. 

The complainant does not cite any witnesses in his statement. His claims are 

based on accusations. 

6. COMMENTS 

6.1 The three (3) above cases were requested by this office and will be perused and 
booked out by Crime Investigation Service: Gauteng. 

Progress will be reported. 

21P ag e 
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REPORT: VILLERIA CAS 403/10/2024, VILLEIRIA CAS 404/10/2024 CORRUPTION 
AND DEFEATING THE ENDS OF JUSTICE: VILLERIA CAS 405/10/2024 
CORRUPTION 

7. RECOMMENDATION 

7.1 For the Provincial Commissioner to take note and brief the National Commissioner 

accordingly. 

MAJOR GENERAL 
DEPU VINCIAL COMMISSIONER: CRIME DETECTION: GAUTENG 
MM KH A 0 

Date: 2024-11-01 

COMMENTS: 

LIEUTENANT GENERAL 
PROVINCIAL COMMISSIONER: GAUTENG 
DT MTHOMBENI 

Date: 

Wolllllltion note compiled by 
Telephone number 
Date 

Information note verified and approved by 
Telephone number 
Date 

,i:hi. ~~k> 

4-11 

3 1Pnge 
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MIHl&fllY 0, POLICE 
REPUBLIC OF 80Ulff AFRICA 

Prtvate ... X46l PRETOIIA 0001, Tel: 4011) 393:1115, f'Ul (012) 391 ZIJWlDPnvate ... X9D80 CAPE TOWN 8000, T9l: (0211 ◄67 7®0, Fax: j021) ◄&7 10n 

THE INVESTIGATING DIRECTOR 

INVESTIGATING DIRECTORATE AGAINST CORRUPTION 

NATIONAL PROSECUTING AUTHORITY OF SOUTH AFRICA 

BROOKLYN 

PRETORIA 

REFERRAL AND REQUEST FOR INVESTIGATION IN TERMS OF SECTION 27 OF 

THE NATIONAL PROSECUTING AUTHORITY ACT, ACT 32 OF 1998 READ WITH 

THE NATIONAL PROSECUTING AMMENDMENT ACT, ACT 10 OF 2024 

Attached hereto please find for ease of reference, a copy of a written correspondence 

addressed to the Honourable Minister of Police, Honourable Sanzo Mchunu by 

Member of Parliament, Honourable Fadiel Adams. 

The allegations contained therein implicate very senior members of the South African 

Police Service and are viewed in a serious light and case dockets were registered as 

per the following case numbers: 

Langplaate Cas 87/11/2024 

Orlando Cas 402/10/2024 

Orlando Cas 403/10/2024 

Orlando Cas 404/10/2024 

Due to the nature of the allegations made by the Honourable Fadiel Adams which is 

deemed to be quite sensitive, and which contains allegations of criminal misconduct, 

this office requests the Investigating Director to consider investigating the same. 
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REFERRAL AND REQUEST FOR INVESTIGATION IN Tl:RMS OF SECTION 27 OF TifE NATIONAL 

PROSECUTING AUTHORITY ACT, A<:T 32 OF 1998 READ WITH THE NATIONAL PROSECUTING 

AMMENDMENT ACT, ACT 10 OF 2024 

Honourable Fadiel Adams was advised by this office to await your decision in this 

regards. 

Yours Sincerely 

~~~ 
--Mffl9KG>ZISI NKA;;;~ 

CHIEF OF STAFF 

MINISTRY OF POLICE 

~~a,ndeCM@saps.gov .za 

1; 1/w'],.y 

311 



312 

"ANNEXURE MK 17" 



313 



S14 





318 





318 



319 



320 



320.1 



320.2 



320.3 



321 

"ANNEXURE MK 18" 



-- -- -- ............... _ ..... --~ ----- ·· -·· ·-· .... _ -- .. 

P. 21 (81/143198} 



323 

P. 21 (81/149199) 



324 

G.P.•S.ll1m P. !H (81/149198) 



325 



326 

"ANNEXURE MK 19" 



19..:1:):3,B .. 
ci. 

~7 
11135:01 

... V...V,t1< 

.. 
ti.I Nolfood 

l102!111);2,Q7 
111n·-4C 

.... lfa!>YI'.!'< 

• 
c- ~ l,IE.'WS, NPA '11T Gl$S FOIi NI.TIOfW. 

l"OUC£ "ROGUE UNIT' 

lWE NPA IHVEIJTIGA'IM ~ll'i ' D • 
1'14106 NATl0NA,I. POI.ICE COt,11,11881~11 
'FNHE ~ A. NfJ HATIOH,t,l. CRIME 
MEl.ljGENCE HEM)usnuw,T GENEIUI.. 
KHUIAAI.OOfflCE&AFTS. ~ Tl-it:!1,1 WITH 
l«>TnS Of AMEtTT. THIS<XlMES NTEII.AH 
INll£S~TJON UJ0GED !IV P~TS 
F'OllCt f'OI\TfOllO ~rt EE 

n..Nililol>llll'ol¢ll~~~ ,_~__..__,..,......,_ 
CO!ftCINd by the II>. lMIOlllll-•tlll!~t'l­
--torS _d!laln_..... ... c:,t,,,11 
~ Dl,le,on. ~--tfttel 
u-iMa-allO!ufflaio 

wt...MM'lV,,. .... - .... ~ 
CcM..-.r~IMIOb.,..,......_ 
~•tia~-lhMI-

M_.,,..IIIIIN."U-'-•~ 
-~-..:I ~ID be~' H­
~ bililNClh-'-ol~~,t lM 
-ol~IC-ll~#ldll2N 
~c.,,,,.......-,-~ 

~ ---· 

CIIWIW',, 

327 

~ 



"ANNEXURE MK 21" 



-........::::-

1 ~m No:0634729-1 Anthony Gopaul with identify no & ■ • ge 53 years, 

with cellphone no~ I am employed in South African Polices as a District 

Commissioner: llembe at the rank of a Major General. I am currently the Acting 

Deputy Provincial Commissioner: Crime Detection and based at 15 Bram Fischer 

Road, Durban,4001, telephone no:031 321 4456. 

1 

I wish to place a record that on 05th February 2025 at about 08: 17 I received a 

WhatsApp call from number:- At the time of receiving the call the 

number was unknown to me and the caller's voice was not familiar to me. The caller 

was referring to the murder of Councillor Mabhida and wanted to l<now what 

happened. I politely asked the caller to indicate who I was speaking to and to which 

) he replied that it was Minister Mchunu. I then immediately placed his voice to his 

name and provided some details on how the murder transpired at the Councillors 

home. Minister Mchunu requested I keep him updated on the investigation. I 

informed the Minister that as a District we did not have the docket and that it was 

with the political task team. 

2 

The Minister enquired why a task team was investigating the case instead of the 

local station as he gave clear direction that all political killing murders must be 

investigated at the stations where it was committed. I informed the Minister that my 

knowledge and experience was that the task team is better positioned to know all 

modus operandi and key suspects that usually commit these political killings and that 

_) they can deal with the linkages ln all these cases better. I pointed out that that local 

stations they would not be able to see the modus operandi of other station cases and 

do linkage. The Minister appreciated the feedback and asked that I keep him 

updated on the case nonetheless. My call with the Minister on the 05 February 2025 

was eight (08) minutes in duration. Later around 13:33 on the same day I whatsup 

messaged Minister Mchunu an update but realised that it was premature as it was 

only the version of the arrested suspects and subsequently deleted the messages. l 

subsequently called Minister Mchunu on 25/02/07 around 08;37 and gave him an 

update on the status of the suspects and their court appearance related to the 

possession of unlicenced firearms and ammunition. 
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It must be noted that the member's enquiry was related to the Sundumbili murder 

CAS 30/02/2025 of the Councillor Mabhida of Mandeni Municipality wo was shot and 

killed on 2025/02/04 and where the two alleged suspects responsible for the 

shooting was arrested successfully the same evening of the shooting under 

possession of unlicensed firearm and ammunition by Public Order Policing members 

unknown to them. 

3 

On 2025/02/05 after speaking to the Minister I gave the same feedback to the 
·f' 

provincial Commissioner: Lieutenant Gene.ral Mkhwanazi on WhatsApp where he 

called me and I briefed him on my conversation with the Minister. 

I then explained to Lieutenant General Mkhwanazi that it was the first time I ever 

) received a call from a Minister and I did not have the number until receiving the call 

on that day. I then called and WhatsApp Lt Col Khumalo about the suspects in 

custody at SAPS Sundumbili that were arrested by POP members and requested he 

send his members to interview the suspects as they may possibly be linked to the 

murder of councillor Mabhida as they were only detained on possession of 

unlicensed firearms and ammunitions via CAS 32 and 33/02/2025 Sundumbill. 

4 

On Saturday 2025/02/15 I was In a SMS interview panel at Servamus building when 

I noticed three (03) WhatsApp missed calls at 09:23,09:24 and 10:50 from Minister 

Mchunu. The panel was in the middle of an Interview and I could not immediately 

answer so I messaged the Minister that I was in a panel and will call once the 

) candidate was done. I did try to call the Minister at 10:55 to no avail but received a 

massage from the Minister indicating he was at the funeral of the Councillor Mabhida 

and needed an update on the suspects arrested and the charges and any other 

relevant information. 

I then sent the Investigator a request for the said update to appraise the Minister and 

he indicted that he will update the Provincial Commissioner who will update the 

Minister should the Minister make contact him. I then informed the Minister on 

WhatsApp on what the investigating officer's response was. The Minister then 

responded "Now covered·. This was the last time I communicated to the Minister on 
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·this matter. Find attached my complete whatsup chat record between myself and 

Minister Mchunu. 

This is all I wish to state. 

I know and understand the contents of this statement 

I consider this statement to be binding on my conscience 

I have no objection to taking the herein 

• ) Deponent 

I confirm that the above statement was confirmed by the deponent In my presence 

and that his signature was placed hereon in my presence. The deponent knows and 

understands the contents hereof and had no objection in taking the prescribed oath. 

Date 

Time 

Place 

_) Designation 
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[202S/02/05, 08:18:00] Minister Mchunu: Messages and calls are end-to-end 
encrypted. Only people in this chat can read, listen to, or share them. 
[2025/02/05, 08:18:00] Minister Mchunu: Minister Mchunu is a contact. 
[2025/02/05, 08:17:59] Minister Mchunu: Voice call 8 min 
[2025/02/05, 13:33:55) Anthony You deleted this message. 
[2025/02/05, 13:33:55] Anthony You deleted this message. 
[2025/02/05, 13:33:55] Anthony: You deleted this message. 
[2025/02/05, 13:34:52) Anthony: You deleted this message. 
[2025/02/07, 08:37:36] Anthony: Voice call 7 min 
[2025/02/15, 09:23:19] Minister Mchunu: Missed voice call Tap to call back 
[2025/02/15, 09:i4:S3] Minister Mchunu: Missed voice call Tap to call back 
[2025/02/15, 10:50:50] Minister Mchunu: Missed voice call Tap to call back 
[2025/02/15, 10:52:23) Anthony: Good morning Minister, apologies notice calls 
now. I am in panel in interviews. I will call you immediately after the current 
candidate 
[2~25/02/15, 10:55:16) Anthony: Voice call No answer 
[2025/02/15, 10:55:28] Minister Mchunu: Morning, im at the funeral of Cllr 
Mabhida, sorry, i needed an update, you can get somebody else to update me , . 
1) Suspects arrested 

2) Charges 
(2025/02/15, 10:56:08] Minister Mchunu: 3)any other relevant information .. plse 
[2025/02/15, 10:57:34] Anthony: Noted Minister, I will ask the investigator to 
send a quick update shortly 
[2025/02/15, 11:06:46) Minister Mchunu: ~~ 
[2025/02/15, 11:24:41) Minister Mchunu: Nothing so far ... ? 
[2025/02/15, 11:46:37] Anthony: The PC will send you shortly Minister. The 
investigator indicated that he sent the update to PC. I am in same panel with PC 
and I asked him to check his messages 
[2025/02/15, 11:52:17] Minister Mchunu: Now covered, thanks 
[2025/02/15, 12:13:21] Anthony : ££ 
(2025/03/30, 10:52:49] Anthony: Good morning Minister, greetings to you Sir, my 
apologies for not receiving you at ward 28 this morning. I am in shongweni today 
with a personal commitment.£££ 
(2025/03/30, 10:59:27] Anthony: Minister local branch may raise concern on 
candidate as from the chatter I picked up. 
I did a preliminary check and of note no new cases against him since he last 
canvassed for National elections. 
Vishnugopal Govender 
( Ooeshie) 
I/D. 6512295279085 

1. cas 91/02/1997 = Liquor Act, sell Liquor without license 
AG R300 paid 

2. Cas 13/11/2019 = Liquor Act, Fail to comply with condition 
W/D 

3. Cas 82/11/2010 = Pointing of Firearm 
W/D 

4, Cas 83/02/2010 = 
Acc. 1 Mr P Dube Giilty 4yrs 
Ace 2 $ 3 (Doeshie) W/0 

5. Cas 78/11/2010 = 
W/D 

6. Cas 246/03/2011; 
7. cas 254/05/2011 = 

Theft of M/V 
and 2yrs suspended 

Assault GBH 

Liquor Act, W/D 
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Intimidation 
W/D 

8. cas 277/06/2013 = 
Liquor Act~ Fail to. comply with condition 
AG Paid R1000. 

9. cas 310/12/2014 = 
Liquor Act~ Fail to comply with condition attached to license 
W/D 
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IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE 

OF CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 

INCLUDING ORGANS OF STATE 

AFFIDAVIT 

I, the undersigned. 

NHLANHLA SIBUSISO MKHWANAZI 

do hereby make an oath and state the folk>wing in English: 

1. I am an adult male of full legal capacity, a Lieutenant-General in the South 

African Police Services("SAPS") currently appointed as the Divisional 

Commissioner: Operational Response Services situated at 459 Leyds Street, 

Sunnyside. I am also the fonner acting National Commissioner of the SAPS 

from the period 2011 to 2012. 

2. The facts deposed to by me below are within my personal knowledge, unless 

otherwise stated or indicated by the (X)ntext, and are, to the best of my belief, 

both true and cor~. 

Pase1 of45 

M~ 
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F. The IGI oplr'lion ................................................................................................................. 12 

G. Enllghtenlng the NPA as to the decision of the IGI ..... , ................................... 27 

H. Interference by Minister of Polrce ................................................................... ;29 

I. My address to the Deputy National Commissioners ...... _ ................................. 32 

J. Meeting with f<:>rmer President Jacob Zuma.! ...................................... ! ........... 33 

K. Appointment of General Phlyega as National Commissioner of Police ........... 36 

L. My 81>J)e8rar,oe before Partiament ........................................... ............. t•• .......... 40 

M. The Freedom Under Law (•FUL ") oourt_ appllcatlon ......................................... 42 

A. The purpoM of this submission 

3. The purpose of this submission to the Judielal Commission of Inquiry Into 

Allegations of state of Capture. Corruption and Fraud In the Public Sector 

Including Organs of State ("the Commission") is to give oontext to my 

utterances before the Portfolio Committee on Police at Parliament In 2012. I will 

also deal with the Lieutenant General Mdlul matter and the . lntelferenoe by 

Minister Nkosina1hl Mhethwa ("Mlnlater Mthethwa•) and the Inspector 

General of Intelligence, Advocate Faith Radebe (·Advocate Radebe"'). 
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B. Employment history In SAPS 

4. My history In the SAPS Includes various appointments and posts as Indicated 

below: 

• 1993 - 1998 Platoon Member: PLibllc Order Police 

• 1998 -2005 Operator, Section Lea~er and a Unit Commander: Special 

Task Force 

• 2005 - 2011 Section Head; Special Task Force 

• 2011 • 2011 (May to October) Component Head: Specialised 

Operations 

• 2011-2012 Acting NatlQnal Commissioner 

• 2012 -2013 No post but still employed fn SAPS 

• 2013 -2015 Dlvlslonal Commissioner. .Facilltles Management 

• 2015 - 2018 Divisional Commissioner: Human Resource Development 

• 2018 - 2019 Acting Provincial Commissioner: KwaZulu Natal 

Page3of45 
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• 2019 to date Divisional Commissioner. Operational Response Service 

5. During October 2011, I was appoJ~ed by the former President Jacob Zuma, as 

the Acting National Commissioner of the SAPS. 

6. My functions and job description as the National Commissioner entailed, irrt6r­

a/la; 

• Managing all Support related matters as per Program 1 •Administration" 

• Managing Visible policing as per Pn:,gram 2 'Visible Policing" 

• Managing Crime Detection as per Program 3 ·cnme Detection" 

• Managing Crime Intelligence as per Program 4 .. Crime Intelligence" 

• Managing Protection and Security Service as per Program 5 •Protectton 

and Security Service" 

7. Whilst I occupied the post of National Comml$$ioner, I was assisted by a group 

of Deputy National Commissioners, which comprised the followlng Lieutenant 

Generals (ltGen): 

• Lieutenant General Anwa Dramat - National Head of the DPCI 
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• Lieutenant General Godfrey Lebeya - Head of Crime Detection 

• Lieutenant General Fani Masemola- Head of Visible Poli_cing 

• Lieutenant General Mgwenya - Chief Operations Officer 

• Lieutenant General Stander - HurN:m Resource Management 

• General Mafllne - Supply Chain Management 

C. The Mdlull Matter 

8. On taking up my new post in October 2011, I began assessing 1he health of the 

organisation, vmfch included being briefed on matters pertaining to the 

suspension of some senior staff. One such person who came to my attention 

was Lieutenant General (LtGen) Richard Mdlull who at th;1t stage had been 

apPQlnted to the post of Divisions I Commissioner of the Crime lntelliQet1ce ("Cf") 

Division, a covert coDection component of the SAPS. 

9. By the time I had taken up the post of the Acting National Commissioner, ltGen 

Mdluli had already been suspended by my former colleague, National 

Commissioner General Bhekl Cele on 29 April 2011. I made enquires as to the 

status of LtGen Mdluli's suspension and disclplilary charges th~t had been 

Instituted against hf m. and I learnt that LtGen Mdluli had only been suspended 

in relation to his alleged involvement in a murder matter where the deceased 

was Mr Oupa Ramogibe. I had also learnt that LtGen Mdlull had been lmplcated 
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In serious matters of oorrup1ion and fraud relating to 1he 1heft of funds from the 

Cl- Secret Service Account ("SSA•), which Is simply defined as a fund utilised 

to finance covert operations and to purchase equipment and resources for such 

operation~. This fund is operated separately from the ·normal' poflce .acoount 

~ich funded the day to day operations of the SAPS. and was consequen11y 

governed br a separate set of rules. 

10. On establlshfng that LtGen Mdluli had not been suspended on the fraud and 

conuption charges, I issued instructions to LtGen Stander, 1he Deputy National 

Commissioner trom Human Resources ("HR") to initiate steps to implement 

disciplinary charges against LtGenl Mdl1,1li, in this regard. 

11. During this period UGen Lebeya, as the Deputy National Commissioner, Crime 

Detection, oversaw Inter e/Ja Cl. LtGen MdluH was a Divisional Commissioner, 

Cl, and as such he fell under the command of LtGen Lebeya. LtGen Lebeya 

. had been involved in some of the Initial Investigations Into LtGen Mdluli's 

criminal and departmental transgressions. Although LtGen Lebeya would have 

been the ideal person to oversee further Investigations In respect of the 

allegations against LtGen Mdlull1 I however decide to shield LtGen Lebeya from 

the investigation. I did so because I had been present at a meeting with the 

former President Zuma at his official residence in Pre~oria. when he (fonner 

President Zuma) remarked that he kept hearing of "Lebeya, Lebeya, Lebeya, 

who Is this Lebeya~. I later informed LtGen Lebeya of the fonner Presidents 

remarks. 
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12. As part of my briefing on this matter, I was advtsed that Major General Solly 

Lazarus ("MaJGen Lazarus"), the Chief Financial Officer (11CFO") of the Secret 

Seivlces Account rssA"} of Cl, had already been suspended and charged 

criminally for fraud and corruption. 

13. I then decided to Instruct LtGen Stander to appoint an outside person to assess 

the available evidence to determine whether It lmpilcated LtGen Mdluli and then 

to adv,se me on the way forward. These events took place roughly towards the 

end of 2011. I attach marked 11NM1" a copy of the report obtained by LtGen 

Stander pursu~nt to my instructions. 

14. The author of the report concluded that disciplinary charges should be brought 

against LtGen l\i1dluli. 

15. Pursuant to the aforesaid report, dlsclpllnary charges were brought against 

LtG~n Mdluli. I should emphasise that at that point In time, criminal charges 

had already been Instituted against LtGen MdluJi and those Investigations, 

which were being conducted by the DPCI, were atready at an advanced stage. 

D. The refusal of the National Prosecuting Authority ("NP.A") to institute 

crlmlnal proceedings 

16. Advocate Laurence Mrwebi ("Advocate Mrwebl"), the Sl)ecial Director in 1he 

Specialised Commercial Crime Unit (''Sccu•). a component within the NPA had 

written two internal memoranda instructing both the Director of Public 

Prosecutions North Gauteng as well as the Regional Head SCCU: Pretoria to 
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withdraw the crlmfnal charges against LtGen Mdluli on the fraud and corruption 

matters rerating to the SSA as he insisted that the SAPS had no mandate to 

Investigate crimes oommltted within Cl relating to the SSA as this was the 

mandate of the lnspectorGeneraiof lntelfigence ("IGr) .. 1 attach marked "NM2" 

and "NM3" copies of the memoranda, both dated 4 December 2011. 

17. The first memorandum of 4 December 2011, which is titled "CONSULTATIVE 

NOTE. IN TERMS OF SECTION 24(3) OF THE NATIONAL PROSECUTING 

AUTHORITY ACT. 32 OF 1998 (NPA ACT) ON THE REPRESENTATIONS OF 

LT GENERAL MDLULI CASE NO 111l1137/2Q111J, Is from Advocate Mawebl to 

Advocate Mzinyathl, the Director of Public Prosecutions North Gauteng .. A copy 

of the memorandum was also addressed to Advocate Glyniss Brytenbach. the 

Regional Head: SCCU, Pretoria. I repeat salient extracts of the memorandum: 

"INTRODUCTION 

1. 

As required by SBctlon 24(3) of the NPA Act I have consulted with the 

Director of Public Prosecutions (DPP) North Gauteng on the matter wffh 

the purpose of conveying my views on the matter. Essentially my views 

related to 'lhe process that was followed in dealing with the matter 

particularly In view of the fact thst the matter fell squarely within the 

mandate of the Inspector-General in terms of the Intelligence Services 

Oversight Act, 40 of 1994. I noted that it Is only the Inspector General 

who, by law, Is authorised to have 'full access to the Crime Intelligence 

documents and Information and thus who can give a complete view of 

Page8of45 

343 



"'18. 

the matter as the investigations can never be complete without access 

to such documents and Information. In my view the process 'followed in 

this matter Is possibly Illegal as being in contravention of the said 

provisions of the Intelligence Services Oversight Act, 40 of 1994". 

Mdluli and Barnard tJre members of the Crime lnteHlgence Division of 

the South African Police Service which is part of the intelligence 

structures of the country and as such their conduct and activ;ties are 

subject to the Jaws, regulations, policies and proce.dures governing the 

intelligence community. Of Importance for the present purpose Is the 

Intelligence Services Oversight Act. 40 of 1994 (the Act). Th~ Act in 

Bflction 7 thereof establishes the office of the Inspector-General and 

defines its functions. 

19. 

tn terms of section 7(7) (cA) of the Act, the lnspect:or-Generalln relation 

to the Services has s function; 

"to receive and Investigate complaints from members of the public and 

members of the Se,v/ces on alleged ma/administration, abuse of power, 

transgressions of the Constituticn. laws and policies referred to in 

paragraph (a), the comml.ss/Ofl of tJn offences re~rred to In Part 1 to 4, 

or ~ction 17, 20 or 21 (in sci far It relates to the aforementioned 

offences) of Chapter 2 of the Prevention and Combating of Corrupt 

ActMties Act, 2004, and improper enrichment of any person through an 

act or omission of any member". 

20. 

Page9of45 

J\'I 0 

344 



It will be not9d that, the offences for which Mdluli Is charged fall squarely 

within the mandate of the Inspector-General as quoted above. 

21. 

NatursHy then, were pm~ and pollcy considerations why the 

Inspector - General should be thB one charged with Investigation In 

circumstances of the case. T/Jese generally include considerations of 

state Sflcurity as well as the seaecy of the nature of the work of the 

Intelligence community. the need to preserve such secrecy and the need 

to ensure controlled access to their Information and documents which 

the ordinary police cannot have. 

22. 

Clearly any investigator who has any clue aboul the working methods of 

thtJ Intelligence community must have realised that any fnV8$tig0tion that 

had to do with procedures and policies of the Intelligence community 

would not be complete unless there Is full access to the n8Cf!lssary 

Information and documentation In their possesslQn. Only the Inspector­

General would have such access. Any investigat;on of the kind as in the 

present case would be futne without the Involvement of the Inspector-. 

General, as the transactions which Mdluli is charged with can only be 

explained in terms of the Internal appllcable procedures, po/Jc/es, 

processes and systems which the ordinary fnvestigator has no access 

to. One may ask why the pollce failed to execute the search warrants. 

27. 

Accordingly, and based on the above. prosecution of the matter cannot 

continue. The Investigator must (Jdvlse these "certain members" of the 
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Crime lntelligenr,e to refer their complaint to the Inspector-General for 

consideration snd any subsequent steps will be guided by what the 

Jnspecfor--GeneraJ advises." 

18. The second memorandum of 4 December 2011 titl~ •DECISION REGARDING 

THE REPRESENTATIONS OF LT-GENERAL MDLUU CASE NO 111I137I1D, 

was from Advocate Mrwebl and was addressed to Advocate Glynnis 

Breytenbach in her capacity as the Regional Head: SSCU: Pretoria (which was 

copied 10 Advocate S Mzinyathl; Dl~or of Public Prosecutions; North 

Gauteng). I repeat salient extracts of the memorandum below: 

"Th& abovementioned matter refsrs. 

I refer to the attached consultative-note In terms of section 24 (3) of the 

National Pro89cuting Authority Act 32 of 1998 to the Director of Pub/le 

ProsecutJons. North Gauteng and 'Which was copied to your office. 

For reasons stated in the said note, the charges against Lt•General 

Mdluli and Colonel Barnard must be withdrawn immediately. 

This office must be advised of the results of the proceedings for purposes 

E~ The role of the Inspector General of Intelligence ("JIGI") 

19. Because the matter was related to Cl and the covert environmen1, and because 

of the decision expressed by Advocate Mrwebi, I decided to wrtte to the c·1G 1·), 

Advocate Radebe. for her opinion on the matter. AHhough my file copy of the 

letter Is undated and unsigned, 1 confirm that correctness of 1he contents a11d 
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that I in fact signed and dated the original letter. I attach a copy of my letter 

marked 49NM4". 

20. I attached a copy of the entire criminal case docket to my Jetter and requested 

the IGI to make a finding In respect of the Institution ofdtscfpllnary action against 

both MajGen Lazarus and LtGen MdluB and, nwther, In respect of the instHution 

of crlmlnal charges again~ LtGen MdJuli. I purposely requested these decisions 

In light of the decisions on Advocate Mrwebl. 

F. The IGI opinion 

21. On 6 March 2012 the IGI reverted to me by means of a letter. to which an 

opinion was attached. Extracts from the opinion report are quoted verbatim, 

and have therefore not been corrected grammatically; I attach marked "'NM5" 

a copy of the letter and the opinion of the I.GI. 

22. In her letter Advocate Radebe indicated that she was responding to my letter 

dated 22 February 2012. She is referring to the letter attached hereto as 

·annexure "NM4". 

23. Sall~nt extracts from Iler opinion are as follows: 

•REPORT ON INTERNAL DISCIPUNARY CHARGES AGAINST 

UEUTENANT GENERAL MDLUU AND MAJOR GENERAL 

LAZARUS" 
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"FACTUAL BACKGROUND 

The Inspector-General {IGI) reoelv6d a letter dated the 22 

FebruBfY 2012 from the Acting NatkJnal Commissioner 

requesting an opinion on the contents of the arguments raised 

by the NPA _In support of the withdrawal of the criminal .t;harges 

against Lt Gen Md/u/1 and an opln/Qn .on the disciplinary charges 

leveled against U Gen Mdluli and Maj Gen Lazarus. The /GI 

requested documentation to enable the submission. of the 

opinion which was d81ivered on the 29 February 2012. 

A decision has been .taken by the JG/ that this report will be 

confined to the disciplinary charges In respect of the 

abovementloned officials and that the reqwsted opinion refating 

to the criminal charges wm follow at a later stage. 

MANDATE OF THE INSPECTOR-GENERAL OF INTELLIGENCE 

The lnspector-Generel of lntemgenoe (/GI) Is ap'pointed under 

the provisions of the Constitution of the Republic of South Africa, 

1996 and the lntelltgence Services Oversight Act, 1994 (Act 40 

of 1994) (hereinafter refer.ntd to as the Oversight-Act). 

The IGI has the o~rsight responsibility over the South African 

Intelligence Services which Include the State Security Agency 

(domestic and foreign branches), the Intelligence Division of the 

South African Defence Force (DI), and the Crime Intelligence 

Division of the South African Po/Ice Services. 

The scope of re${)00sibilit~s of the IGI have been outlined In the 
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oversight Act and Includes an Integrated compliance-based 

monitoring responsibility and a proactive based review function, 

both of which are together seen as. the core -funcfions of the IGI. 

They serve to provJde assuran~ to the Government and the 

people of SA that the int&lligence services conduct themse~s 

within the framework of the ConstJtufion, the rule of Jaw and due 

process. The assurance embraces In particular, probity and 

reBpect for human rights, and In geners/ that the Services carry 

out their activities fn an operationally effective manner In the 

interest of state security. As stated at the Stockholm International 

Symposium 'supervision Is not only about legality In Its strict 

sense. The balsnce between security and integrity must also 

take Into 11ccount principles of good administrative decision 

making Jn de.mocratic states, such as principlfls of 

proporliona/Jty, access to Justice and hilr procedures•. Hence In 

overseeing the actMties of the lnteHigenoe services due regard 

must be placed on Issues that Involve conduct to ensure that 

such conduct is pursued with intflgrity and in an ethical manner. 

lntelllgen<;e oversight Is directed at the lawful conduct of the 

Services. VVhilst the /GI hss th& operational oversight mandate, 

the Auditor General of SA has the financ/sl oversight mandate 

over the Services. This operational mandate does not include a 

atm/nal mandate and as such oversight Is conducted In a 

manne,r to ensure that 'the services act within the parameters of 

the Constitution and conduct themselves In a manner that I$ 

'{J,f" Pa&e 14 of 45 

ltl,J 

349 



{ 

beyond reproach. 

The fundamental reason for the establishment and continued 

existence of the Office of the Inspector-General is to ensure that 

the security of the State Js protected and Information in the 

possession of the Services Is handled in a manner that does not 

prejudice the interests of the State. The mandate of the /GI is set 

out in the Oversight Act which Includes Investigations of 

corruption. This fs catered for by way of the complaints function. 

allowing for the IGI to investigate complaints of corruption 

JnvoMng Intelligence members. Such an enquiry is conducted 

from an oversi9ht perspectlve and not one Intended for purposes 

of a criminal JnvestigatlOn i.e. one that Is court driven. Evidence 

obtained during such Investigation remains the property of the 

IGI and cannot be handed over to other State entitles. The 

Investigation ordinarily culminates Into a report containing­

nndings and recommendation which may include a 

recommendation of criminal prosecution. 

The 0/GI was established to perform this ovel'$/ght function over 

the Intelligence Services. Had this not been the Intention of '/he 

legislature _In establishing the 0/GI then matters of this nature 

would squarely 'fall within the mandates of other Chapter 9 

institutions. 

PROCEDURAL ASPECTS 
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'Turning to the matter at hand one has to trace the chrono/og;oar 

order of the actions taken against Mdlu/1. In summary he was 

charged with a murder that occurred In .1999. During the 

investigation of this murder charge other informatioi'J came to 

1/ght which led to the registering of a qocket Silverton CAS 

156107/201-1 on charges of fraud, theft and corruption Involving 

motor vehicles. Search warrants were obtained for 2 covert 

premises which were executed on more than one occasion 

during early September 2011. Documents were seized under this 

warrant and members of the Crime Intelligence DMslon wenJ 

inteMewed. The search wam,nts w~ intended to sustain a 

criminal prosecution of fraud but other alleged criminal acts were 

discovered. 

Mdluli was arrested on the 21 September 2011 on charges of 

fraud. theft and corruption involving U,e motor .vehicles and the 

case was adjourned to the 14 December 2011. On this day the 

charges were withdrawn. The murder mattfN' was withdrawn on 

the 7 February 2012 however media reports as early as 1 

February 2012 suggested that the charges were to _be withdrawn 

and, on the 3 FebruBfY 2012, disc/pl/nary charges were 

Instituted. 1he timing of the events becomes vital ;n our • 

determination as It clearly suggests an ulterior motive and a 

concerted effort to ensure that Mdluli do&s not retum to his 

position. This behaviour Is tantamount to conduct that Is 

Inconsistent with the C008titution and as such must be Invalid. 
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This matter wlll be expanded on later in this report". 

"However what Is curious Is the fact that many of the offlc/sJs who 

provided affldavits are implicated In tmt charges t1gainst Mdluli 

yet to our knowledge. apart from Lazarus. none of the other 

offlclsls have been charged lntema/ly. In respect of the 

appointments ;t Is clear that those impHcsted were complicit in 

thtt process yet they remain free from internal processes. The 

question is why? Once aga;n conduct comes Int() question for 

which the only cone/us/on that can be reached Is that this too 

points to another attempt by the lnwstlgators to ensure that 

set/on Is .only directed at Mdluli to guaran'lee his non-return. 

As far as fairness of the process Is concerned, the Constitutional 

court has been decisive in ruling that fairness Is tested from the 

inception of an Investigation which If unfair co,,J/d render any 

svbsequent process ultra vires. Furth.erm.ore fairness is an 

Integral component of Just Administrative Actfon enshrined as a 

constltutional right In section 33 of the Constitution. This has 

appllcabillty h&re. Procedural fairness must exist In any 

administrative action such as a disciplinary matter as It Is an. 

Intended consequence of materially and 6dverse/y affecting the 

rights of a person (section 3 of the Promotion of Administrative 

Justice Act 3 of 2000. The facts In this matter reveal procedural 

unfairness which Is manifested through the conduct of the 

investigators. As such th& Institution of the disciplinary matter 

cannot be sustained as it is incons/stent with the Constitution. 
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Insofar as Lazarus Is concerned we hold the view that the 

dlsclpllnary charges leveled at him compllss with the lnlM18I 

f8(Julatory framework of SAPS and thus can linq no unlawful 

conduct or proet1dural unfairness". 

MERITS OF THE CHARGES 

"In respect of Mdlull we wHI not deal with the individual charges 

as there Is a cl!tar spllttlng of charges and win confine our 

response t(> the alleged unauthorized overseas trips and the 

Irregular appointments. However at the outset It must be borne 

in mind that we are unaware of the defence of Md/uli save for 

what It set out In his response to the disc/p/Jnary charges, a copy 

of which Is at hand. In addition we have not interviewsd him and 

will not advance a defence for him or assume the role of his legal 

representative. As such our responf:lB will address factors we 

are mandated to address.as provided for In the Oversight Act. 

In respect of the trip to Sin9apor., we are aware that the Auditor• 

General (AG) queried certain expenS6S related to this trip, In 

particular the reason for the Inclusion of Ms Lyons, a non 

employee of SAPS on the trip. It would also appear that the trtp 

to China in which Mdlufi was accompanied by his former wife, 

was queried by the AG. Management of SAPS respondfKJ and 

the AG accepted the response provided in respect of the purpose 

for the /ncJus/on of Ms Lyons ~nd the role she was to play in the 
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Singapore trip, In addition the AG accepted thtt responses 

pertaining to the China Trip. This Is a vttal piece of evidence in 

dealing with these charges. It Is the AG who has the final fJnancial 

oversight role ov9f the Intelligence Serwces and thfl Secret 

Services Account. Their mandate Is unambiguously set out In the 

Oversight Act and the Publlc Audit Act wherein extensive powers 

relating to financial mismanagement are provided to this 

-oversight body. We are therefore at pains to comprehend the 

rationale behind the decision to include these charges In the 

disc/pl/nary matter against Mdluli subsequent to the findings of 

the AG. This inclusion is disturbing as it serves to undermine the 

office of the AG and tends to place their Integrity Into question. 

The SAPS Secret Services Account: Policy and Delegation 

Document provides for delegation of power to the Divisional 

Commissioner. These powers are far rBaching and include 

discretionary power. Express provision by way of secti()n 53 

provides for Divisional Commissioner to authoriz6 the purchase 

of airplane tickets for International fljghts. Even more imporlant 

are the provisions of section 71 which grants the Divisional 

Commissioner the power to approve and authorize expf!Jndlture 

not mentioned in the Delegation document. This is an extremely 

wide power which would Include a vast range of activlt/6s and 

operations including overseas travel. So whilst it is alleged that 

Mdull contravened the National Instruction 512005 by not 

obt8;ning approver in accordance with its prescripts, it can 
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equally be argufld that the delegaNon of powers vested in him 

the power to authorize expenditure related thereto. 

ff this argument Is accepted then It may be said that he was 

authorized to approve of the trip to China and was equally 

authorised to Include Lyons in the trip to Singapore as he held 

the vfew that she has the necessary skills for this undertaking. In 

addnlon we hofd the version supplied by both Md/uli and Lazarus 

in their responses Is reasonable and such should be accepted. 

In respect of the appointments It is common cause that 250 posts 

were filled which .Included the famlly of Mdfull and his current 

wife. It is also common cause that the family members of Mdli.Jli 

were already employed by SAPS and applied for the posts In line 

with th8 requisite presaipts. Whilst mindful of th11 SAPS 

Empfoyment Regulations, 2008 barring the tavou,Jng of relatives 

in work relat8d activities, we hold the view that had there been 

only 4 posts advertised which were filled by the aforementioned 

members; the charges related thereto would hold some merit 

and could be sustained. However 4 amongst 260 is negligible 

and the motive b8hind for the Inclusion of these charges must be 

questioned. 

However we do hold the villw that related charges on this ;ssue 

of appointments can be out to Lazarus as he was responsible for 

the appointments". 

"FINDINGS 
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• In respect of the charges In totality the conduct and 

motives of the investigators must be considered. As 

explained above the !allure of successful prosecution on 

the criminal charges led to a concerted effort to lnstJtute 

disciplinary charges against Mdluli. The conduct itself Is 

inconsistent with the Constitution as It is Intended to 

deprive Mdlull of his constitutional right to fair 

administrative process. As such this conduct must be 

declared inconsistent with the Constftutfon and hence 

Invalid. It ls therefore our finding that the entire process of 

the institution of the disciplinary charges against Mdluli Is 

ultra vires and must be declared null and void; 

• Should this approach not be accepted we find that the 

version supplied by Mdluli in his response read together 

with the wtrslon of Lazarus in respect of the trips and the 

first charge of the appointments is reasonably possibly 

'true which would render the disciplinary charges with little 

prospects of success; 

• In respect of the Lazarus we find that the charges relating 

to the trips should be withdrawn based on the rea80fls 

advanced above. However all other charges contained in 

his charge sheet save for the one relatfld to the 

appointment of the family of Md/ul/ must be Instituted 

against Lazarus ss he has a case to answer; 
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• As far as the position of Lazarus Is concerned It Is clear 

that in terms of paragraph of Chapter 1 of the SAPS 

Secret SBrvlces Account: Policy and Delegation 

Document .the ,espons;b/llty ·Of the CFO (Lszarus) is to 

assist the accounting officer who is the National 

Commissioner. To hold any other position or to perform 

other duties and respon$/bllltle$ Is a viola.lion of this policy 

document. We have found In our Certificate 2010 that 

Lazarus was designated the title of Head O{)f1rationel 

Supporl with responsJbllltles of the role of CFO and 

Support to Covert OpeffJtlons. The latter entailed 

operational duties. This Is an untenable situation and 

cannot be allowed to continue. 

RECOMMENDATIONS 

• It recommended that 'the di$Cip#nary matter against Mdluli 

be Immediately withdrawn and he should be required to 

report for duty immedi~tety; 

• In respect of Lazarus we recommend that disc/pl/nary 

charges proceed against him In respect of the following: 

rental of the safe house (charge 1) the trip to Mauritius 

{charge 2), domestic travel for the members of his family 

{charge 4), submission of a false statement (charge 5) 

and the alternatlve charge 7; 

• It is further recommended that Lazarus be immediately 
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removed from his cu,rent posltlons and roles and be 

placed in 8 position where he has no dealings whatsoever 

with the Secret Service Account." 

24. During this period, I met with LtGen Mdluli. I infonned him that I had written to 

the IGI and had received a response from her regarding the dlselpllnary matter 

against him but was awaiting her response regarding the criminal case against 

him. I gave the same advice to Minister Mthethwa. 

25. I disagreed With the IGl's view that L~n MdluH should return to work. She had 

not yet read the criminal case docket or expressed an opinion thereon and I fe!t 

that she. ought first to do so before he should be reinstated. I telephoned 

Ad\lOC8te Radebe to Inform her that I would not be lifting LtGen Mdlulf's 

suspension until she had perused the criminal case docket. as this might 

influence her fnltlal decision regarding the disciplinary matter against him. I was 

also aware that Advocate Jay Govender C-Advocate Govender") from the IGI 

was an experienced Advocate and a former prosecutor so I had faith that she 

would assist the IGI in making an informed decision on the status of the criminal 

case. 

26. A few days later I received a call from Advocate Radebe Imploring me to return 

the letter and the opinion she had given me regarding the disciplinary case 

against LtGen Mdlull. She explained that after reading the criminal case docket, 

she wished to alter her original decision on this matter. She acknowledged that 

the reasons suppled by her fn her letter of 6 March 2012 (annexure "NM5" 
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hereto) conflicted with the findings she had come to after reading the criminal 

docket. She requested me to return the letter and the accompanying opinion 

to her office and that she, Advocate Govender and l could discuss the issue. 

27_ O_n 19 March 20121 met With Advo.cate Radebe and Advocate Govender ~t the 

offices of the IGI. We discussed the matter. Advocate Radebe infonned me 

that "they' had perused the criminal case docket. She remarked that the 

Investigating officer had conducted a thorough Investigation and that the case 

docket contained ample e\lklenoe to support criminal charges against LtGen 

Mdluli and others. She also expressed the view that the SAPS was competent 

to Investigate crimes committed at Cl and that appUed parilculariy to the matter 

relating to the SSA. 

28. I should point out that Cl had appointed MajGen M~rl< Hankel ("General Mark 

Hanker), who was from within the Cl environment, to act as co--ordlnator to 

ensure that only documentation required to conduct the criminal investigation 

was handed over to the lnves1lgatlng officer, Colonel Kobus Roelofse ("Colonel 

Roelofs•"). Advocate Radebe noted that the appointment of General Mark 

Henkel as e<r0rdinator minimised the possl>lllty of the compromise Of Cl 

operatlOns and that the concem raised by Advocate Mrwebi in this regard was 

unfounded. Advocate Radebe then said that the NPA should continue with the 

criminal charges and that 1he SAPS should continue with implementing the 

disciplinary action against General Mdlull. 
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29. During the meeting with Advocate I handed the previous letter dated 6 March 

2012 to her. She took It end instructed Advocate Govender to draft an 

appropriate reply to my ~lnal request, to support her new findings. Advocate 

Govender left the room and went to her office where she drafted a letter. She 

returned to where we were seated and handed the new letter to Advocate 

Radebe who read through the fetter and ·thereafter agreed with the contents 

and signed the letter. 

30. The letter handed to me on 19 March 2012 by the IGI was headed: 

"$(LVERTON CA$ 155/07/2011: INVESTIGATION BY THE DIRECTORATE 

FOR PRIORITY CRIME INVEST/GA T/ON: LIEUTENANT GENERAL RN 

MDLULI: CRIME INTEWGENCE DIVISION OF THE SOUTH AFRICAN 

POLICE SERVICE". I attach marked "NM611 a copy ot this letter. 

31. I repeat the salient portions of this letter: 

•1. We refer to your letter of the 22 February 2012 wherein you 

rBquested an opinion on the rNsons advanced by the National 

Prosecuting Authority for the withdrawal of the criminal charges 

against Lt General MdlulL 

2. Jn response to the Memorandum of Adv Mrwebi of the 4 

December 2011 we advise as follows: 

2.1 The Inspect.or- General of Intelligence (IGI) derives her mandate 

from the Constitution of the Rttpublic of South Africa, 1996 and 

the lnteHlgence Services Ov~rslght Act, 1994 {Act 40 of 1994) 
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which provides 'for the monitoring of the Intelligence and counter­

intelligence acthlities of the lnte/1/genoe Services; 

2. 2 Any Investigation conducted by the Inspector-Genera! Is for the 

purposes of intelligence oversight.which must result In a report 

containing findings and reoommend.atJons; 

2.3 The mandate of the IGI does not extend to criminal Investigations 

which are court driven and neither can IGI assist the Police in 

oonductlng almlnsl investigations. The mandate of criminal 

investigetions rests $0/ely with th9 Police; 

As such we are of the opinion that the reasons adWJnced by the NPA In 

support of the withdrawal of the criminal charges are inaccurate and 

/eg8/ly flawed. We therefore recommend that this matter be ref~d 

back to the NPA for the institution of the criminal charges. b 

32. Acting upon this letter from the IGI, I later telephoned LtGen Mdlull to Inform 

him that I would oontinue with the criminal and department charges against him. 

I thereafter called LtGen Stander and lnfonned her to proceed wHh the 

departmental charges, and infonned LtGen Dramat to retlBTl the cate docket to 

the NPA and request them to reinstitute the charges against LtGen Mdlulf. 

33. Approximately one week later I was travelling by road to KwaZulu Natal. In the 

vicinity of Villiers, I received a call on my mobile telephone from Advocate 

Radebe. She was distraught. She informed me that &he had made •a wrong' 

decision in the opinion expressed by her in her letter of 19 March 2012 and she 

feared that in doing so It may cost her her career. stte stated that she should 
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not have suggested that LtGen Mdlull be charged and that she was "In trouble" 

for saying so. She implored me to retum the letter dated 19 March 2012 to her 

as she had to withdraw her remarks. I stated that I coufd not do so as she had, 

together with Advocate Govender, read the doc;ket and reached a decision and 

thereafter and In my presence Instructed Advocate Govender to draft the letter. 

I noted that she had read the draft letter, agreed w1th Its contents and had only 

then signed the letter before handing it to me. In these circumstances, J said, I 

was satisfied that her letter accurately eXJJressed her opinion and that I was not 

prepared to rett.m the letter to her. 

34. I also Informed Advocate Radebe that i had already sent the letter to LtGen 

Stander with instructions to proceed with the departmental charges and to 

LtGen Dramat 'Nith Instructions to retum the case docket to the NPA requesting 

that the charges be reinstituted. 

G, Enlightening the NPA as to the decision of the IGI 

35. On 23 March 2012, LtGen Dramat addressed a letter to Advocate Nomgcobo 

Jiba, who was at the time the Acting National Director of Public Prosecutions. 

The letter was headed •sJLVERTON CAS 156/07/2011: INVESTIGATION BY 

THE DIRECTORATE FOR PRIORITY CRIM~ INVEST/GA TION: 

f..lEUTEHANT GENERAL RN MDLULI: CRIME INTELLIGENCE DIVISION OF 

THE SOUTH AFRICA POLICE SERVIC~. The letter was copied to the Special 

Commercial Crimes Unit. I attach marked 11NM7" a copy of LtGen Dramat's 

letter. 
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36. 1 repeat the salient portions of that retter: 

"A.1. With reference to the memorandum of Adv Mrwebl regarding the 

ongoing investigation by the Directorate for Priority Crime 

investigation (DPCI) into Silverton CAS 155/07i2011 concerning 

Lieutenant-General RN Mdluli, Division Crime Intelligence. 

·2. Atta.ched is the response received from the omceof the Inspector 

General of Intelligence and a copy of the aiminal Investigation 

docket, Silverton CAS 165/07 /2011 for your decision". 

37 Advocate Mrwebl later responded to this letter in which he indicated that he had 

already taken a decision on this matter and that his decision was final. I attach 

a copy of this latter marked .. NM8". 

·38. After receipt of Advocate Mrwebl's letter, LtGen Dramat informed me of the 

response of Advocate Mrwebl. We dlsrussed the matter and. neither of us was 

happy with Advocate Mrwebl's response; I accordingly telephoned Advocate 

Jiba to request 1hat she personally respon~ to LtGen Dramaf s letter as she was 

the Acting NDPP, and not Advocate Mrwebi. She explained that sh~ was in 

China and that I should address all correspondence regarding the matter to 

Advocate Mrwebl. 

39. On 23 April 2012, UGen Dramat authored a further letter under the heading: 

"SILVERTON CAS 155/07/2.011: INVESTIGATION AGAINST LIEUTENANT 
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GENERAL RN MDLULr which he sent to Advocate Jibe. I attach a copy of this 

latter marked "NM9". 

40. lri the fetter LtGen Dramat s~ted: 

'You will recall that I have submitted -a request, dated 23 March 2012, 

with the relevant case docket to you, as addressee A, in your capacity 

as Acting Director: of Public Prosecutions, for wur deq/slon. This was 

following the response from the Inspector General of /ntetRgence on the 

lnltfal decision of the Speclal Director, Advocate Mwrebl, to haw the 

charges against Lieutenant General Mdluli and Col Barnard withdrawn. 

Thereaft.er I received a response, agsin from Advocate Mwrebl, that the 

matter is finalized and thttt he abides by h;s decision. In the 

circumstances I will appreciate a decision on the matter by you, as the 

ultimate authority in respect of the consideration of a f)f'088cution". 

41. There was no response from Advocate Jlba. 

H. Interference by Minister of Police 

42. A few days after my conversation with Advocate Radebe, I chaired the 

Management meeting at Wachthuis (Police Headquarters). In attendance were 

the Deputy National Commissioners. During the meeting, I was requested to 

take a call from Minister Mthethwa. Minister Mthethwa Instructed me to 

immediately come to his residence In Waterkloof to meet with him. Minister 

Mthethwa did not give any reasons as to why I had to meet with him. I returned 
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to my meeting where I Informed the members present that the call was from 

Minister Mthethwa who had requested that I immediately attend a meeting with 

him at his residence. I excused mY$8lf from the meeting and proceeded to 

Minister Mthethwa's residence at Waterkloof. 

43. On my anival at Minister Mthethwa's house, I noted that only he and the IGI, 

Advocate Radebe, were present. I was surprised to see the IGI there. Minister 

Mthethwa greeted me with these words, or similar, "Genera/, the /GI told me 

you gaw instructions .to the her to say thlJt Mdlu/1 must be charged snd told her 

what to draft In th• letter'. I was taken aback as this was in total contradiction 

to what had indeed transpired. t informed the Minister that I oould not instruct 

the IGI to write a letter or what to put In her letter, as she heads an Independent 

body that reports directly to Partiament. To my surprise, Advocate Radebe 

stated I had Instructed her to write th& letter and how the letter should be 

W9rded. 

44. Since this was completely false and obviously so (nobody could honestly 

believe that I had somehow persuac:fed the IGI, an admitted advocate, assisted 

by another· admitted advocate and experienced prosecutor, to express a legal 

opinion with which she did not agree) I started to become annoyed and 

suggested that the three of us go to the IGI 's office to view the video footage on 

the surveilance cameras of the meeting between Advocate's Radebe, 

Advocate Govender and me. I assumed that, being the IGI, they would have 

surveillance cameras everywhere. I stated that any person viewing the vld$0 

footage would see that Advocate Govender left the room alone and returned 
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later with the letter whfch Advocate Radebe signed. A viewer of the footage 

would arso note that during the period of Advocate Govender's absence 

Advocate Radebe and I had remained in the office where th$ meeting had been 

oonducted and that I was not i.n a position to influence the drafting of the lett~r. 

I also suggested that If we considered Advocate Go vender's computer, It would 

be found that the letter had been drafted by her on her computer. 

45. Minister Mthethwa rebuffed my proposal and persisted with his view that slnc:e 

I had Instructed the IGI to write the letter, the letter was flawed. Minister 

Mthethwa then told me that I had to uplift the suspension of LtGen Mdlull. 

46. The conversation became heated and I reminded Minister Mthethwti that his 

role as Minister of Police was an executive role and that he could not Interfere 

with administrative duties within the SAPS. I furthennore lnfonn~ him that he 

did not have the authority to instruct me to upfift LtGen Mdlull's suspension. J 

told Minister Mthethwa that his Instruction was nlegai and that If he wanted me 

to uplift LtGen Mdlulrs suspension, he should put it in writing. 

47 He reiterated that by me telling the IGI to state In the letter that criminal and 

disciplinary charges should be Instituted against LtGen Mdluli, the process was 

now flawed. I told Minister Mthethwa that if I had been appointed merely as a 

puppet, I was not prepared to continue In that post. He told me that I should go 

to fonner President Zuma who had appointed me and that I should tell him tt,at. 
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48. The argument could not be resolved. I said that if the IGI were to retum the first 

letter (dated 6 March 2012) together with her opinion reflecting her Initial 

findings, I would retool her second fetter dated 19 March 2012. Minister 

Mthe1hwa told Advocate Radebe that stJe should then hand me back the first 

letter as requested end that LtGen Mdlull's suspension woutd then be uplifted. 

49. Advocate Radebe and I then drove to the IGI offices. She retrieved the original 

letter of 6 March 2012. I observed that on that lettfM she had inscribed the 

words "Copy for fl/Ing <W031201Z' In manuscript on the top right comer of both 

the letter and the opinion. This was proof to me that she had In fact retained the 

document and filed It In 1he IGI archives. h Is apparent that she was comfortable 

with compiling a further letter (that of 12 March 2012} which contradicted the 

first letter (that of 6 March 2012) because at the time of compHl~g the second 

letter, she did not consider that she was compelled to do so and did not consider 

that she was in any way acting improperly. 

50. I, in tum, returned the original of her letter dated 12 March 2012. I didt however, 

retain a copy of the letter of 12 March 2012 In the file in my office. It is a copy 

pf that copy that I have attached to this affl(tavft. 

I. My address to the Deputy National Commissioners 

51. I was unhappy with the chain of events, and on my way back to the 

managem&nt meeting I called LtGen Stander and Informed her to take the 

necessary steps to ensure the upliftrnent of LtGen Mdluli's suspension. I 
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returned to the Management meeting where I found the meeting still In 

progress. 

5~. I was stlU annoyed with what had transpired at the Minister's ~idence and r 

informed those present at the meeting that I had been Instructed by Minister 

Mthethwa to uplfft LtGen Mdfui's suspension. I knew that this action would 

cause serious harm to the Image of the SAPS as an organisation charged with 

the responsibility of upholding and enforcing the law. , I therefore directed that 

we should redraft the charges in order to suspend LtGen Mdtull again. 

53. On 25 May 2012 I authored a letter to Messrs Maluleke Seretl Makume Malata 

Inc. who at that stage represented LtGen Mdluli. This letter was In response to 

their email dated 24 May 2012, wherein they claimed that LtGen Mdluli only 

became aware of his suspension through the media. I drew their attention to 

the fact that Lieutenant General Maseri"l9la had pe~onally served the Notice of 

Intended Suspension on ltGen Mdluli on 15 May 2012 and confirmed that I had 

decided to suspend LtGen Mdlull with effect from 26 May 2012. On 1he same 

date I signed a Notice of Suspension In Tenns of Regulation 13(1) of the South 

African Police Service Discipline Regulations, 2006, In respect of LtGen Mdlull. 

I attach marked uNM10" a copy of my letter. I also attach. marked "NM11". a 

copy of the Notice of Suspension dated 25 May 2013. 

J. Meeting with former President Jacob Zuma 

54. At the beginning of June and on my request. I met with former President Zuma 

where I related the chain of events wHh regards to the IGI. our subsequent 
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meeting at the Minister's residence and what had transpired during the meeting 

at Minister Mthethwa's house. I also Informed the fonner President of the 

instruction of Minister Mthethwa to uplift LtGen Mdluli's suspension. The fonner 

President acknowledged my presentation but did not say anything further. I 

found hfs silence odd. I then told him that I was not prepared to work under 

these circumstances, and that he should instead replace me. Former President 

Zuma requested that I remain-as the Acting National Commissioner for a few 

more weeks to enable him to appoint a suitable candidate. About one week 

later, Ms Rhiya Phlyega {"General Phlyega") was appointed as the National 

Commissioner of SAPS. 

55. After meeting with former President Zuma and before General PNyega was 

appointed, I call$d my Deputy National Commissioners to a meeting. The Chief 

Financial Officer ("CFO") LtGen Stefan Schutte ("General Schutte") was also 

present. I told them about my meeting with fomier President Zuma and 1hat 1. 

had asked him to appoint someone to replace me. i also informed them that 

Minister Mthethwa was unhappy that I was working with Deputy National 

Commissioners who had been appointed by General Bheki Cele. I advised 

them that once 1he new Nattonaf Commissioner was appofnt~d she or he {at 

that stage I did not know who the President had in mind) would probably not 

want to work with them and would choose her or his own 'team•. I warned them 

that they should prepare to exit the SAPS in terms of Section 35 of the SAPS 

Act That section reads as folows: 
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RDlscharr,e of members on account of redundancy, Interest of 

Service or appointment to public office 

35. The National Commissioner may, subject to the provisions of the 

Government S91Vlce Pension Act, 1973 (Act No. 57 of 1973), ctlscharge 

amember-

(a) because of the abolition of his or her post, or the reduction Jn 

the numerical strength, the reorganisation or the readjustment of 

the Service; 

(b) if, for reasons other than the unfflness or Incapacity of such 

member, his or her dlschtJtge w/1/ promote efflclBncy or economy 

In the Service, or will otherwise be in the interest ofth&. S61ViC6; 

or 

(c). If the President or a Premier appoints him or her in the public 

interest under any law to an office to which this Act or the Public 

Service Commission Act, 1984 (Act No. 85 of 1984), does not 

spp/y". 

56. This section has been wld ely and notoriously utilised in the police to give golden 

hc3ndshakes to police officers who no longer flt into the plans of the National 

Commissioner, or where friends are to be promoted. The post would be 

declared "redundanr, and since th~ person occupying the post no longer had 

a post, the incumbent would be retired, often at great cost to the state. The ·state 

would even sett.le the outstanding contributions of the incumbent with the 

Government Employees Pension Fund, up to retirement age. Once the fonner 

incumbent had been removed in this manner the post would be advertised. The 
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"new' post would then be given a different name and a slightly different job 

description. These "neW" positions were simply the old posHlons, designed to 

provide credence to an unlawful 1'81irement. 

57. The National Commissioner Is entitled to retire ;my police officer at any time, as 

there are no real control measures in place to inht>it his or 'her deciSlon. 

58. The irony. is that the National Commissioner utilised section 35 of the SAPS Act 

as a ~hanism to retire LtGen Mdlull and provide him with a golden 

handshake, n well. This was despite his involvement in n!,lmerous criminal 

acttvitJes, as outlined above. In fact, at the time of LtGen Mdlulrs retirement, 

the High Court had already made. an order setting aside the decision to 

withdraw the criminal charges against Lt General Mdluli. 

59. Since I had no post to return to after my promotion to Acting National 

Co,rimlssloner, I asked LtGen Schutte to calculate what my retirement package 

would be if I would be forced to retire. 

K. Appointment of General Phlyega a, National Commissioner of Police 

60. On 12 June 2012 General Phlyega was appolnted as the National 

Commissioner by the fonner President Jacob Zuma. Shortly thereafter. true to 

my prediction, she proceeded to '"got lid of' Deputy National Commissioners 

despite them all being top professionals within their fields of expertise. The fate 

of the Deputy National Commissioners during her term in office is detailed 

below: 

Page36of45 

c,,=l 

371 



• LtGen Godfrey Lebeya - was offered an unfair retirement package which 

he successfully challenged in court. He has since been reappainted as 

the National Head DPCI (the Hawks). 

• LtGen Anwa Dramat - was subjected to suspension and eventually 

offered a Section 35 package. He has since reti_red. 

• LtGen Fanl Masemola - was moved to a lower authority post as the 

Provincial Commissioner Limpopo. After General Phl~a left he 

returned to his old post as a Deputy National Convnlssloner: Policing. 

• LtGen Mgwenya - was moved to a lower authority post as the Head of 

Registry (SAPS Archives). After General Phlyega left she retumed to a 

post of a Deputy N_ational Commissioner and was appointed at Human 

Resource Management. 

• LtGen Mofomme - suffered the same fate as LtGen Lebeya and was 

retired. 

• LtGen Stander - she remained on her post but retired shortly thereafter. 

• LtGen Schutte - he was removed from his post as CFO and replaced by 

LtGen Avhashoni Ramlkosi C-LtGen Ramlkosi") an outside chartered 

accoun1ant who had no \\'Ork experience on public finance management 

or police background. LtGen Ramlkosi has since been charged as one 
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of the mastenninds behind the VBS comrption saga, and has resigned 

from the police. 

61. Despite me suggesting to General Phiyega that a suitable-candidate to oversee 

Cl would be LtGen Masemola, General Phlyega refused to listen to reason and 

appointed Ma]Gen Chris Ngcobo rGeneral Ngcobo"} to one of the crucial 

divisions within the SAPS, as the Acilng DMsional Commissioner at Cl. This 

was despite the fact that MajGen Ngoobo was previously from the VIP 

Protection Unit and In my view. he had no, or limited operational experience 

within the covert environment. When I asked General Phlyega about this 

$ppolntment she told me not to worry about it. MaJGen NQCX!bo was later 

discharged when It was established that he either did not have a Senior School 

Certificate, or had falsified one. 

62, General Phiyega and MajGen NgcobO later became embroiled in a conflict. 

When MajGen Ngoobo was suspended, General Phly~ appointed LtGen 

Bongi Zulu ("General ZUiu") to head Cl. Once again this was an Irrational 

decision since LtGen Zulu had never been a career policewoman. but was a 

former researcher with a Human Resource background. She had no operational 

experience In any capacfty and no experience In the covert environment. My 

protestations against this appointment, were disregarded by General Phlyega. 

63. After General Phiyega took office, I was not offered any post and after hanging 

around the office for several weeks, General Phlyega told me to 90 back to my 

home in KwaZulu Natal and that she would call for me when she needed me. I 
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dfd as I was told and for two years, at great cost to the State, I, with my vast 

experience and expertise, and being a fonner acting National Commissio_ner of 

the SAPS, remained at home. I was stiU a member of SAPS. I stJU received my 

monthly salary which Included all benefits and salary increases, GEPF, 

medical, vehicle and housing allowances. 

64. General Phiyega would contact me from time to tme ( usuatly two to three days 

per month) to attend meetings on her behalf. When doing so I would flyor drive 

to the place where I needed to discharge my duties. I would be accommodated 

in hotels and catered for by the state. Thereafter I 1NOuld return to my home to 

await my next assignment. 

65. Late In 2013 General Phlyega appointed me .as Head of Facilities where I 

oversaw buildjngs construction, maintenance and procurement, this despite my 

vast operational experience and number of vacant operational post, I was 

overlooked for any of the senior positions that were in keeping with my 

experience. 

66. On 14 October 2015 fonner President 21.mS suspended General Phiyega . 

Subsequent to her suspension an investigation by a "reference group" 

appointed by police minister Nkosina1hl Nhleko found General Phlyega to have 

committed perjury and ignoring internal processes when demoting, suspending 

and removing several senior officials. 
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L My appearance before Parliament 

67. On the 17tti,1sth and 19th April 2012 the SAPS management appeared before 

the Portfolio Committee on Polfce at Parliament to table the Strategic Plan, 

Annual Performance Plan as well as the Budget for 2012/2013 financial year. 

The procedure demands that the Accounting officer (in thts case myself as 1he 

SAPS Acting Natlonal CommlssJoner) has to undertake such, briefings. 

68. As part of the discussion regarding the performance targets for DetectiVes, I 

explained to the Committee that once a case has been registered and the 

matter had been fully investigated to obtain all relevant information to secure 

an arrest, the matter would be taken out of the police's hands and the NPA with 

Its National Prosecuting Services would take over. From then Onw$rdS it is 

largely the responsibility of the courts to secure the convictions and sentencing 

of crlmlnals. For various reasons wel investigated cases can fail at court and 

criminals be acquitted, despite the evidence supporting elements of the crime 

and the charges being proven. It was, therefore, I explained, difficult for police 

to gauge petfol'fllance, as perfonnance was based on the conviction of an 

8¢CUsed. 

69. I concluded with the remarks, "other powers decided on oonvlctlons, not just the 

SAPS". Here I was refening to where the mattera were taken out of the control 

of the police. 
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70. When making these remarks 1 was also tempted to quote the example of LtGen 

MdluH, but for some or other reason f refrained from doing so. Here 1. wanted to 

show how despite a criminal case being well Investigated, and more than 

sufficient evidence obtained to ensure a conviction, one person at the NPA, 

Advocate Mrwebi, chose to Ignore the evidence and for some obscure reason 

tried everything in his power, including the abuse of his position, to ensure that 

the crlmfnal matter against LtGen Mdluli did not prooeed. This despite the IGI 

giving assurance that the matter should proceed to trial, 

71. The conduct of the IGI when dealing with the DPCI request for clarity on 

whether the SAPS could investigate Cl and the Interpretation by Advocate 

Mrwebl of the NPA, was disturbing. This wa~ exacerbated by the shenanigans 

associated with the IGI and her responses with an opinion to withdraw the 

charges against LtGen Mdlull, foUowed by her withdrawing this opinion and 

insisting that he be charged, only to shortly thereafter revert to her original 

opinion to withdraw the charges. 

72. The Involvement of the Minister of PQllce took the matter to a new level of 

interference ~nd is a distinct example of elements within the law enforcement 

arena exerting undue influence to ensure that LtGen Mdlull did not then stand 

trial. 

73. I .attach marked HNM12" an extract taken from Hansard dated 17 April 2012 

regarding my appearance before the Parliamentary Portfolio Committee. My 

quotation is on the 111ti page of the document and I have highlighted it in yellow. 

Page41of45 
1"''1' 

376 



M. The Freedom Under Law (11FUL") court application 

74. I was also totally oblivious to what has transpired regarding the court action 

brought about by FUL In challenging the Mdluli re-appointment During this 

period that this matter was In court, I was relaxing at home and had no Idea 

what was transpiring. Although General PJ,jyega had my number, she never 

once contacted me to .seek advice on how to answer the question directed to 

whet made me decide to withdraw LtGen Mdlul's disciplinary proceedings and 

to uplift his suspension. Moreover, neither she, nor anyone else, ever requested 

an affidavit from me in this regard. 

75. It was only when I received a request for Information from the J_udlcial 

Commission of Inquiry 'Into Allegations of State Captin, Corruption and Fraud 

in the Public Sector including Organs of State (.the Commission•) dated 12 

November 2019 did J first become aware of the FUL application on what I had 

meant in my address to the Portfolio Committee on 19 April 2012 and the 

related evidence placed before the High Court during the FUL application. 

76. I have now had the opPQrtunlty to peruse the Judgement handed down by 

JUdge JR Murphy in the FUL application under case No: 26912/12. My 

attention has been drawn to the sub-heading, "The withdrawal of the disciplinary 

proceedings and the reinstatement of Mdlull". 

77. On paragraph 209 of the Judgement, the Judge makes a reference to the 

answering affidavit that was made by General Phiyega in response to the 

averments of a founding affldavtt when she said: 
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"General Mkhwanazi was quoted out of context. As I understood and this 

is what he later clarifi«J was that his response was In relation to the issue 

of the withdrawal of charges, which falls within the domain of the NPA, 

which Invariably In his view affected the purpose of thfJ continued 

suspension and disCiplinary charges then. General Mkhwanazi never 

obtain Instructions from above. His confirmatory affidavit will be obtained 

in this regard. Should time permft, I will ensure that the oopy of Hansard 

being the minutes or the transcription of ths parHamentary portfolio 

committee meetings Is obtained and filed as a copy which will rJarify the 

Issue". 

7.8, I attach marked "NM13" copies of the relevant pages of the Judgement 

comprising pages 47,48,49,50 and 51. 

79. My response to these findings has already been dealt with under the headings: 

My appearance before Parliament and General Phlyega's response to 

Parliament. 

80. It must however be mentioned that paragraph 47 of General Phlyega's 

answering affidavit was false and amounts to perjury. She had never discussed 

this Issue with me and had not advised me of the court proceedings. She clearly 

had no Intention of obtaining a confinnatory affidavit from me and had no 

Intention of doing so. 
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81. On 18 July 2019. in response to a Request for Information received from the 

Commission, a report was prepared and signed off by Major General KC 

Moloko and LtGen Ntshiea. A. copy of the report is attached marked "NM14I\ 

I confirm the correctness of the report where It relates to me. 

82. Furthermore, it is noteworthy that despite the serious criminal and disciplinary 

charges facf ng LtGen Mdluli, he was allowed to delay both th.e criminal and 

disciplinary matters until he was ultimately offered a retirement package in 

tenns of Section 35(b), and In doing so evaded his disciplinary hearing. Section 

35(b) reads= 

"35. The National CommissionfJr maYJ subject to the provisions of ~ 

Government Service Pension Act, 1973 (Act No. 57 of 1973), dlschl!Jtrl6c 

amember-

(b) Jf, for reasons other than the unfitness or Incapacity of such member, 

his or her discharge will promote efficiency or economy In the Service, 

or will otherwise be In the Interest of the Service; 

-~ 

----✓1 

NHLAN LA SIBUSISO MKHWANAZI 

I certify that the deponent has acknowledged that he knows and understands the 

contents of this declaration, wh1ch was sworn to before me and the depon~nt's 
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signature was placed thereon In my presence at Pretoria on this the 29th day of 

September 2020 at .;19 h t4 • ~ 

COMMISSIONER OF OATHS 

Full names 

South African Polloe Service 

__S_OjJT_HAFRICAN POLICE SERVICE 
DIVJSION; OPERATIONAL' RESPONSE 

SERVICES 

2020 --09- 2 9 
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ANNEXURE "NM1" 



.. 

• 

REPORT JN TERMS OF REGULA110N 12(19 OF THE SOUTH AFRICAN POLICE 

SERVICE DISCIPLINE REGULATIONS, 2006 

I ~m appointed in ferml of Reg111atlon 12(1) of the South African Poke Service 
Dlaclpllne Regulatlont publ"llhed under Government Gazette 28986 ddd 3 Jutf 2006 

f'tll• Ra9utadana111
) to oanduot an lrweatfga1ion into allegations of mBOOnduct on tho 

part d Ueutentnt General Richard Mdlul, the Divmional C0mmlflfonar: Crtme 
lntaDfgence In the South Afttean Pol~ SlfYlt.e ("Gen•fill lldlull"). A ditCll)Mlty 

lnvea1fgation hall bean canduded and various documentatiOl'I haa lmen gethered. 

1. SUmma,y of EvldenceGaUMnd 

1.1 Alleptloll of mtemanaalng the lnanCH of the state- and preJudlolng the 
admtntsbdan, dsclplli,a and efflclfflcy of the Crl'mcl lnwlleenc» 

Deparlmenl 

It ii allag9d thlt General Mdluli undeltook a ttfp tc China to vi91 hl8 daughter 

wlthcut tllvfncl ot.Md the neceaary authority lo do to c.inder National 

1natruct1on 5 or 2006 and 1hat &tate fundl from the Secret Servic=e Account 

("88A-, kl the anioi.nt of R-12 741,00 W8r8 utiaed ~ cover the COMI ti the 

1\lght. 

1.2 AlealtlOft of mlllrnlnallnlil 1he tinancn of tllt Mlle and conbayenlng a 

Regulaffo• or legal obligation 

It ii _.IIQld that General MdluD whllet on an uthorleed trip to Singapoq 

pennitted dN:unetancee whereby, among" othAra. a Ms T Lyon1, • non­
emplDY88 of the 8cuth African POIICe S.Nlc& and hil anent wife, was also 

on tile lriP with htm. Her tnrvel and that of Iha others 1Nhose travel to 

~ore was unauttiorfaed wu In breech of Naflonal ktltrudlan 6 d 2006 

and lhl eoat of their trip was fln:led from the SSA. 

1.3 Afteoadon of falllng 1G GOmpt, wffh I R191Dtton and prejllcllclng the 
admlatntron, dlsalpllne and ~enGJ of 1M Crim• lntelligenao 

o.,.,tment 

It la deged 1hal during 1hs appointment gf appn:oomately 2CIO em ... 

during 2009 I 2010 In the covert lntaUiJence environment General Mdlul 
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aJltlOl'lled alematlvely ~d atternalfvaly permlUea the appoi'lfmenls lo 

t~ South African Police Servloe d WI ~. former vMe and '°"· .Such 

conduct ii a tnach of lhl South A1Hoan POiice Setvfot, ~nt 

ReglMtions 200l. 

'1A ~ of giving,_..........,. in the uecuttoa of Ida dul• 

It II aleged ht Genenlt Mdlull drafted and 8lgr,ad reporta cbl~ the 

conduel of en aulhorlMd lflveat!Qllllolt Into appc:lintm9nCJ • the Crme 

1.-lllgeftel Depem,ent wliwn ha intenlional!y mi8lld 1he IPPOfr,ted 

lnvllligaling aullorilY by cialnmg. amqlf Dthera, M hill daugl,W and 

rom.r wile had dec:lnd pollicne 1n the $auth African Polee Sen/fee ana 
that he had not baen lnvolv8d 111 1he flllevant remuitmant and appoimwnl 

p,ocesa. 8Glt'I theae l1aternentt werw 10 General Mdlura lcnoWladge, fafN 
ancl mlsleadlng. 

Copiea of flight deta1s. ctaim authorlNtlona, r•levant repona and othar 

doournentalion hav9 bMn ~ and WII be used In ll,WOrt of h ~ 

allegatlonl. vanoua wlnela• 11111 •o conobona the 8/legatlona. 

z ReoclnlrMndatlon 

Against II& baclcgn)und of al the abqve n in tetma at ReguJallon 12 of tt,e 

Regulations I la reoommended that the uow alegatlont lhould be l'8ferred to 

1M appointed lffl~ lllpnllllritllllw wi1h. view to ·~ General MdMI wlh 
the relevant milc:ooduct and Initiating h raqutatll dildpllnary enquiry under the 

RegulatloM. 

/}A/~', 
Pw. Mr Manplllo Mlshall 
WebllerWental 
~ 
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ANNEXURE "NM2" 



HEAD OF'FJCE 

Victor&&~ 

Mxenp llltidlng 
1~~Awlnua 

W.W'ind Pert 

SiVettota. 

01M 

Pl&aaXU2 
Pretoria 

0001 

SOIM>Mca 

EmaU: 

Specialised Commercial 
Crime Unit 

TO: 

SCQHfllfUIIJ4 

IH!PBM\. Ml!MQRANQUM 

4.GV 8. MZINVATHI 
DIRECTOR OF PUBUO ~Cl.JTJONS 
NORTH GAUTENG 

AOV GLYNISS BRYTSNBACH 
THE RIGfONAl. HEAD: $CCU: PRETORIA 

A0VL8MRWE81 
SPECW. DIRECTOR: seou 

04 DECeMS!R !011 

SUSJ!CT: CONSULTATIVE )l()fE IN TERMS OF SECTION 
24(3} OF THE NAT.fONAL PROSECUTING 
AUTHORiTV AC.T. 32 OF 199t (NPA ACT) ~N 
ntE R!PRUENTATIONS OF LT OeNERAL 
MDWJIJ CASE NO '111//iS1rA011. 

ll!ITRODUCTION 
1, 

~ requftecf !1f aectlon 2◄(8) of the N?A Act, haw consulted with 

the DJr&Ctot Of Public' Pl'OltC\ltlonS (OPP} North Gameng on th& 

m~r wtlh the purpoae ef conv.e~ my \'fews on ~ matter. 
Esaentiatly my vtews related to the process that was followsct In 

dealing with Ult matter penJCUlam, in vlew of the faol 1hat the 
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matter fell &quarely within the mandate of the tnapeclor-General In terrJis. of the 
I~ servtc. Qverstghl .M., AO of 1~. t noted that Jt iS only the 

lnspeQtol Generat who, by raw 1 18 lluthOftHd to have run &oces$ tQ the Crime 

imelligefice document& ancl lrlfcrmeUM and thua who can give a complete view 
bf lbe matter a$ the lnvesttgaUon, can nevtt be <:Oml)~ wtlhoUt ~ to •uch 
docOrnl:lnta and \nformat!Qn. In n,y vleW the ptQC889 followed In this m•tter Is 

pos1tbly llfegal 86 being In con1ravention of the 8afd provltiOM of the lntell\gln~ 

S&Mtff0Ye3igh\A~40of1994. 

2. 

Repnneruatlons were reeetved by the c,ffic;e of th& tteea: SpaoiallM!d 
Commerclal Crime Unit (SCCU) from ~ eUomeVs Messrt Matutet.e. Serru, 
Makumei Metfa(a lncoJJ)0'111tBd on behalf of U•Ganeral MdtuA {Mdfufl). The 

rep,.-ntatfons are for 1t,(l wlll'idrawal Of th• ctil'rilnal cue .gainst tnetr client 

bated on the groundS that ttte instftuUon or •n investlgaticn and prOMJCUtkm 
agalmrt him Is an ebUM of the c11minaljuslH)lt ayaf$m; oonafflutes a Q10U abufle-• • 
of power :ind autflorlty and that thelr client wlll not recel1HJ e fair trltf. 
n. ~ of lhia document therefore hl to deal with and reoon:l a ded9forl on 

tha matter. It Is the further aim lhat the dOcOment shin tefV8 as a 00111\lttfitive 

doc1,1m911l with ttt. Olrettor of Pubic Pmse~onr.. North oauten9 11 required by 

~n 24(3) of the NP-A A~. 

BACKGROUNO 
3. 

~ to the affidavit of Lt-Co!onet Peter Jante Vlljcen (Vtljoen); the 

b'MlS1i9ator In the mat\ef. he t, part of a b!lam that is Jn~ng mattara a_gsinst 
~ artd other pemom. The main ~ 3ga1nat Mdluli and tneae other pe,aon 

Is a murdet c:aee under Vcoslorus CAS ~999, 

2 

386 



\ 
I 

----- - -----

,4, 

According to \liljoeo; Biter th• ar...t of Md1uli In oonneotion wi"th the 

abOvemenUQrted ease, ~~[.tam me{nbpr& {I file Cfim to•m at@9ttit !& 
twvJde tt,g i[MM1Jqaflng team Vdfi lnfognat)gn ~ f.whtr cclmf9!1 
actjylty by Crime· 1ote11ip90g;e ~- The lnfonnafion pro~: Included 

aQ~aUoM against Mdlull af'd a cofonel 8aJ?1ard, 

5 

The investigal!ons tntr, the -matt« eommanoed on 1◄ April 2011 btl$8CI on the 

tnformaflen provided bV mtmbera of Cl'im~ Intelligence. On 1 August 2011 Adv 

Srnlth of the sccu; PretQfia. applied for i warrant fQr the arrest Pf MdJull on \he 

Dbarges of F,a.udfl'he1t. The application waa authot1Md bY the: magiatrate on 6 

September 2011. Aprwentiy the application for the ~ of Mdlu11 w• ba,ect on 

lt!e affidavit .of VHjoen which outlinee Without fflUQh dalail how Colonel Barnard 

entered lrrto aome tran&actklnt in eonnecdon wffh earg fOI' Crime lnwlifgenoe, 

1tieae ttansacdon& were apparently Wegal Q)1d were ih& basi$ of the ooargaa 

8Qlllrmt Mdtult 

e. 

On 21 September 2011 Md!Uli wn erTe&ted and appeared at iM $CCU court 

l!')der caee number 11111a1111 ~ hewn r-1Haed on ~'1 and the caee waa 

., p<>Mponed to 14 Oecemblr 2011 for fl.frther JIWQ&fig,atfone. 

1. 

Afar reo,lpt of repreaentationa aa aforefsald. on 21 November 2011 I directed 

correspondence to the l\90ion.i He.ad of SCCV, PretOf'ia to be provided witt, a 

repor1 aa wefl •• the do~t on ihEt tnatter. No r~t and nelther was the docket 

~ded u requeiated tn&tead I wae provided -with an unhe!pfuJ eomm&ntaty ~Y 

3 
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Adv Smith on 1M conter,m of the repreaenfaliona thsmaelves. The covering letter 

of the Reglonaf Head was equally unhelPh' as her comment was slmpfy 1hat the 

matter must prooeed In cotnt. 

8. 

i.Jlter on 28 November 2m 11 wf01a a· further ~enQe to the fteglonai 

Head of SCCU; Pretom, requesUng a mouwted report Ol'I the maiter In order tQ 

ttnatJle me to mean.I~ reap<,nd to tM rept'Mtrtl,tton,. Tti~ ~ was 

received on 4 December 2.011. 

BASIS FOR THE RE.QUEST TO WfTHORAW THE CHARGES 

.. 

The request to wllhdiaw the chargea 18 baried firlUy on the alte;attonl af abu.ae 

of th& criminal Jue~ 8~l'ern. A number of lnsta~ to supPott thi$ allBgatloa 

ere 1~ •nd witnNfJ statements art ~ - The main thrust of the 

reprea$11tatlon1. In Shi& regs~ teems to be that the ohatat& tgaJMt Mdlu!I Wfte 

brought f01 11'1 wterior moti"4t to 1ilChfeVe ,n n1ega1 result which w,ia to ensure-thllt 

MdflJil ls clltrnlued from f'lt. pos!Uot\ baaed en th,a case. It la alleged that lhenJi {a 

no aubtwnce In bolh CAMI and Chat tie m0llvatk)n * to get rid of MdlUll from Iha 

Poftce under the ouhle of criminal and admlnlstrathte prooea,e,. Statements of 

wmeasea are attached to support N '-Ontention. Reference i, rnict. to certain 

develOpm•nts around the case aueh as., mrealing Mdl\18 for 1M PUJ'POM of 

lnvesttg,ur;,n; peeutterlJ!e, with rt,g9rd to the warrant or arrelt which indicate that 

tl)t arrttf was not reaYy nc,oeasery, the lnwtvamem of the &Ml& ~raona io 

~gt.ling the ce&e •IMl MdtuD inste~ or tndef)endent l)el'6ona u well as 

lhs otrcun'lst81'\oe6 lhdino. to th4t a~t of Mdluli where tt toolt .into&t. two months 

, 
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10 amm him stnoe the iaaue of the Wllff11rrt cf arreshomething wh'lch, a1 afleged, 

lnclioatee that lhe1e wa• no ~ne oa$d lo arrest tum, 

4 10. 

The et<X>Od ieg of \tie r~ntatiorit rela~ to aUegatfon& of poulb!e 

Ul'lfalmltN or trial in the ciroumetenc&s whet'• It II clear that the poles are try1ng 

to fabtioate lhe ~nee ~at Mdlult. Thlt anegatlon 5ttma to &ug99St that 

then, i8 nc> 4Wia&nce of ~Y wro~dotng by Mdfuli becaup the perton 

respon&lb1a for enrertng Jnto the tfad&aefiona w. Colonel S.mlUd and that If 

fl\efe wat any orlmlnaUty ill the nfd tmnseoUona ~e WOUkf t. the ooly one that 

may expJatn. It -.,peara that fl is atle9td that on the be.it of Vi!JOan'e tffida\lit 

thare ii no e"'denc;ie tmpllcatklo Mdlt.111 except for the eonclualons draWl\ by 

Bamard that MdlUII and e,mard Q,Qnspired. It la en~ed ~ ttw tr<~t or ~rnarif 

~s a tadleaf tnaJIOelJ'M! ~ pre"urt&e him 10 lmpbte Mdluli. 

THE PR.0$f:CUTQRtS Rl!PORT AND DOCKer 

11. 

The pr~s ,eport ttrlctly ,pe~no dOM not ,-dd IUIY value to What it 

already contained 1rt the r~ntetion•. The foout ()f th~ an11l~is Of the 

Wldtn~ and the charges. retatet to th$ short fall whk:h It It aHeged Is the .bnf8 

of 1h& charges ot fraud and cor,uption. 

12. 

The peN$al of the docket ~hlo d°" not seem to have 1ny f\lt1htr infonnatlan for 

lh& purpose. of thJ& l11tl'lier ~ for the information relating the transectlOF\$ in 

ql.l@Stton emd other ltrelewn.J documenlatlon. Of nott, le. the fact ihal In 1he docket 

s 
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Iha role of U --General Mdlull doos not appear and tNs faot makes ona wonder 
what Hie basi& of his arrnt waa, e1espt1e the fact tha1 the tranaactlont appear to 

hive been made to benefit him. Gert Roelof StJ11d<,m of Leo Haese, Pretoria 

explain~ exactty hoW the trian&ectiol1i we,a negotiated betwaen the aalee person 

and Bam&rd. What al$O appears In th& dockttt Is the fact that lhare waa loan 

agreem1tnt emered betweeti MdluO and one Jan v.,nter of Atlantis N~ tu th~ 

Wilt of RGO OD0.00. 

AffAL VS$ AND CONCL.UStON 

13. 

The representation& in the- first part auggesi that ine io11etligat1Dn and 

~rOleQlltion of M(IMi in (ho matter ls for an uttenor ~- Jn thl8 fegQr<J and 

wllhoUl ~eutng '-"Y opinion whether thia be true or not, I thlF\!C wr Jaw l& ve~ 
clear in thla regard ar; lhe courts hwe sta1ed 1hef the moWe behind a 

proseoudc,q is inelevant end as. &ucft an Improper or U\teffllr motf\le doe, not 

affect the prosec.vtJon agafnit eny peraon. Sudl prosecutJcn will be wrongful, tf in 

addition, lhere 11re no ~aonabfe and probable ground& for such prosecution. I 
mer h'I tttis regard to the COM of the NOPP V, Zuma -SCA 573/08-- '[P~ra.'37-38}. 

14 . 

• 
The~ f}artlbasia or the representations which relatea. to falmegs d '!he trlal 

ii th& one that ~ to ~gest that there were no reasonabla lntl probable 
ground& for $udl proNOUt!On ~lllnst Mdll,11!: In my vJew this is the part that 
mertts cloaer atten6on. Clearly fff)m lhe affldavtl of VIJJoen wl'noh wee used aa the 

basis to, the watTMt of arrest u well as in Sha docicet there m no e\/fdence­

againat Mdlult. Toe onty thtng one finds ts th& opinion e~ by Vl1Joen In his 

affldaVit that •'Ib!t lnftrtDC! I& IUMiitlJle ttm §1rntlj and MJIMI gon;u,Jrad 

6 
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to a, lbl! montv te,H!YU Mdlt.!U11 d1W. Iblt in ltfilt am9U!Jll Je flAMd tad 
&b.lf.C. 

15. 

Other ti.n this uniubstAntialed Qpil'lion of VlUoen there Is no 8\lidence lhat 1inkr. 

NldluU to the crime. Thia aspect callw Into question hCMW the magistrate muet havo 

beell Pfl'$Uaded by tht pros$Clllcr to ~ the appHcation for ihe warrant lo 

enetf of Mdlull in the first place. Tbfa, however. mey be eu~ of a separate 

lnqulry Which 1 need not go into at this etagt1. 

18, 

The EWloence In ihe docket as well ee the repon of trnt proJNeutor do nc,t seem lO 

help in lhe 111a1tet either. Tots $Uda of affairs t&rwet OM With a numb$r of 

qUf$t!Qn& about ~ow both th& 11'\ve•~tor and the ~tioll handled the 
matter, As matlefe stand, mere wn ol&arly no reasonable aAd probable ground 

fQr any pro£eOU11Qn In the matter partk::ul,nfy ~llinst Mdluli. 

17. 

However, t>eoause of the view t hold of ttie rnattat. t do not propose to treverae 

the mttils of lhe case end th& other question, any further. Whe1hef there was 

evidence in the matter or not, Is In my view, not impOrtarit far my decision fn 1he 

matter. The proposition Whroh l all~ to bafow. &houtd ~Mand wi'thout eny 

turtner ado, be dlspoaitl\lf! of the matter. 

1,8. 

Mdfutl a-ltd Bamard ere members cd the tA the Crime lntelligenoe Olvi1ion of the 

South African Police SeMOEI Whictl It pan Of the ~ alnJciure& .of the 

7 
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C9UflflY and at such their conduor and acUvitiea w 11Jbie,c1 to Iha JiV,$ • 
• 

tegulalione, po1Jcle8 and pJQOedures govemlrlg the mt&ligtnee community. Of 

lrni»rumoe for the Pf$8&nt PUIPO$& ls the Jntemgence SefVk:es Ov1ralght Act, '40 
of 1994 (the Act). The A« In section· 7 ttlWeOf establiahu tht offic& of the 

1ntp1$Ctor-Gen~I and defiM&. b func:tio~. 

19. 

In terms .of aectlon 7(7) (cAl of 1he A<t, fhft •~or-0ent1111 in relation to the 

SeJvi088 h.a a·funetlon; 

"to recelw and 111~ comp~ lrorn m.mbGrs ot tho public and 

m.mnn of the stirvteas on al/e(Jf,d malfHlmlnlfifrVlflon, abuse of pow.,; 

~.tons ol the Cotfdtutlon, hrn and polltlu ,-rrw:1 to In 
p81IIJ118Ph (a). th• comm/11$/0tJ of an otffJnces ,..,_,ritd to Jn Pil.rl 1 m 4, or 

'9ttton 11, 20 or t1 (In so far•• It rellrtu to fh• afofemention.d offenOQ) 

at CMpt.,- t 01 the PrfVentlo,, and Comblttlng of Oomlpt AetMtlti Act. 

2004, ,md Improper Ml1chment Of any p«'S(i'fl through .n Rt or omlt/6Jon 

of.any memt,er'. 

lt wNI be noted u..-, the .o~ for Yt'hloh Mdluli &s <;t,erged falf aqusreJy within 

the mandate of the lnJp$ctor,,Gsneral ae quoted above. 

21. 

Naturally there we,e practical anef polley oonaidera1lons ~ the lnapeetor -

Gel'lefal lhould be the 0t1e oht1rQtld with inveatlgetion in circumstMces o1 ths 
,c:;,,sa. These oenerelJY Include considfflltfone CJf State $$C.Urit~ ag wall u tl'le 
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~ of the nature of the work of the intefflgelloe community. ll'te 1leeci to 

~ euch '8Crecy and the noed to $nsure controlled acoets to 1helr 

fnfonnatlon and docurnenb whlch the ordinary polk:e cannot have, 

22. 

Cfeariy any lnvtstlQator who hat any due about fhe working methOde Of lhe 

lnteHigenoe oornniunity mwt have Mli&e<I that any lnvestlgatron thil h!Jd 1D (to 

with procedures and polk;ie& of the lntelHgence e,ommunlty would ool be 

complete unl1t1t there Is tun aOOeGs to the necessary Information and 
documentation In their ~iorL Onty U\$ ln&eector-Generaf would haw tuoh 

a<;cMt. Any l11V8$.tiga~Qn of the kind as tn the pte88flt caae wov1Q be fuffle 

'Wffhout the ln\lOIYement of the lraspecaor-General, as the ~nsact/ons which 

Mdluli ta ~d wHb oan only be "1)1atned In terms of the lntemal applloable 

prooedures, pot~, j)roceuet Md evatems which th$ ordinal)' ln~tigator hae 

no acOits lo. One mav ask 'Nt'ly the ponr;:e fa"•d to exec:ute tlM, seerci, warrant&. 

23. 

the inveatigator -and ~ prosec:i;tor tn tti\s m•ttM thOIJld nave appreciated 1Jrul 

rea.Used thiS dlffiouttY When polil:e could not aeNe the eearcb warrant, Which 

acoord"ing to the Regtonat Head W<l8 preparad elter dlscU&sicm with tha National 

Directot of PU!)flt Proeecution&. However, lt appear• they did not and neither did 

th& Reofcnai Head. 

The Act In seotion a (1} (0 provJdeB that feglllation• regarding 1he proce<Wre for 
the lodging anct lnv~n of cOmp1$1n4& &hell ht mt<le by the Mfrilster with 1hG 

ccmcu,rence of the Joi Rt StaodlrQ Committee on I ntaJllgenoe. 
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25. 

In effod what th& ~lltPr shoUld have don~ on teceipt of th2 Jmorniatlon 

refer((ld to in hfJ affidavit WMre ~~-~. ~ 

~ the JIJYMllQitlng ~in~AVPO wblch ~ fW:lb!U 

mmtl &QU~ ta Qpme lomJfipnce peraonner I was to ref8f 1hese certain 
membefl to th• rnepector-~~I who would hav.e lnuestigalad the ma.Uer and 

edvl~ {f the,e was sny reason to p!.11$119 crimtni.l lnvesttgati0nt1 for exwnple. 

26. 

r am efraid that. c;,n the face of it. tt 8J)fJ6afi that ttJe mannOf the investigator, 

went about deeling with ttue matter ~ted by the malTltiara cf th& Naoonat 

Proeecuing AUthortty may posstbty be m brNch of the .-eurily hagislation. 

However. -ea It app~ra th8t •veryoody ccmoerned ir, thla m:ilUer must ht'la 

C<Jmmttted a bana fide error or law ln tt\18 regard, it i6 nol too l&fe to rell'!edy the 

siluation by referring the matter to lhe lnsp&etOr•Genera? in ti,rms of sectkm 7 of 

theAel 

27. 

Acoott!tl'QIY, and based on ttte above, pr08eo1.1llon of the matt.Ir caonat continue. 

} The mv.utlgator must advi$.e theae "C6rtain ,1\ernbers" of the Crime tnl.e11igence 

to ref&r tMir complaint :to ttl9 tnspector~f81 for OOMlderaoon and any 
$Ubaequelfrt steps will be guided by What the lnsp~-Ganeral adv~. 

28. 

The p,oaecutot IS Mcordlngly lnwuctt,d to withdraw the oharQe$ aga}Mt both u­
Ganertl Mdlull and Colonel 8ama;d ilMlitw.atety. 

10 
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20. 
The l11wy-6!"5 of Lt-Gentr.l Mdh.lll will be advl8ed a<;00rdingty. 
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For tttat;OnS itated In 111$ &aid l)()te, lho CM~ agait\st L1--Ge1tet91 Mdl1.11i 

and CatoneS Bilmard must be withdrawn .irnmf4ei{efy. 

Thia offloe muat be advad of 1he r,apJ!s of tl1e proceeoil\Sl8 for purpoe.ss 

ot monltorlng. 

Regardt 

. -~ 
SP l~l.: DtRECTOR: COMMERCIAL CRIM£ UNIT 

PRf!TORfA 
DATE: 04 DECS,FJER 201'.l 
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<;ONFIDENTIJ\ 

Advocale FD Radebe 
Inspector Gsnera! of lntel!igencf.! 

Ota: Advocate Radebe 

SILVERlO!II CA$ 155/07/20i'1: INVESTIGAHON BV THE DIRtCTOR/\i!: Ft>F< 
PRIORITY CRIME INVESTIGATION: UEUTENAN1 GENERAL RI~ MPl..UU: 

CRIME INl ELUGENCE DlV!SION OF THE SOUTH AFRfCAN POLICE SERVICE 

As yot1 are aware. lhe Directorate for P1iorit;, Crime 1nvta~tigation (DPC!} oi U1e 
South African Police Service (SAPS) had been mvestigating \.ieu\1::nanl (;ar.er~i 
Mdluh a11d Colonel Barnard at lhe Crime Intelligence Division of the SAPS ::1nr.~ 
J11ly 2011 for alleged fraud and corruption 

Briefo1gs pertaining to the criminal investigation were ,nQde al lne Joint Standing 
Committee or, Jn1e1Hgence aud yow uwn office was alsv briefed b:;, senior orf1cer~ 
of Cnme Intelligence on 31 October 2011. 

From the onsel or the criminal lnvesligaticm. attention was 9ive11 tc, possibh 
concerns which the intelligence r.;01rnm.111ily may have al>Ollt the I111pac1 on, amt the 
axpc,s1,.11e of sources of intelligence::, lhe risk or exposure of t:r,vert vehlc\es ann 
premise1s and intelligence methodology 

On ·14 December 2.011 lht fraud and corrnritioi1 charges again$! Uet•tenant 
Gc-neral r-.Actiuli a11d his co-accuseCI. Colonel B.arnard. were provisionally will1d1 awn 
in lhe Specialised Commercial Crirne Cou11. Pr€luria, followinr; rapresent2lio11$ 
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made to the National Proaecuflng Auff\orUy. It b undetatood that the SpedaJ 
Diractor who took the decision relating to the prOYlslonal withdrawal of the crtmlnat 
matter agaln&t LteUienant Geneial Mdlull and Col Barn~, fndlcated that the 
matter 09n only be lnvesttgated by the lm,pector General of tnteftlgence, and that 
tile matter should be rafemtd to the lntpedol Oene'81 of lntelllgence for 
btvestlgaClon. We are aJso cognizant or the fact that you have prevlouafy Indicated 
that your Office doe$ n~ per1onn Crimlnal ln~a. Which are the 
cof18tltuHonal ma~ of the South Mican Police servtoe. A copy Of the letter 
reflecflng the. decftlon of the Special Director relating to the withdrawal of $e 
matter ta ettach$d for your Information. 

ll muat be mentioned that an ln\tastigatlon tn f98pect of Me)or G~ Luarue, 
wfllch may raise the aame COnoeml as In the MdlllH matter has alto been finalized 
and It la propoaad that we aleo engage on that matter In the same fa,hton as ls­
proposed In respect of the Mdlli6 matter. 

We are aware of, and respea your Offloe'e vlewpolnt that ycur offk:e cannot be 
Involved In a crimlnaf fnveltlgatton. It ia, however, important that you e>epzess 
youraelf olearty on the contenta on the arguments contained tn the letter of the 
Special Dtteotor or Public ProMCUUona, aa ft not only relate to the matters at hand, 
but alao to how limllar attuallona need to be dealt with fn future. 

YOIJT urgent J'e8pOn8e to thla 1'queat w!U be appreciated. 

With kind regalda. 

LieVTeHAHT·GENERAL 
Ac;TING NATIONAL COMMISSIOHERt SOUTH AFRIICAN POLICE SERVlCE 
NS MKHWAHAZI 

Date: 
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Office of the Inspector-General of lnt~lligence 
REPUBLIC Of SOlJTli A.f-RlCA. 

.r • ,~~-

\-·· \ L~ I (\, \ . .:: 

,~ 01· r· r> ! .·-,,~ ') _,, 
• .. ~ .._,.::-:, 1 ... .,.~ • ,_--:;t 

PO Box 1175. MENlYN PARK. 0077 Sogare. Cl'lr AUerwry & Loi, Street, MENLYN 
Tel (012) 367 0044/47, Fa~ (012i 357 1)9;!0 

OIGI/IG10/1 /2/5/1 

6March 2012 

Lt Gen NS Mkhwanaii 
Acting National Commissioner; SAPS 
Private bag X92 
Pretoria 

fax.: 

Dear Sir 

SILVERTON CAS 155-/07/2.011; 1WVESTIGA'r10W av THE DIRECTORATE rOR 
PRIORITY CRIME INVESTIGATIOl-l: t.lEUT£NANT GENERAi. RN MOLUl.1: CfUME 
llltTELLIGENCE DIVISfON OF THE SOUTH AFRfCAN POLICE SERVICE 

We refer to your letters of the 22 February 2012 and that of the 2.9 February 
2012. 

As per your request conta.fned ir, the letters and a meeting, please find 
enclosl!':d herein an opinion on the aforementioned matter. 

I trust you find this in order and thank. you. 

1/~} 
Ambas.sadov .Adv FO Radte'l)e 
lnspector•GenerAI of lnteUtgence 
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,- - REPoir ON INTERNAL DISCIPLINARY CHARGES AGAINST 

~ GENERAL MDLULt AND MAJOR GENERAL LAZARUS 

I INTRODUCTION _______________ -~=~~~] 

This report 1s based on a request by the Actfng National commissioner of Police 

to provide an op1nton on matters relating to the reasons on whi,h the HPA 

based tts decision to withdraw the afminat charges 11pfnst Lt Gen MdluU and 

$1 optnfon on the 1nstttutfon of dtscfpUnary steps against Lt Gen Mdtult and Maj .. ~~""·- . 
Gen Lazarus. 

JFACTUALIACKGROUND 

The tnspec:tor -General (IGI) received a letter dated the 22 February 2012 from 

the Acting National CommissfOl'Htr' requestfns an optnforl on the contents of the 

afiuments raJHd by the NPA fn support of the withdrawal of the c.rtminal 
char,es asatnst Lt Gen Mcftutf and an q,fnton on the dtscipttnary charges leveled 
against Lt Gen Mdtul1 and Maj Gen Lazarus. The fGI requested documentation 

to enable the submfsston of the opinion which was deUvered M the 29 February 

' ! 2012. 

A deciston has been taken by the !GI that this report wftl be confined to the 

disciplinary charges fn respect of the abovementioned officials and ~hat the 

requested opm'lon relating to the crfmtnal charges wilt follow at a tater stage. 

CONflDEHTW. 
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("iANDATE OF"THE INSPECTOR•G!'.NERAL OF INTEU.IGENCE 

The Inspector-General of lnteltfgence (IGf) is appointed under the provisions of 

the Constitution of the Republic of South Africa. 1996 and the Intelligence 
Services OVersfght Act, 1994 (Act 40 of 1994) (herefnafter referred to as the 

OYersfght Ad,. 

The IGt has the overstght responsibility over the SOUth Afrtcan lnteUigence 

SelVfces which ,nctude the State Security Agency (domestic and foret111 

1 branches), the lnt-eUf9ence Division of the South African Defence Force (DI), 

and the Crtme lntellf&ence Pfvfsfon of the Sooth African P<llice Services. 

The scope of responslbllitfes of the IGI have been outUnecl In the Oversight Act 

and fnctudes an integrated complfance-based monitoring respons1bH1ty and a 
proacUVe ba.sed review functioo1 both or which are together seen as.the core 

functions of the IGI. They serve to provide assurance to the Government and 
the people of SA that the fntetlttence servkes conduct themselves wfthin the 

framework of the- Constitution, th1!! rule of law and due prcce$s. The assurance 
embraces tn particular, probity and respect for human rfghts1 and fn general 
that the Servfces carry out the1r actlvittes In an operationally effective manner 
in the Interest of state securfty. As stated at the Stockholm International 
Symposium •supervisfon ts not only about legality In Its itrtct sense. The 

bQlance between security 4nd int~grlty must atso .take Into account prlnaples 

tJf good administrative decision making In democratic states, such os principles 

of proportionality> access to Justke and fair procedures.' 1 Hence in 
overseetng the aetMties of the intelligence semc:es due reprd must be placed 

on issues that involve conduct to ensure that such conduct is pursued with 

Integrity "1ld fn an ethical manner. 

1 Ms Gun ~b~, fOfflll:r M!nft1rr for Junie• and ~r of tM Swedbh CiorrlfnlssjQ~ on Skal1tylllld lntevfly 
Pntec:tfUI, 5toddlolm ll\tfmi\t1Wl ~Lllll 11n NatfoMI SerunlyilAd E'lwopeen Convaltlorl DR Huma/1 Rlaflts, 
Stoc"ktlolm, '1-5 Oecrmber 2008 
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lnteltfgence oversight fs directed at the lawful <:ondud of the Services. Whilst 

the IGI has the operational oversight mandate, the Auditor General of 5A has 
the financial overslsht mandate over the Services. This operational mandate 

doet not include a cnmfnal mandate and as such oversfght fs conducted fn a 

ma·nner t.o ensure that the services act wfthfn the parameten of the 

Constftutfon and conduct t:hems@lves tn a manner that ts beyond reproach. 

The fundamental reason for the establishment and conttnued existence of the 

Office of the Inspector-General is to ensure that the security or the State 1s 

proteeted and information fn the possession of the Servkes ts t.ndled 1n a 
manner that does not prejudice t'he interests of the State. The mandate .of the 
!Gt is set out tn the Oversf8flt Act which indudes investf gat1ons of ,orruptfon. 

Thfs ls catered for by way of the comptatnts functlon allowfn1 for the IGJ to 

Investigate complaints of corruption involving fnteWgenc1t members. Such an 

enquiry fs conducted from an oversfght perspectfve and not one intended for 

purposes of a criminal investigation i.e. one tnat is court driven. EVfdence 

obtaf~ during such fnvest1ption remains the property of the Kil and canAOt 

be handed over to other State entftfes. The tnvesttaatfon ordinarily culminates 
fnto a report contafnfng findings and recommendation whidl may include a 

recommendation of afminal prosecutfon. 

The OIGI was establimed to perform thts oversight f 1.11ctlon qver the 

lntellfgence Servk:e$. Had this not been t.he tntentton of the legtslature In 

establtshmg the OIGI then matters of this nature wc,u(d squarely fall within the 

mandates of other Chapter 9 fnstitutfons. 
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[ PROCEDURAL ASP_ECTS ______________ __, 

We have perused the representations made on behalf of Mdtu\1 and agree -fn 

part to those matters wtthfn our knowledge 1nsof ar as the interpretation of the 

r-egulatory frameworlt is concerned but ffnd oursetV'es unable to provide 

comment on tt confirm issues of a factual nature and aUeted potfflGal 

conspiracies. Equalty we are unable ta conftrm fssues raised 1n the 

representatfons of Mdlulf that relate to the various procedures such as the 

suspensions and related processes. That safd tt does however become vital to 

consider the tssues therein in50far as procedural matters are concerned as we 

hold the opinion that the representation cannot be ignored as it clearty has 

merit and could suceed as a r.titiOnally accepted defence fn the dbcfpltnary 
matter. However our approach rests on the conduct of those tasked wtth the 

tnstitutic>n of the dtsciplinary matter and whether suth a,nduct adheres to 

const1tutfona( principles and tmperat1ves. 

In South Africa the Constftutfon rematns 1upreme wherein the protect!On and 

promotion of human riRl,ts Is paramount. They feature tn the Preamble with lts 

$tated intentfon of establhhtng • a society based on democratlc values, socta( 
, justke and fundamentat rights'. Through jo1riin£ internatfonal conventions, 

.,I 

South Africa has subjected Itself to tnternaUonal controls designed to ensure 

that human rights are respected. 

A,tainst this backdrop the administration of just;ce finds its place. Justice ts 

about protecUns rights In a manner that fs fafr, mora\ and In conformity wfth 

prescribed and accepted principles. The administration of Justice Is the manner 

fn which this ts achieved i.e. conduct. Section 2 of the Constftutton provides 

that j thf s Constitution Is the wpreme lQW of the Republic; law or conduct 

l1Konslstent with It Is rnvalld, and obligations impc,sed by ft must be f ulfflled'. 
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The question of conduct ~es fundamental to the fssues at hand, Conduct 
may take many fonns and ts commonly understood as a person's behavfour or 

attitude that Js translated 1nto action. The lawfulness. of conduct u just but one 

aspect, the ethk:au nature of conduct must be pursued in conformity w1th the­

spfrit, tepl and ethfcal framework of the Conf.tftut1on, underpf nned With 

intetrfty. 

A$ recent as the ·23 November 2011, Justice O'Regan in her Helen Suzman's 

Memorial lecture emphasfzed section 2 of the Constttution and stated 
'Acairdingly the Comtftuttoo seh out the parameters for the exercrse of 

public {and to a lesser extent. private) power. Ho organ of state or arm of 

government mu the power to act In a mann•r tnconnstent With the 

Constitution.• 

As such conduct fs paramount when considering this matter one has to test the 

conduct of ~hose involved and to m~asure whether such conduct is 

constitutfonal. ff the answer t9 this enqufry 1s in the negative then a finding 

must be reached that such conduct Is unconstitutional and hence fnvalkf, the 

resultant effect being that any actfons following this unconstitutional conduct 
must be rendered nutl and vold . 

Turnfns to the matter at hand one has to trace the c:hronologtcal order of the 

actions taken ngainst MdtuU, In summary he was charged With a murder that 

occurred in 1999. Dur1n1 the investfaa«on of this murder charte other 

fnformation came to ltght which ted to the reetstertns of a docket Silverton CAS 

155/07/2011 on (;harges of _fraud, theft and corruption tnvoMng motor 

vehictes. search wam1nts were obtained for 2 covert premises whtch were 
executed on more than one occasion during early September 2011 . Oocomerrts 

were seized under this warrant and membffl of the Crime Intelligence OMsion 

were fnterviewed. The search warrants were Intended to sustain a cnrnfnat 

prosecution of fraud but other alleged crimfnal acts wer& dtscovered. 
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MdluU was arrested on the 21 September 2011 on charges of fraud, theft and 

corruption involving the motor vehfcies and the case was adjourned to ttt. 14 
December 2011. On this dDy the charges were withdrawn. The murder matter 

was wtthdtawn on the 7 February 2012 howeYer media reports as early. as 1 

February 2012 suggest~d that the dlarses were to be withdrawn and on the 3 

Pebruaiy 2012 dtscfplinary char,es were instituted. The tfmfng of the events 

becomes vital in our dettrmtnation as It clearly suggests an ulterior motfve and 

a concerted effort to ensure that MdtuU does not return to l'lts posttfon. This 

•• 'i behavtour is tantamoLmt to conduct that is ·inconsistent wfth .the Constttutfon 

and as such must be invalid. This matter Will be e~anded on tater in this 

report. 

The disciplinary charge-s relate to two overseas trips and the appointment of 
persons rel$.ted to MdtuU as under cover poUce agents. Despite the- fact that 

there fi a clear splftlins of charges, a perusal of the charge sheet r-eveats a 

pecuUar orniHion of ch8fles for whlch Mdlulf was criminally charged. Whilst it 

may be acknowledged that it would be hard pressed to include the murder 

charge in the disciplinary charses the snme cannot be said for the charges of 

fraud pertatnfng a, the motor vehicles, The reason for this conclusion ts that 

the charges for whfch ~luU Is tactng 1n the dfscipltnary matter has the 

undertytns etemenn of fraud and corruption similar to thl! charSes in the 

df sc1plinary yet the;i are visibly absent tn the charge sheet fn the dfsdpl1nary 

matter. Further support for this can be foi,nd in the evidence intended to ~ 

led In the dfscipUnary case. Thli evidence wu WlCovered during the 

investigation into the crlminal matter of fraud and reveal continuil"'i -Offences 

yet ttiey have been omitted. Thts includes the affidavits of members within 

Crime Intelligence who have attested to the alleged fraudulent acts of MdlUU in 

retating not only to the motor vehkles J,ut also the overseas trips. Even more 
s~rfslng fs that there appears to be no forthcoming reason why the rnatters 1n 

the disciplinary were not added to the criminal matter at additional CMfles. 
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Nothfns prevented this frvm happenfng. Thfs unusual approach caUs fnto 

question the conduct of those tasked wtth prefemna charges against Mdtuu, 
both tn the criminal and the disctplfnary matter. 

Another fssue worth consideratfon fs the evfdence obtained tx:> sustain a 

successfut disciplinary tr1al. It fs clear that ceJ1;aln documentary evidence was 

obtatned substantfated by numerous affidavits obtained from members of 

Crime Intelligence. However what is curious is the fact that many of the 
offtdals who provided affidavtts are implfcated in th~ charges against MdluU 

yet to our knowledge, apart from Lazarus, none of the other offfdals have 

been charted fnt.emaUy, rn respect of the appointments it Is clear that those 

implicated were complicft 1n the process yet they remain tree from tnternat 

processes. The question 1$ why7 Once aga1n ~duct comes 1nto questiotl for 

whfch the only conc{usion that can be reached Is that thts too Points to another 

attempt by the invest11ators to ensure that action is only directed at Mdlulf to 

guarantee hts non-return. 

As far as fatmess of the process is concerned, the Constftutfonal court has been 
decSs!ve in ruling thai; fairness ts tested from the inceptfon of an lnve$Ugat1on 

whfch if unfair could render any subsequent process u,tra vlres. Furthermore 
fairness Is an 1n~ral compooent of Just Admfnistrattve Action enshrined as a 

constitutional right tn sectfon 33 of the Constitution. Thi5 has appticabflity 

here. Procedural fa1mess must exist in any administrative action such as a 

disGfpUnary matter as ft is an Intended consequence of materially and adversety 

affecttng the rlthts of a person (sectfon 3 of the Promotion of Adm1nfstratfve 

Justice Act 3 of 2000. The facts fn thfs matter reveel procedural unfefrness 

whtch is manifested through the conduct of the fnvestfaators. A$ such the 

instftution of the dfsdplfnary matter cannot be sustained as ft ts inconststent 

wfth the Comtitutton. 
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fnsof ar as Lazarus ts amcemed we hold the viftW that the disdpUnary charses 

leveled at Mm complies with the tntemat regulatory framework of SAPS and 
thus can find no unlawful c.onduct or procedural unfairness. 

I MERl'n Of T_HE_ CHAR __ GES __________ ____ ___. 

It has been noted that the charges against MdluU largely resemble some of the 

charges against Lazarus which the latter has responded to by way of written 

, : repnt1entatfoos to the Nattonal Commissioner dated the 30 November 2011. 

EquaUy the legal representative of Mdtulf has provided wrttten.~esentatfons 

to the charges dated the 19 February 2012. 

We will deal wfth the chaf'BeS on an 1ndMdual basts. In respect of Mdlult we 
wm not deal wfth the fndtvidual charges as there 1s a· clear spUttint of charges 

and Will confine our response to the alleged unautbortzed overseas trips and 
the frregutar appofntmenl'S. However at the outset ft must be borne In mind 

that we are unaware af the defence of MdtuU save for what ft set out 1n his 

respohSe to the disciplinary charaes, a copy of whfch 1s .at hand. In addition we 

have not fntervf ew~ him ancf wtll not advance a defence for hfm or assume the 
) rote of his legal representative. As such our response Wit\ address factors we 

are mandated to address as pn,vided for in the Oversf ght Act. 

In respect of the trip to Singapore, we are awal'l! that the Auditor-General (AG) 
queried certain expense5 releted to thfs trip, in particular the reason for the 

inclusion of Ms Lyons, a non employee of SAPS on the trfp. It would also appear 
that the trip to China fn which Mdluli was accomp~nfed by his former Wife. was 

queried by the AG. Management of SAf>S responded and the AG accepted the 
response provJded ln respect of the purpose for th& inclusion of Ms Lyons end 

the rote she was to ptay tn the S1nppQl'e trip. In addftion the AG accepted the 

responses pertaining tD the Chtna Trip. This fs a vital piece of ~vfdence tn 
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dealing with these charses· It is the AG who ha, the ffnal f1nancla.t oversight 

rote over the 1nteH1sence Services and the Secret Services Account, Their 

mandate Is 11nambtsuously set out in the OVersfght Act and the PubUc Audit 

Act wherefn ext.nstve powers relating to flnanctal mfsmanagement are 

provided to this oversight body. We are therefore at pains to comprehend the 

rationale behind the decision to fn(tude these charges tn the disciplfnary 

matter e.sainst Mdtuli subsequent to the f1nd1nas of the AG. This tnduslon is 

disturbing as 1t serves to undermine the offfce of the AG and tends to place 

thefr integrity Into question. 

The SAPS secret Services Account: Policy and DelegaUon Ooc:ument provid~s for 
delegation of power to the Divisional commfssioner. These powers are far 
reaching and include dCScretfonary power. Express prov1sfon by way of section 

53 proV1des for Dfvistonal Commissioner to authorize tbe purchase of afrplane 

tickets for fntematfonat fltghts·, Even more important are the- provtsfons of 

sectfon 7.1 which grants the DMstonal Commissioner the power to approve and 

authortze ex?'nditure not mentfoned in the Detegation document. This 1s -an 

extremely wfde power whfch would tnctude a vast range of actiV1tles and 
operations f ncluding overseas .travel. So whilst it 1s atleg~d that Mdull 
contravened the National lnstructh'>n 5/2.005 by not obtaihing approval in 

accordance w11:h tts prescripts, it can equally be argued that the delegation of 

powers vested in him the power to authorize e~enditure related thereto. 

If this argument fs accepted then it ,nay be said that he was authorized to 
approve of the trip to Chtna and was equally authorised to fnc:tude Lyons in the 

trip to Singapore as he held the view that she has the necessary skills for this 

undertaking. In addition we hold the versfon supplred by both Mdlu!.1 and 

Lazarus fn their responses Is reasonable and such should be accepted. 

In respect of the appotntrnents it ts common cause that 250 posts were fflled 

which included the famtly of Mdtulf and his current wffe, tt is atso common 
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cause that the f amlly members of Mdlull were already employed by SAPS and 

applied for the pasts in tine With the requ1s1te prescrtpts. Whflst mindful of the 

SAPS Employment Regulations, 2008 baning the favouring of relatives fn work 

related activities, we hold the vfew that had there been only 4 posts ~dvertfsed 

which were filled by the afol'e!llentfoned members; the charges retated thereto 

would hotd some mertt and coutd be sustained. However 4 amonpt 250 ts 
negUgfble and the motive behind for the 1nduston of these charges must be 

questioned. 

However we do hotd the view that related chafleS ()n this issue of 

1ppointments can be out to l.azaM as he was responsible for the 

appotntments. 

it fs important to • take cognizance of the fact that the exposure of covert 

operations and the expenditure related thereto approved by tnteU.f1enee 

officials mandated to do so, would lead to an untenable situation of the 

compromise of the legitimate covert operations and wou\d render SA 

susceptible to Foreftn lnteUigeri~e. Services. 

l~F-~D-,H-~- - - - - -------------

• ~n respect of the· charges in totality the con~uct $nd motives of the 

investigators must be considered. As explatned above the failure of 

successful prosecution on the cnmtnal charaes led to a concerted effort 

to institute disciplinary charges agafnst Mdlul1. The tonduc;t itse\f ts 

Inconsistent wfth the Constitution as it fs intended to d~prtve Mdtuli of 

his constf tutf onat rfght to f af r adminfstrative process. As such this 

conduct must be declared inconsistent with the Constitution and hence 
Invalid. It i$ therefore our finding that the entire process of the 

Institution of the disciplinary charges against .MdluU fs ultra yjres and 

must be declared null and void: 
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• Should this approach not be accepted we find that the versfon supptfe<I 
by Mdluli in his response read together wtt the verston of Lazarus in 

re,pect of the trips and the first charge of the appo1ntments is 

rebooabty possibly true whJch would render the dfsciptfnary charges 

with lfttle prospects of ~cess; 

-• Jn respect of the Lanrus we find that the charges relating to the trtps 

should be withdrawn based on the reasons advanced above. Hcwever all 

other chaf'les contafned fn his char8e sheet save for the one related to 
the appointment of the famil~ of Mdlulf mu:st be Instituted apinst 

Lazarus as he has a a,e to answer: 

• As far as the posfdon of Lazarus fs concerned ft is ct ear that fn terms of 

paragraph of Chapter 1 of the SAPS Sec:r~t Services Account: Policy and 

Delegation Document the responsfbiltty of the CFO (luarus) ts to as5fst 

the accountfne officer who is the National Comml551oner. To hotd any 
other position or to perform other duties and respons1blfttts ts a 

vtolatfan of this poticy document. We have found tn our Certtflcat.e 2010 
that t.azarus was de-stgnated the tttie of Head Operational Support wtth 

responsfbfltttes of the rote of CfO and support to Covert Operations. The 

tatter entafted operational duties. This ts an untenable situaUoo and 

cannot be altowed to continue. 

RECOMMENDATtONS 
-------- ' 

• It recommended that the d1$dpltnary matter against Mdluli be 
immediately withdr,-wn and he should be required to report for duty 

tmmedfately; 

CONFIDENTIAL J1 
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• In respect of Lazarus we recommend that dfscfplinary charges proceed 

egainst him in respect of the following: rental of the safe house (charge 
1) the trip to Maurftfus (chafBe 2), domesttc travel for the members of his 

famny(charte -4), submission of n faise statement (charge 5) and the 

atternative charge 7; 

• It ts further rewmmended that Lazarus be lmmecHatety removed from 

his current posftions and roles a~ be placed in a posttfon where he has 
no deaUngs whatsoever w1th the Secret Service Account 

CONFlDlN'l'W. 12 
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CONflDENTIAL 

OtrK:e of 1he inspee1or-General of Intelligence 
ffEPUULIC OF SOUTH AFRIC/t 

PO Box 1175. MENl.YN PA~K. 0077 Bopre. Cnt Alletbury & LOIF Sll'eel. MP:NI. YN 
l'el (012) 367 00,4-l/47. Fa~ l012l 367 0920 

01GlflG10/112/5/1 

19 March 2012 

Lt Gen NS Mkhwanezi 
Acting National Commissioner: SAPS 
Private bag X92 
Pretoria 

Fax: 

Deer Sir 

SILVERTON CAS 15510712011: INVESTIGATION BY THE OfRECTORATE FOR 
PRIORITY CRIME INVESTIGATION: LIEUTENANT GENERAL RN MOL.UL!: CRlME 
INTELLIGENCE DIVISION OF THE SOUTH AFRlCAN POLICE SERV.Ce 

1 We refer to your letter of 1he 22 February 2012 wherein you requested an opinion 
on the reasons advanced by the National Prosewting Authority for the 
withdrawal of 1he criminal charges against Lt General Mdluli 

2. In response to the Memorandum of Adv Mrwebi of the 4 December 2011 we 
advise as follows: 

2.1 The Inspector- General of Intelligence {IGI) derives her mandate from the 
Constitution of the Republic of South Africa, 1996 and the Intelligence Services 
Oversight Ad, 1994 (Act 40 of 1994) which provides fo, the monitoring of the 
intelligence and counter- intelligence activities of the Intelligence Services, 

2.2 Any ilwesfigetion ~nducted by the Inspector-General is fot the purposes 
of intelligence oversight Which must result in a report containing findings and 
recommendations: 

2.3 The mandate of the IGI does no1 extend to criminal investigations which 
are court driven and neither can !GI assist the police in conducting criminal 
/1westfgatlons. The mandate of criminal investigations rests solely with the Police; 

CONFIDENTIAL 
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/J.s such we are the opinion the reasons advanced by the NPA in support of the 
wHhtnWal of th& criminal diargeg are lnaocUrate and legalfy flawed. We therefore. 
recommend that this matter be referred back to th$ NPA for the institution of the Qriminal 
ehergea. • • • 

I trust you find this In order and thank you. 

~M<FDRadebo 
:=~eral of Jnt.lllgenc• 

CONFIDENTIAL 
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~ Gene111J A Oramat 

A. Aovocate Jiba 
AetfnQ National Director o1 Public Pro$eCUlions 
23 estiak• Avenue 
SILVERTON 

8. Special Commercial Crimes Unit 
NATIONAL PROSECUTING AUTHORITY 
GAUTENO NORTH 

•' 

SILVERTON CAS 1'5/0712011: IHVESTlGATION BY THE OIRECTORAT'E FOR PRIORITY 
CRtME INVESTfGATION; LIEUTENANT GENERAL RN MDLUU: CRIME INTElLlGENCE 
OMSIOH OF THE SOUTH AFR!CA POLICE SERVICE 

A.1. Wllh reference 10 the memonmdum of P/Jv Mrwebi ,eg&irding the ongoing lnvesti9afion 
by1he Directorate1or Pnority Crime lnvestigation(OPCI) into Silverton CA$ 155/0712011 
conoeming Lieutenent-Gefleral RN Mdluti, bivision Crime Intelligence. 

2. Attaehed la the response received from the Office of the Inspector General of 
Intelligence .ind a copy of the criminal inv8itigation docket, Silv.rton CAS 155/0712011 
for your decision. 

B. 1 Copy for your tnformatlon. 

Kind regards, 

.... ~'----"" LIEUTENANT GENERAL 
HEAD: DIRECTORATE FOR PRIORtTV CRJMe INVESTIGATION 
O1:PUTY NATIONAL COMM1$SIONER~ SOUTH AFRICAN POLICE SERVICE 
ADRAMAT 

Date '?.£)\~ ..- C.l"S -;i '3 
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~~ g,~~ r:?d • ~ g,~_· ---
Private Bag fpNo· 

XM 
f>m,utsak Faks No: ------·-·-•------------------ ... ·--•--.-- .. -----

Your me~ncelO v~lng_: 

My refer•ncell'Ay varwysfng: CAG '165IO'tl201 t 

Enqlllriff/Navr.1e: l.t Gen A. Dl'lma1 

Tel: 

AdVocete N Jib~ 

1HE t,IATIONAl. COMM16910tl£~ 
DIE ffA$10NALE KOMMISSARIS 
AAUORIA 
«JOf 

Acting National Director of PubUc Prosecutions 
VICtorie and Griffiths 
Mxenge Buliding 
SILVERTON 
0001 

Oear Advocate Jiba 

SILVERTON CAS 1$6(07/2011: INVESTIGATION AGAINST 
LIEUTENANT GENERAl RN MDl.UU 

You will recall that I have submffted a re(tueat, dated 23 March 2012, with the 
relevant case docket to you, a-s addressee A, in your capacity as Acting Direcior of 
Publie Proseootions, for your decialon. This was fottowing the response from the 
Inspector Generat of Intelligence on the Initial decision o1 the Special Ouector, 
Advocate Mwrebi, to have the charges against lieutenanl General Mdiull and Col 
Bamard withdrawn. 

Thereafter I rece~ a response, again from Advocate Mwrebi. that the matter I& 
finalized and that he abides by his deci$ion. h'l lhe circumstances I wm appreciate 
a oecfslon on the matter by you, as the ultimate authority in retipect t>f the 

\ conslderatkm of a prosecution. 

With kind r•ttJt. 

LIEUTENANT GENeRAL 
HEAD: DIRECTORATE FOR PRIORITY CRIME INVESTIGATJON: SOUTH 
AFRICAN POI.IC! SERvtCE 
ADRAMAl 
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0169331.()16 

Lt Gtll Mkhwanezi 

Messrs Maluleke Seriti Makume Matlala Inc 
P.O. Box 133 
GERMISTON 
1400 

Per telefax: 
For attention: Mr Motloung 

RE: YOUR CLIENT: LIEUTENANT GENERAL MDLUU 

Your ~mall dated 24 May 2012 refers. 

This office finds it extremely strange that your client i$ not aware of the Notice of Intention 
to suspend him and "it has come to his attention through media reports." 

It is hereby placed on record 1hat Lieutenant General Masemola cersonally se,ved your 
client with the Notice of Intended Suspension on 2012-05•15 at approximately 11 :oo. See 
copy of Return of Service attached. 

The fact that your client is currently on sick teave does not deter from the fact that he had 
the opportunity to make representatlona on the intended suspension. This office is aware 
of the fact that your client participated in other official acttvitie$ Whilst on sick leave and 
therefore it is accepted that he could have attended to the matter at hand as welt 

The seven dey period .that your client had to $Ubmit representations lapsed on 22 May 
2012. In the light of the above I have decided to suspend your client with effect from 26 
May 2012. Copy of Notice attached. The original will be served on your client. 

Kindly infom, your client accordingly. 

Yours faithfully 

LIEUTENANT GENERAL 
--- --·,' 
ATIONA~ COIANUSSfONER.; SOUTH AFR.tCAN POLICE SERVtCE 
ANAZI 
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SUIO·AFRIKAANSE POLISJEOIENS 

NOTICE OF SUSPENSION IN TERMS OF REGULATION 13(1) OF THE SOUni AFRICAN 
P0LtCE SERVtCE OfSCIPI.INE REGULATIONS. 2006 

To: Persat No Rank Lieutenant General Nam& RN MaluU 

i. The Notice of Intended Suspension dated 13 May 2012 and served on you on 15 May 2012 
refers. 

2. Take note that after due consideration of all the relevant facts and circumstances as well as 
the fact that no representation was received from you within the prescribed time-period, t 
have decided to suspend you. 

3. 'You are suspended in accordance with the provisions of Regulation 13(1) of the SAPS 
Disciplinary Regutations, 2006, promulgated in accordance with Section 24( 1) of the South 
African Police Service Act No. 68 of 1995, as from 26 May 2012 on the following grounds: 

3.1 New information brought to light at the initial sitting of the inquest investigatioo into the 
murder of Abel Oupa Tefo Ramokgibi and lhe attempted murder of Alice Mananan during 
1998/9 has reveafed new alleged instances of your having contravened Regulations 20{a), (f) 
and (q) of the Oisc!pUna Regulations, 2006, by faillng to comply with, or contravening an Act, 
Regulation or legal obligation; prejudicing the administration. discipline or efficiency of the 
South African Police service and contraventng prescribed code of conduct of the South 
African Police Service: 

3.2 New alleged instances of your having contravened Regulation 20(b) of the Discipline 
Regulations, 2006, by wilfully or negligently mismanaging the finanr..es of the state through 
improper ulHisation of the Secret Service Account have come to light; and 

3.3 Additional and new information oo previously advised alleged instances of your having 
contravened Regulation 20(b) of the Discipline Regulations, 2006, by wllfully or oegligentty 
mismanaging the finances of the state through improper utitisation of the Secret Service 
Aocount has also come to light. 

4 Take note that the above suspension in terms of Regulation 13(1) will be with full 
remuneration and is precautionary of nature. 

5 During your suspension the powers and authority vested in you as an employee shalt be held 
in abeyance, bu1 you shall continue to be subject to the discipline of the Service including the 
obligation to accept service of all documents Issued In terms of these Regulations 

6. You are prohibited from entering any official premises of the SA Police Service Without ptiot 
authorisation of the Acting National Commissioner or the Deputy Nationat Commissioner: 
Operational Services. 

7. Your residential address for purposes of service of documents in this regard is required. In 
the event of any change you must inform the Acting National Commissioner or the Deputy 
NatiOnal Commissioner: Operational Services immediately and supply your new address. 

429 



.. . 
' 

8. Take note that you are obfig~ to hand In your official firearm and appoimment certificate 
upon 18Ceipt of this notice. 

8. You must hand au keye providing aC08S8 to offlolal buHdlngsi places, property, vehlclas as 
weU as official documenta, equipment, radios. cellphones to the Acting Natlc)nal 
Commls8ioner or the Deputy National Commissioner: Operational Services. 

LIEUTENANT GENERAL 
AC NG NATIO AL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE 
NS KHWANAZI 
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pj G PA1LIEiA1Y I MOlm'Oiriico on, 
SAPS on its 2012 Strategic Plan: Detectives 
Police 

Date of Meeting: 

19 Apr2012 

Chairperson: 

Ms L Chlkunga (ANC) 

Documents handed out: 

~Analysis of the 2012/13 Strategic Plan and Budget of the Department of 

Police: Vote 25 

AudiO recording of the meeting: 

PC Police: South African Pollce Service (SAPS) on their Strategic Plan and 

Budgetfor2012113:Detecttve$ 
Swnmary: 

Members were Informed that the Detective Services In the South African Police 

Services had been allocated R13.2 bllion for the 2012/13 financial year. The four 

sub-programmes were crime Investigation, which was the major component. the 

Criminal Records Centre, forensic: laboratories and specialised programmes. Funds 

had also been allocated for the revamp of the Criminal Justice System. Officers 

presented the budget allocation to the different sub-programmes, strategic and 

operational priorities, perfonnance Indicators and targets for 2012/13. 

The South African Pollce Services reported that operational priorities Included 

enhanced collection of evidence at crime sites. The processing of exhibits at Crime 

Scene Laboratories would be fast-tracked. Criminal hlatory and related Information 

would be provided. Results of Trial would be updated. The wanted database would 

be updated and purified. The Criminal Record Centre and ~me scene management 

would be capacltated. Investigative psychology support would be proVlded. There 

would be compliance with elements of the Exploslves Act. 

The South African Pollce Services presented a table of budgeted expenditure under 

the Criminal Justice System. R1 .1 blllion was alocated for Integrated technology fur 
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use at Forensic Science Laboratories and Criminal.Record Centre. R542 million had 

been apportioned for Forensic Science Laboratories and Criminal Record Centre. An 

allocation of R300 million for compensation had been shifted to general expenses 

under the detectives-programme for goods and services. RBOO mllllon had been 

anocated for additional. personnel, of which R253 million was for Forensic Sc(ence 

laboratories and R547 milion for Criminal Record Centre. 

Members questioned under-spending In.this Programme. Concerns ral$ed Included 

·the assertion that some new recruits were forced to become detectives. More 

assuranoe was needed on efforts to combat stock-theft as it had a devastating effect 

on farmers. The detection rates were unacceptably low, especially for crimes against 

women and children. The appropriateness of training for detectives and detective 

commanders was questioned. 

Members discussed career path options with Police. management. Allowances were 

seen as one Incentive to retain detectives In the service, but 1he lack of a full career 

path often led detectives to furthering their career in other branches. Members 

questioned the administration of SAPS13 evidence sto~s, and asked what Impact 

this had on investigations. Detectives -had a high workload. Members wanted to 

know If this was a reason for the high number of dockets referred back to detectives 

by the courts. 

Members were told that staff numbers would ~ reduced due to an Instruction from 

National Treasury. The matter was discussed at length. Members were concemed 

about wasteful expenditure by the Poltce in general. Members were also concerned 

with the practice of allowing members uhder suspicion of serious misconduct and 

corruption to go on earfy pension with a huge payout. They were assured that while 

departmental action might have been finalised, criminal Investigations were stlll 

pending against a number of. such people. 

Members, despite the concerns raised, had a more positive opinion on the Police 

budget than after the presentations made In the previous two days. 

Minutes: 
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The Chairperson welcomed the delegation from the Sol.$th African Police Services 

(SAPS). The Detective service in the South African Police Service (SAPS) was of 

special concern to Members and the whole day had. been allocated to this 

Programme. 

Presentatlcm by SAPS: Detectives 

Lt-Gen Stefan Schutte, DMsional Commissioner (DC): Finance and Administration, 

SAPS1 said that Programme 3 was Detective Services~ The estimated expenclrture 

for the 2012/13 financial year (FY) was R13.2 blllon. There were four sub­

programmes. Crime Investigations would be alocated 65% and the Criminal Record 

Centre (CRC) would be aR9~ed 11 %. The Forensic Society Laboratory (FSL) sub­

programme would receive 14%. and Specialised Programmes would take 10%. The 

Criminal Ju$tice System (CJ$) revamp made specific allocations for Crime 

Investigations (R300 million), FSLs (R225 million) and CRC (R317 mllllon). 

U.-Gen Godfrey Lebeya, Deputy National Commissioner (DNC), SAPS, presented 

the priorities, performance indicators and targets In the sub-programme Crime 

Investigations. In all cases; the target was detennlned against the background of the 

2010/11 baseline and estimate for 2011/12. The first priority was effective detection 

and investigation of serious crimes, contact related crim~. crimes against women 

and children, property related crimes and crimes dependent on Police action for 

detection. The target for the detection rate of serious climes was to Increase by 2% 

to 55%. The number of coLN't ready case dockets would be Increased by 3% to 

36.84%. The conviction rate for serious crimes would Increase by 0.30% to 88.50%. 

Gen Lebeya said that in terms of contact crimes, the detection rate would be 

maintained at 60%. The percentage of court ready case documents would be 

increased by 2% to 37.24%. The number of convictions would be Increased by 1 % 

to 75.34%. 

Gen Lebeya presented the targets In relation to trio crimes. The detection rate would 

be Increased by 5% to 23%. The number of court ready dockets would be Increased 

by 3% to 43.74%. The conviction rate would be increased by 0.5% to 71.02%. 
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Gen Lebeya told Members that the next set of targets related to serious crimes 

against women above the age of 18. Such crimes were murder and attempted 

murder, aN sexual offences. common assault and assault with Intention to do 

grievous bodily harm (GBH). The detection rate would be Increased by 0.5% to 

72.05%. The number of court ready docke1s would be Increased by 2% to 39.85%. 

The conviction rate would be increased by 0.5% to 73.'51% 

Gen Lebeya said that the final set of targets related to the same offences commttted 

against women under the age of eighteen. The detection rate would be maintained 

at n .42%. The number of court ready docket$ would be Increased by 1 % to 25.66%. 

The conviction rate would be increased by 0.50% to 70.54%. 

Gen Lebeya said that development capabHities would be enhanced by the review of 

the manuals for the Detective Commander's Learning Programme (DCLP) and 

ResoMng of Crime (ROC) coine. Assessment criteria had been developed for 

learners. The Family, Children and Sexual Offences (FCS) Leaming Programme 

had been aligned with 1.eglf!fation. Detective Commanders at certain stations were 

being trained in commercial crime investigation. 

Gen Lebeya reported that performance in respect of the targets would be monitored. 

and Interventions would be made at poorly perfonnlng stations. The wanted 

person's database would be purified. There would be a focus on tracing known 

suspects. 

Gen Lebeya informed the meeting that a crime scene Investigation manual had been 

compiled and cira.dated. The crime investigation manual was being finalised. 

Detective oourt case officers would be strengthened in their task of pre~ring 

dockets to go to court. Detective service centres would be rolled out. Quarterly 

performance reviews would be held with provincial heads to assess performance. 

Investigation of cases would be linked with DNA links and IBIS hits. 

Gen Lebeya said that capacity would be strengthened with a focus on FCS and 

stock theft units. The FCS units would be made functional by being re-established 

while their recruitment and mandate would be reviewed. Stock theft units had been 
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re-aligned geographically and new units had been established. Detectives were 

returning to the detective service from other SAPS branches. Recruitment was being 

intenslfl~. The activities and successes of these units was being publicised. There 

was a special focus on emerging farmers on issues such as legislation and branding. 

Cross-border operations would pe cond~ed In conjunction with neighbouring 

countlies. 

Gen Lebeya sta1ed that cr0$$•border operations would be conducted ·in conjunction 

with SARPCCO members to take action regarding stolen vehicles and combating 

illegal trade in drugs and weapons. Stolen vehicle$ would be recovered and 

repatriated. Criminal groups would be Identified. The Section Cross Border 

Operations would gather Intelligence In order to prevent stolen vehicles from 

crossing the border. 

Gen Lebeya.noted that the capacity of the Crime Stop initiative would be Increased 

to handle the Information repQrted on th~ crime line. More use would be made of the 

media to publicise suspects. There would be an enhanced capability at provincial 

level to deal wi1h Investigation of case dockets. 

Maj-Gen Charles Johnson, SAPS Detective Service, said that the first strategic 

priority In the sub-programme Specialised Investigations was specialsed 

Investigation of serious organised crime, oommercial crime and corruption. The first 

perfonnan_ce indicator was the percentage of case-rea(fy dockets for fraud and 

corruption for Individuals within the JCPS cluster. This had been a new Indicator In 

2011 /12. The target would be to Increase the baseline performance in 2011 /12 by 

3%. The target for detection rate for serious commercial crime-related charg&s 

would be 50%. The target for court-ready case dockets for serious commertjal 

crime-related charges would be 30%. The percentage of registered serious 

organised crime project ilvestigations was targeted to be 31% of successfully 

registered projects. 

Gen Johnson said that the second priority was the investigation of serious 

commercial crime-related cases where government officials are involved in 

procurement fraud and corruption-related cases. There were three targets related to 
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this priority. Firstlyi 50 would be investigated. Secondly. there would be 25 court 

ready cases. Thirdly, assets to the value of R125 million would be restrained or 

seized . 

. Gen Johnson said.that in order to prevent, combat and Investigate national priority 

offences. a Priority Crime Management Centre (PCMC) would be established In 

each province. A threat-based investigative approach would be followed. 

Investigative teams would be multi-disclpllnary. Investigation would be on a project 

basis. Priority crimes on which the focus would fall Included llfegal mining, rhino 

poaching, narcotics, llegal clgarett~. ho~ferrous metals, serious Violent crime, 

banking offences such as skimming► human trafficking and vehicle related offences. 

Gen Johnson said that Investigation inio commercial crimes would be assisted by 

collaboration with partners such as 1he South African Banking Risk lnfonnation 

Centre (SABRIC) and the mobile networks to fast-track Section 205 subpoenas. 

Multi-disciplinary task teams would be formed. The SAPS was lobbying for 

dedicated courts and prosecutors. 

Gen Johnson told Members that money laundering and financial llnks would be 

Investigated. Flnancial and Asset Forfeiture ln~atlon (FAFJ) would be enhanced 

at both national and pmvincfal level. Multl-dlsclpllnary task teams would be formed. 

There would be better colaboratlon with companies rendering cash-in-transit 

services. A strategy to deal with commercial crime wou~ be Introduced. 

Gen Johnson outlined measures to enhance the fight against organised crime. Multl­

dlsctpUnary task teams would be funned. The PCMC would enhance a threat.based 

Investigative approach. Inter-departmental collaboratiOn was needed. Organised 

crime units would be capacltated with special knowtedge in precious metals and 

diamonds. SAPS would work closely with commodity champions. Specialist training 

would be provided. A National Instruction would be developed for project 

management. Units needed to be lnstlUed Wi1h a project Investigation culture. The 

organised crime course would be reviewed. Second hand goods dealers would be 

investigated. 
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Gen Johnson said that the CAS would be modified In order to Isolate corruption 

cases within the JCPS cluster. The SAPS Anti-Corruption Plan would be 

Implemented at the Directorate of Priority Crime Investigation (DPCI). Whistle 

blower channels would be publJclsed. Integrity management would be practices. 

Identified r1$k$ would be priorfflsed In a high risk environment. 

Gen Johnson said that a cyber crime capability wowl be established. SAPS )V()uld 

participate In the National Banking Crime Task Team (NBCTT). Co-operation 

between Investigating teams would be enhanced. A hi-tech response team would be 

estabffshed to deal with skimming at automatic teJler machines (ATM). T~ would 

be a focus on intemationaJ links; 

Gen Vineshkumar Moonoo, DC: Detective Service, SAPS, led the presentation on 

the CRC sub-programme. The only strategic property under this sub-programme 

was improVlng the procedtns for updating the ~rds of offenders; The 

performance indicator was the percentage of original previous conviction reporl$ for 

fonnally charged fldividuaJs generated within twenty days. The target was 82%. 

Gen Moonoo said that operational priorities included enhanced colection of 

evidence at crime sites. The processing of exhibits at Crme Scene Laboratories 

(CSL) would be fasMracked. Criminal history and related information would be 

provided. Results of Trial (ROT) wol,dd be updated. The wanted database would be 

updated and purified. Criminal records and crime scene management (CSM) 

services would be standardised. CRC and CSM would be capacitated. Investigative 

psychology support would be provided. There would be compliance with elements of 

the Explosives Act. 

Gen Moonoo said that there was one strategic priOrity under the sub-programme 

Forensics Laboratories. This was Improving the collection and processing of crime 

scene evidence. The perfonnance indicator was the percentage of exhibits 

processed within 28 working days. The target was 02%. 

Gen Moonoo said that the operational priorities were the processing and utilisation of 

forensic evidence. Forensic laboratories would be capacltated. Forensic services 
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would be standardised. A victim identification centre would be established to identify 

missing persons and unidentified remains. 

Gen Moonoo sakl that forensic processes would be aligned to ISO standards. 

Forensic databases would be established. Technieal management expertise would 

be provided, including equipment. All analysts; examiners and other staff would be 

competent in their duties. Strategic directions would be provided In terms of 

aca-editatlon of forensic laboratories. Forensic awareness would be created both 

Inside ~nd outside the forensic community. 

Gen Moonoo said that the objectives of the CJ$ revamp were ensuring the forensic 

human resource {HR) capacity. Support would be given to the criminal individual and 

judicial process through effective CSM. Reliable and timely forensic findings should 

be made. Business performance should be Improved at accredited laboratories. 

Systems would be modernised. Forensic awareness would be created. 

Gen Moonoo presented a table of budgeted expenditure under the CJS. R1 .1 billion 

was allocated for integrated technology (IT) for use at FSL and CRC. R542 million 

had been apportioned for FSL and CRC. An allocation of R300 million for 

compensation had been shifted to general expenses under the detectives 

progranime for goods and services. R800 million had been allocated for addltlonal 

personnel, qf which R253 mlHlon was for FSL and R547 million for CRC. 

D/$ca$$Jon 

The Chairperson noted that there had been significant under-spending In this 

Programme in the recent past. 

Ms M Moleba1sl (ANC) asked how detectives were selected. She had encountered 

some who had been forced Into the role and did not want to do the job. She wanted 

to know who decided on when detectives would attend training and asked If there 

were backlogs at the forensic laboratories. 

Ms D Kohler-Barnard (DA) said that stock theft was devastating to farmers in the 

border areas. Emerging tanners were being bankrupted but tht3re did not seem to be 
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serious attention to this form of crime. She asked if there was any co-ordination with 

the Air Wing. The forensic laboratories had huge backlogs. It took a huge amount of 

time to process blood samples and this compromised investigations. After fonner 

National Commissioner (NC) Jackie Selebf had dosed the speciaised units for 

crimes against children. the rate of this kind of crime had soared whlle the conviction 

rate plummeted. The detection rates for these crimes were unacceptabiy fow. When 

vtsiting stations, some had detection and conviction rates in single digit&. The 

training was Inadequate or non-existent. It was a smokescreen to daim there was a 

high number of detectives when many had no training. This compromised the 

detection rate. 

Mr G Lekgetho (ANC) asked for details of detective training. 

Ms P Mocumi (ANC) asked about the standard of equipment supplied to detectives. 

Ms A van Wyk (ANC} thanked the Generals for publishing the detection and 

conviction rates. It would encourage the public If targets were set and reached. It 

showed that there could be detailed targets rather than delete them because It was 

difficult to meaue achievements. She ·wanted to know how many detectiVes were 

needed, and what the level was training. Success In the fight against crime WS$ often 

linked to the quaflty of leadership given by the branch managers. She asked why the 

figures for crimes against women and children were so low. She understood 1he 

difficulty In obtaining evidence. 

Ms van Wyk said that the lack of a ca~ path was a problem. She doubted that any 

newly qualified recruits considered this. One could not force a person to be a 

detective. She commended the quarterly reviews of the targets. Early intervention 

was needed throughout the SAPS. There was a lot of talk about enhancing systems, 

but It was not explained how this would be achieved. 

Ms van Wyk needed more detail regarding the family violence unit&. ComJptk>n 

within SAPS was present, especially in the supply chain management (SCM) 

environment. She asked why targets had been left unadjusted for some Indicators. 

She asked about the SAPS13 stores and how the issue would be addressed. It 
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might be necessary to move these stores to a different environment. Many of those 

in charge did not realise the importance of the evidence being stored there. One 

person had recently been arrested In relation to the disappearance of evidence. It 

was worrisome that the Importance of the stores was not realised. She granted that 

there had been some inprovement. Drug stashes were kept In the stores for months 

or years whereas they should be disposed of within 48 hours. Confliciing entries 

were found In the register. She was concerned that confiscated and recovered stolen 

flreanns disappeared from the stores and found their way back onto the streets. She 

asked what was being done to address the probfem. 

Ms van Wyk asked if SAPS had held discussions wi'th the Department of Justice and 

Constitutional Development (OoJCO) abol,lt the processing of blood samples. The 

securtty of sampJes In storage was questionable. There seemed to be a lack of 

understanding of the document distribution system at some stations . . Commanders 

did not seem to understand how to share the case load between the detectives. 

Another factor here was the dtfferent qualiflcatlon levels between detectives. She 

asked why the fingerprint legislation had been passed. It had f?een a laborious 

process. Detectives did not know that fingerprints could be drawn from the 

databases of the Department of Home Affairs (DHA). eNatis and other sources. She 

had seen 80 suspects being eliminated In an hour as the OHA database proved they 

were deceased. 

Mr V Ndlo~ (IFP) asked how long detectives· stayed with a case. He asked about 

the control of stolen goods. He referred to the case of the magistrate who had driven 

a stolen vehicle for three months. In additk>n, he asked how many detectives had 

been convicted for engaging in criminal acts. Thereafter, he asked how many 

dockets were allocated to each detective. There were high stress levels. Many cases 

were dismissed because of incomplete Investigation. 

Ms Kohler-Barnard said that the OoJCD had returned a high number of dockets to 

SAPS because they were Incomplete. That would make nonsense of the figures 

supplied to Members. The number ran into hundreds of thousands. 

The Chairperson was aware that In 2011 a question had been asked aboU1 the ELA. 
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A report had been tabled. She asked what the way forward would be. Members were 
told that closed circuit security cameras were to be lr\$1alled In forensic laboratories. 

There had been cases of irregular expenditure. Equipment had been procured at 

outrageously Inflated prices. She wanted to know about the trainng of detectives.. A 

situation had been allowed where new recruits had been allocated to the detective 

service. More staff would be recruited after the changes to the Crimlnal Procedures 

Act. She asked ff there was accommodation for extra staff. 

Ms Kohler-Barnard asked if the target rates for detection and conviction rates 

differed between the provinces. She had been advised that there was a difference. 

Ms van Wyk said detectives were lost. At some point, ff they wanted to advance their 

career. they W'OUld become station oommandera or staff officers and would have.to 

leave the detective branch. She asked If there was any way of reorganising the rank 

structure within the branch. 

Gen Nhlanhla MkhwanazJ, Acting NC. SAPS, said one had to consider if promotion 

was merely to Increase salary. A number of detectives might not be promoted. SAPS 

was discussing allowances for detectives as an Incentive. It did happen that a docket 

wa_s returned from the court due to Inadequate evidence. Other powars decided on 

convictions, not just SAPS. 

Ms van Wyk said that out--of-the-box thinkjng was needed on the question of 

detectives. A flat or stn;llght structure might be better than the current pyramid 

structure. Promotion should be avallable Wlhin the branch. Allowances would not 

retain detectives. They needed to be able to grow flnanclaly within the branch. 

Gen Schutte said that 81 % of the funds allocated for CJS had been spent. There 

was some money allocated for recruitment 

Ms Kohler-Barnard had been told that the Intake In January 2013 \NOUld be the last, 

and that vacated posts would not be filled. However, th~re was an allocation of R800 

mlllon. She could not understand this. 
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The Chairperson asked if National Treasury (NT) had made the decision on the 

curtailment of funding. There were so many challenges to address~ 

Gen Schutte ~Id that about 5 000 SAPS members rasigned or left the ~rvice for 

other reasons annually~ The cut Implied that there would stfll be the ·opportunity to 

appoint 1 200 recruits. There would thus still be a reduction. The cut was an 

instruction from NT. R300 mlllon could be transferred to detectives and the criminal 

justioe administration (CJA) branch. The R800 million. would require further 

assessment. 

Ms van Wyk asked if the pattern of recruiting below the attrition rate would continue 

fn the future. 

The Chairperson said that a new Act had to be irnplemented. This would change the 

strategic priorities. She disagreed completely with the route being taken to 

redistribute the allocations. Plans had been put forward to utilise funds but were 

being ch~ged In the mlddle of the year. 

Gen Mkhwanazi said the decision of NT woufd lead to enormous challenges. There 

would be ongoing negotiations with NT. The impact would be felt In the SAPS pl~ns 

and everyday operations. 

Ms Kohler-Barnard said that NT could not determine the SAPS priorities. It was 

outrageous that NT was denylng SAPS the opportunity to recruit the experts It 

needed to mplement the new legJslatlon that Parliament ~ worked long and ha·rd 

to Implement The Committee needed to call NT to explaln themselves. The SAPS 

was being hamstrung by an autocratic decision. 

Lt-Gen JK Phahlane, SAPS Forensic Services, said that the numbers put forward 

were what SAPS had to work with. There had been an increased volume of samples 

being sent to the forensic laboratories, which were already overstretched. There was 

a llmlt to the amount of overtime 'WOrked. A lot of money had been invested in 

training, but already forensic experts were leaving due to the working conditions. He 

had planned to hire more experts, but had been told this would no longer be possible 
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because of the budget cut 

The Chairperson said that forensic services mu$! have the correct capacity. 

Gen Moonoo said that a team had been put together. A proposal 'NOUld be tabled as 

to how the skills of detectives cowd be retained. Various issues were under scrutiny, 

including career paths and incentives. The team would look at what needed to be 

done. It had been argued that 1he organisational structure used in the Visible 

Policing prograrrrne was not appropriate to the detective branch. The team would 

finalise its recommendations by July 2012. 

Gen Moonoo said that some detectives had accepted posts outside the branch. A 

project had been put In place to encourage some of them to retum to the detective 

branch. At the same time they did not want to paralyse the Visible Policing 

programme as some of the fonner 4etectives were good station ~mmanders. There 

was a strategy to Increase detection rates. Detection was one of the ten plBars In the 

fight against crime. Publication Qf lists of wanted persons would assist in traci'lg 

suspects. The lower oourts had retumed 47% of ~se doet.!ments. Court case 

Officers had been placed at the courts to ensure that any shortcomings In the 

dockets could be addressed early. Dockets should be .ready at least two days before 

the trial. Within 48 hours of arrest a sl.18peci had to appear In oourt. ·1t was not 

possible that a docket could be finalised before the first appearance. This was why 

cases in the lower courts were often postponed, and the dockets returned to the 

detective for further Investigation. 

The Chairperson thanked him for his comprehensive response. Some of the Issues 

had been raised at a previous mee~ng, and It was pleasing to see that the SAPS had 

taken the recommendations made forward. 

Gen Johnson said It was In.le that some recruits were directed to detective training. 

Most were reluctant to become detectives. Recruits now went through psychometric 

tests to determine their aptitude. There was a reluctanoe due to the perceived limited 

career path. Becoming a detective should be a matter of choioe. There was a n.nl 

strategy In pJace with stock theft as a priority. The Air Wing was called In when 
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needed and he was not aware of any cases when It had not been able to assist. The 

conviction rate for FCS was above 73% for victims above eighteen years of age, and 

70% for those below eighteen. There were 176 clusters and there was a specialist 

unit in each. There were over 2 000 members involved in FCS. SAPS had held 

numerous meetings with the Department of Health (DoH) on the use of laboratories. 

To prevent cases being Withdrawn on the first appearance; a declsfon had been 

made tt)at the first appearance on drunken driving charge would be wlthi n six months 

of arrest. Blood analysis had to be complete by then, 

Gen Johnson said that 1 700 trained detectives were involved with FCS. The plan 

was to train 250 In the current FY with a backlog of 178, This last number might 

increase as capacity Increased. Units with a lower workload might be able to redirect 

some of their resources to assist He listed a number of courses that were planned 

which related to Investigation and organised crime. Detectives were also trained at 

s1ation level. Cours8$ were also planned for interview techniques. 

Gen Johnson said there were approximately 21 000 detectives at station level, 

excluding specialist units. SAPS had trained 17 000 detectives, This number only 

referred to those that had received training beyond the two basic courses. The ideal 

number was 26 000. SAPS had trained over a thousand station and branch 

commanders. This included specialist unit commanders. SAPS planned to trafn 305 

commanders in the 2012/13 FY. 

Ms van Wyk asked tf detectives were being promoted to command positions without 

the necessary training. 

Gen Johnson said this was true. The policy did not mandate training. Some could be 

very good Investigators but poor commanders. At a meeting the previous week, It 

had been decided that his office would nominate the course attendees rather than 

provincial commissioners. This would also apply to generat detective training. Hts 

office 'WOUid compile a database and study performance to guide their decisions. 

Ms van Wyk welcomed the Information given. It was generally a fault in SAPS that 

persons were appointed without qualifications. 
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Mr Ndlovu asked if persons were being appointed without ~alifmon. 

Gen Mkhwanazl said that appointments at senior level were done by committees 

who looked at more.than quallflcatlons. Once appointments were m~de, the 

curriculum vitae (CV) was not Included wHh the notification. Management had to 

accept that the committee had chosen the best person for the Job and had the 

required skiHs. 

Ms van Wyk concluded that there was no polfcy In this regard. This should be 

corrected. 

Gen Johnson said that the capacity of SCS had been increased, as had the number 

of stock theft units. There were plans to boost the resources of these specialist unb 

and the detective branch in general. He could use the R300 mlHlon. 

Ms van Wyk had sympathy for both SAPS and NT. There was wasteful expenditure 

within SAPS. The Department was reported to have excessive expenditure on 

entertairvnent. Any wasteful expendltu~ was unacceptable. Parliament had told 

SAPS not to take Increases for granted. Many other Departments also had pressing 

needs for more finance. The money should be used where it was best needed. 

There was a limit to the available funds, Her sympathy was running thin. SAPS must 

not waste money. Her .comments were not specifically addressed to the detectives. 

Building programmes and inefficient SCM had eroded resources over the years. 

The Chairperson said that the plan must talk to the budget. The Committee had been 

misled in the past. The internal distribution of the SAPS budget could be 

reconsidered. The Department had presented an Implementation plan for the new 

Act. 

Gen Phahlane said that a report had been ·requested on emergency spending. This 

had been completed. It had been acknowledged in October 2011. The investigation 

had been concluded. The report had requested the two systems In ques1ion. At that 

point, the components of the Marshall system could not be traced. The person 
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responsible for the dismantling of the Marshall system had been Identified. 

The Chairperson asked why there had been no criminal case opened. There had 

been wrongdoing In the process. 

Gen Ptiahlane said that the removal of the Brigadier accused had ~ to prevent 

further embarrassment. The equipment procured before had never been used. Part 

of1he study was Into criminal charges. 

The Chairperson said that criminal charges hald to be laid where appropriate without 

fear of favour. Corruption had to be challenged. There were continuous suspicions. 

More needed to be uncovered. 

Mr Ndlow wanted to know when Members could see the docket 

Ms van Wyk asked how it was possible that erfmlnal acts could happen on SAPS 

facilities. Members had seen boxes of equipment standing Idle. There were clear 

indications of corruption but no charges had been ~id. The Minister of Finance had 

declared that persons guilty of corruption should go to JaN. Corrupt members were 

retired in terms of Section 35 with a golden handshake or transferred, but there were 

no crimJnal prosecuflOl')S. The SAPS had the authority lo act. She was experiencing 

a lack of-will to act. She asked if it was a case that Investigating one person would 

open up a whole network of wrongdoing. If SAPS did not want to lay charges then 

the Committee should be empowered to do so. An officer just a year older than her 

had gone on early retirement with a huge payout. Members knew that th_fs person 

was corrupt. No1hlng was done to stop this situation. As a fir,al Insult such persons 

were then rehired as consultants at oonsiderable oost. 

Pvt' Ndlow asked where the problem laid. He asked If people were scared to lay 

charges because of who else might be Implicated. lfthe policemen were breaking 

the law, he atked how SAPS could be reposHfoned to show its commitment-to 

upholding the law. Selective prosecution could not be done on a racial basis. The 

reasons for not laying charges had to made public. Par11ament and SAPS should 

work t~ther and not create a divide betwElen themselves. 
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Ms Kohler-Barnard asked about the Section 35 provisions. In the previous year 

some 20 retirements had. been granted. Mo~ than half of these persons were under 

suspicion of criminal activity. The person who approved the package for such 

dubious lndlvtduals may well be equally llable. Eve.n if convicted of an offence 

subsequently, the pension could not be reclaimed. She asked whO was investigating. 

Gen Mktlwanazi said that any case involving more tha.n a certain amount would be 

referred to the Hawks. There was posslble corruption In the IT environment. It had 

been reported to hfm that there had been serious over-expenditure In this field. He 

had opened a case. There was an Instruction to internal audit to Investigate the 

irregular procurement of equipment for the 2010 World Cup, as had been raised the 

previous day. There had been a lot of expenditure at the time but"" investigation 

was needed. This enquiry should be concluded within a month. 

Gen Anwa Dramat. DNC, SAPS, said t~at all allegations of corruption were 

registered. Not all cases were reported. There was a process. Allegations made in 

the media would also be investigated. There was a process of prioritisation. These 

Investigations were time-consuming. Factors in deciding which agency would 

investigate depended on the amount Involved and the number of people under 

suspicion. 

Mr Ndlovu .wanted more assurance. A person had resigned but was under suspicion. 

He asked how this could be allowed. The name had been mentioned during the 

meeting. He wanted assurance of what immediate action -would be taken. 

Gen Dramat said that cases lnvoMng the Section 35 members were being 

investigated. If there was any eVidence of criminal actMty then that person wo1,11d be 

arrested. 

Gen Mkhwanazi stressed that not all of the Section 35 members were suspected of 

crime. 

Ms van Wyk asked if the Minister had Insisted on the enforcement of Section 35. 
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Gen Mkhwanazi confirmed what Ms van Wyk had said. 

Gen Oramat said that there had been enquiries already Into the activities of SAPS 

members. 

Gen Phahlane said that a number of other issues in tJ,e procurement field needed to 

be Investigated. The dismissal of a member was simply the end of a Departmental 

process and would not have any-lnfk.tence on criminal Investigations. While the 

dismissal had been finalised In 2010 the criminal matter~s still under Investigation. 

The Chairperson reminded Gen Phahlane 1h$t ·sAPS had a mi$sion to prevent 

crime. 

Gen Ph~hlane said that there was engagement with the DoH. This would assist In. 

reducing backlogs. The ability to assist would be influenced by capacity. In the 

2010/11 FY, there had been 226 000 ftems submitted. This number had increased 

by 27% to 331 000 Items. As of 1 April 2011 the-backlog was 16 200. A year later, 

despite the increased number of items, the backlog had decreased by 37% to 11 

000. There were problems with the chemistry and human biology departments. The 

backlog had decreased there to 769 in April.2011. Jt had gone down In the second 

quarter, but had Increased again in the third quarter. A new system of allocating 

cases had been introduced. The current target was now to pro~ Items within 28 

days. The Western Cape laboratory was stlll reporting on the 35 day period. This had 

to be purified to ~ In llne with the new reporting system. When the new database 

system was Introduced a number of analysts had to be withdrawn. The current 

laboratories could not cope with the increased number of exhibits. More experts 

were needed. The current backlog was 4 000. Operations were more focused on the 

suppNer. This led to huge amounts of narcotics coming for testing at once. Good 

progress was being made. 

Ms Kohler-Barnard asked if there was a policy document for serial rapists. Links 

were made between cases due to DNA analysig, She felt that rape victims were the 

last to be considered. 
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Gen Phahlane said that there was a joint task between ONA and psychological 

analysis to Investigate serial rape cases. A task team was more appropriate to 

Investigate such cases. Co-ordinators had been trained as part of a sustainable 

approach. 

The meeting was adjourned while Members attended a workshop. 

Gen Phahlane said a procedure was irl process to procure consumables. This was 

on the point of validation. Once a contract for the supply of consumables was 

awarded the validation process could be started. The system would be implemented 

at the Pretoria office. If performance was satisfactory it would be 9xtended to other 

laboratories. The validation report would be forwarded to the Committee. Once SCM 

had signed the contract a full roll-out could take place. Research and Development 

was not included in the first phase. 

Ma}-Gen Adeline Shezi, SAPS Forensic Services, sai.d procedures would be the 

same. They wanted to see that the system was working properly before the final roi­

out. 

Gen Phahlane said that the Genetic Sample Processing System (GSPS) would be 

phased out. It was too costly to maintain. It was reaching the end of its useful 

lifespan. It was installed In 2005. Implementation costs had been R79 million, but the 

total cost to date was R 158 million. There was a heavy dependence -0n consultants. 

There had been some Internal training. There had been a focus on training and 

development of members. Part of the reason for backlogs was that analysts had 

been used to increase pe.Fformance. 3078 members had been trained. R1 .8 mllllon 

had been spent on training in all areas, Including newly recruited analysts. They 

came with the required qualifications but did need some instltutional training. 

Gen Phahlane said that current capacity should allow for the Initial Implementing of 

the fingerprint legislation as from 1 August. It was mandatory for fingerprints to be 

taken for Schedul~ 1 offences and optional for Schedule 2. Their system was not 

totally integrated with those of other Departments, but there was an exchange of 
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information. Several thousand suspects had been Identified as a result of this 

information. The eNatls system. could be aCC8$S8d. The National Instruction on the 

expectation of members should be signed off by the end of May. 

Ms van Wyk said that It had never been the intention to have full Integration.of the 

respective databases. There was a human rights Issue. 

Gen Phahlane said that SAPS had full custody over criminal records. Campliance 

with the Fingerprint Act should be achieved by A1,1gust. Forensic services continued 

to do verification. 

Gen SheZi said that the division was setting itself up to comply with the Accreditation 

Act .of 2007 .. It was compulsory for forensk laboratories to be accredited. SAPS had 

succeeded in all tests In which It had pa rtlclpated. The members were competent. A 

quality management component had been introduced. Priority areas had been 

Identified. The same ques1ions were asked when cases went to court. It was a 

massive exercise to accredit 68 laboratories in the country. The Issue had arisen 

from a case heard in Ramsgate In 2011 where the Judge had called the result of the 

forensic tests into doubt because of a lack of accredl1atlon. There was a project 

under way to ensure that forensic results would be acceptable In court. She could 

not give a confidence level. 

The Chairperson was $till not sure how close the SAPS laboratories were to being 

accredited. 

Gen Phahlane said with confidence that the SAPS facllltles were 50% of the way to 

achieving accreditation. There was once again a centralised structure. This was one 

step towards accreditation as there would be standardised procedures. The product 

was now Independent of the line functions. Forensics was now a stand alone 

component. With the centralised s~tem there was shielding from certain influences. 

The issue of accommodation had been tabled at a forum meeting. A fully fledged 

laboratory was needed in Gauteng. 

The Chairperson asked for a written response on what the criteria were for 
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accreditation, and where the SAPS laboratories were in the process. 

Ms van Wyk wanted a time estimate to reach compliance. 

Gen Phahlane would respond at later meeting. He had taken note on the comments 

on cannabis. The policyfordestruction was noted. It was not necessaryto conduct 

tests except in isolated cases. Cannabis could generally be destroyed once It had 

been recorded. Security would be compromised If drugs were stored In volume. He 

hoped to update the Committee at a later date. 

Ms van Wyk asked what the current policy was regarding cannabis. There seemed 

to be different policies between the provinces and even between stations. There 

were sometimes large amounts In the SAPS13 stores. 

Gen Shezl said that In most cases cannabis was destroy~ once the weight had 

been recorded. A small sample should be kept while the case proceeded. The 

weight was different depending on whether it was wet or dry at the time of 

measurement. 

Gen Phahlane concurred on the Issue of closed ciroult cameras. This had not 

happened yet as he relied solely on correct procurement procedures. The tender had 

not yet been published. The estimated cost to cover all environments was R41 

mllllon. Cameras had been installed in critical areas at the facility at Silverton. Some 

cameras had been Installed at a facility tn the Eastem Cape where the facDlty was 

shared with DPW; There had been a break-in there. Some cameras were also 

installed in KZN. 

Ms Kohler-Barnard asked If the forensic services had a cordial relationship with 

DPW. 

The Chairperson asked how much confiscated narcotics had been lost In same 

cases drugs had been found In waste bins. 

Gen Phahlane said that the Eastern Cape facility was on the fifth and sixth floors of 
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the DPW building. This had necessitated the installatlon of cameras. Former 

reservists were used to perform guard duties. Security guards were being phased 

out He assured the Chairperson that she would no longer find drugs in the dustbins. 

The forensic service had been reprimanded by the Directorate of Public 

Prosecutions (DPP). It had taken action where evidence was avallable. Lifestyle 

audits had been conducted. 

Gen Phahlane said that he was seeing problems with the Property Control and 

Exhibit Management (PCAM) system. The positive _rate was Increasing as was the 

ldentlflcatlon rate due to some of the sophisticated equipment. Members had been 

trained in the use of equipment. Some ground still had to be covered. Positive 

identification rate had Improved by about 30%. There was an 83% improvement In 

identifying fingerprints. There was a 44% Increase In palm print Identification. 

Positive shoe print Investigations had Improved by 33%. The resµlts were aval_lable. 

There was not such a marked improvement with PCAM. 

The Chairperson would have fired the person who had decided to go ahead with 

PCAM. 

Gen Johnson said that there was a system for even distribution of dockets. There 

were three groupings at stations: serious, economic and general crime$. A court 

room took over all cases that were already fully Investigated. Higher numbers of 

documents were allocated there, but no further investigation was ~uired and it was 

mainly a question of preparing witnesses for the trial. 

Gen Johnson said that a docket should stay with the same Investigator until the case 

was finalised. Re-allocation only took place where an Investigator left the service or 

was due to be absent for a minimum of seven days. Dockets should not be left on a 

detecttve•s desk whlle he was away on leave or course. 

Gen Johnson said that the CAS system was linked to the system which tracked 

stolen goods. This should happen Immediately. All available infonnatlon should be 

circulated Immediately. The main reason for the magistrate's stolen car going 

undetected for so long was that although the details were circulated immediate1y, a 
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false number plate had been put on the car. 

Gen Johnson said that 20 detectives had been prosecuted for drug dealing. As at 4 

October 2010, there was an average of 80 dockets per investigating where the Ideal 

should be 45. Each province might have a different detection rate. Targets were set 

on the basis of prior performance. This meant that there would be different targets at 

national, pro.vincial and station level. 

Gen Johnson said that every effort was being made to provide au stations with 

computers so that they could llnk to the CAS. Wlntf8$S technology wouJd be used 

where landHnes had Inadequate data transfer rates. 

Gen Dramat said that where targets were static there would be some Improvement 

expected in later years. SAPS did investigate any cases reported of corruption 

through whatever means had been used to distribute the information. 

Ms van Wyk repeated her question on SAPS13 stores. This was an administration 

Issue, but she wanted to know how this affected the work of detectives. A properly 

run store was the exception rather than the rue. There was one, In an area With a 

very high housebreaking rate, which could not acoount for 87 confiscated fireaiins. 

The situation was a mess. A lot was said about detectives losing dockets, but more 

needed to be said about lost and comptomised evidence. Samples were not sent to 

the forensic laboratories nor were firearms sent for ballistic testi,g. 

Gen Mkhwanazl said_ it was the responsibility of the station commander to safeguard 

evidence In the stores. Inspections would be held. Commanders might lose 1helr jobs 

if there was not proper control at stations under their leadershf p. Loss of evidence 

did affect detectives, and there had even been cases where a two week search was 

needed to locate an item. 

Ms van Wyk appreciated the commitment to inspections. It was dishrbing that there 

was no Improvement when faults were reported. 

Gen Phahlane gave figures for firearms testing. Some 82 000 had been tested In 
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recent years. 

The Chairperson closed the discussion on detectives. However~ there wDI still some 

outstanding issues. 

Ms van Wyk asked why there was such a high percentage of cases being closed 

undetected. 

Gen Mkbwanazj said that the procedure was to draw up a plan, cost it, and then 

request the budget. The Committee would not instru~ th.e SAPS to change any 

element of the plan. Police officers were not lawmakers. Therefore SAPS would not 

tell the Committee on how to do Hs work. Police were expected to carry out a number 

of roles. SAPS faced challenge$ and needed help from the Committee to achieve its 

objeetlveS. Violent protests resulted in injury and damage to property. These could 

be over service delivery or an unpopular church leader. He appreciated the 

comments made by Members. The SAPS would continue to work towards a peaceful 

society. Some useful suggestions had been made and would be taken to heart. The 

Inputs Members made as a result of their visits to SAPS stations were valuable. 

The Chairperson said that the President had met all station commanders in the 

Pretoria area in September 2009. Pubic serva.nts were at-the ooalface of service 

delivery. The name of th~ Department of S$fety and Security had been changed to 

Department of Ponce to emphasise the role of SAPS. Non-performance should be 

punished. It was the first appearance for the Acting NC. She thanked him for 1he 

leadership he had dlspfayed. The Committee ~d expected a presentaHon on what 

had been agreed to in 2011 , On some programmes there was no relationshJp with 

what had been agreed at that meeting. Members were d.Jsmayed at the way the 

issue of promotions had been handled. This issue had still not been discussed and 

the feeff ng was that some officers were not capable of performing the management 

positions they occupied. She did not understand how the SAPS management could 

produce a document that did not present targets In certain crucial areas. Some 

aspects, such as the victim support centres, had been legislated but SAPS was not 

in compliance. SAPS would be given time to consider the outco'118S of the meeting. 

Some aspects of legislation were not being Implemented at station level. The 
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Committee could not condone the transfer of funding as ordered by NT. She could 

only hope that money allocated for lhe buHdlng programme would be spent properly. 

Human resources should not be reduced. Force levels should not be reduced. The 

clime Intelligence programme was dysfunctional, especially at station lever. 

Mismanagement was the reason. The Committee W9Uld follow up on this matter. 

The Chairperson thanked the Provincial Commissioners for their presence. It was 

these men and women that always cooperated when challenging situations arose. It 

was important that they had attended this meeting, even if they ha~ made no inputs. 

The Chairperson encouraged the Acting NC not to be office bound. It was Important 

to get out and visit SAPS personnel at ground level. She had come to the days 

meeting disillusioned but had been encouraged by the quality of the pre~ntation on 

the detective service. There were targets that did not appear in the Annual 

Perfonnance Plan. These should be included in an addendum. Written answers 

should be submitted by 26 April 2012. This information was needed for the 

Committee to compile its report. The debate In the National Assembly would be on 9 

May 2012. SAPS needed to say what it had done, what It was doing, and what It 

would do In the future. She thanked Members for their contributions. The work done 

by the researchers assisted the Members In preparing for 1he meeting. 

Ms van Wyk thanked the Chairperson for the way she hacl ~haired the meeting. 

MemQers were given the space they needed to ask questions. 
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TiiE SUPREME COURT OF APPEAL OF SOUTH AFRICA 
JUDGMENT 

REPORTABLE 
case No: B7f.lO'l4 

In the matter between: 

NATIONAL DIRECTOR OF PUBLIC 

PROSECUTIONS 

TiiE HEAD: SPECIALISED COMMERCIAL 

CRIIIEUNrf 

lliE NATIONAL COMIIISSIONER: SOUTH 

AFRICAN POLICE SERVICE 

RICHARD NAGGIE MDLULI 

V 

FREEDOM UNDER LAW 

FIRST APPELLANT 

SECOND APPB.LANT 

THIRD RESPONDENT 

FOURTH APPELLANT 

RESPONDENT 

Neutral citation: National Director of Public Pf0,B6outions v Freedom Under Law 

(67/14) (20141 ZASCA 58 (17 April 2014). 

Coram: Mthiyane DP, Navsa, Brand, Ponnan et Maye JJA 

Heard: 1 Apr112014 

Deltwred: 17 April 201.t 

Summary; Review application - decJsiona to withdraw criminal charges by 

National Prosecuting Authority - revlewabfe on principle of legality not under the 

Promotion of Adminl$tratlve Justlea Ad 3 of 2000 - decisions by Commlasioner of 

Police to terminate discfp1lnary proceedings and lift auspensk>n of member -
reviewed and set aside under s e 01 PAJA - not oompetent for the high court to 

lasue mandatory interdicts to compel proaecution and disciplinary ehargea. 
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ORDER 

• On appeal from: North Gauteng High C0UI\ Pr~orta (Murphy J sitting as court of 

first in.tance): 

1 The appeal succeeds only to the extent that paragraphs (b), (e) and (f) of the 

order of the court a quo are set aside 

2 The o~era ln paragraphs (a), (c), (ci), (g) and (h) of the order by the court a 

quo are confirm~ but re.numbered ln accordance wtth the changes necessitated by 

the f8ttlng aside of the orders In paragraph 1. 
3 It ts recorded that the following undertaking haa been fumlshed on behalf of 

the first respondent 

(a) To decide whfch af the criminal chatges or murder and related crimes 

that were withdrawn on 2 F~ruary 2012, are to be ~tltuted and to make hie 

decision known to the respondent Within 2 month& of this order. 

(b) To provide reatons to the respondent within the same period as to why 

he decided not to reinstitute some- If any- of thoae charges. 

4. Toere shan be no order as to oosts In respect of the appeal. 

JUDGMENT 

Brand JA (Mthlyane DP, Navaa, Ponnan et Mtlya JJA concurring}: 

[1l Thia Is an appea, against an order of the high court granted at 1he behest of 

the feSJ)Ondent. In substance the order reviewed end set aside four decl&I0I\$ taken 
by or on behalf of the firat thre& appeUan1s In favour of the fourth appellant end 

directed the first three respondents to r&instate crlmin~l prose<:utions and 
dlsofplinary pf'OCHd~1 against him. The appeal Is With the leave of the court a quo. 

More practse detaftfJ of the order appealed against 'Mfl appear from the exposition of 

1he background that follows. I ftnd It convenient to start that expoaltlon by 

presentation of 1he partifla. 
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(47] The Commissioner's next technlcat objection was that the Impugned 

ded8k>n had become moot The tactual ba8i8 advanoed for the contention wae 

that, shortly after the application had been launched. d~llnary charges were 

again initiated agalnlt Mdlulf - which chargee ere ourrentty pending ... and tmlt he 

was again suspended from office, Which suapenston is stilt In force. tt is common 

cauee, however, that the new dlsolptfnary charges do nQt pertain to the murder 

and 17 related charges. Nor do they correspond with the fraud and corruption 

charges that were withdrawn· by Mrwebi. In this tight I can find no merit in the 

mootness a,uument. The fact 'lhat disciplinary proceedings had been lnatltuted on 

charges A and B obvioUsly does not render moo11he challenge of a decision to 

terminate dlsclpflnary proceedings on charges Y and Z. 

Review of• deelelon to C.rmlnate dfscipflnary proc.:aedln9 

[48) The Commissioner's powers to Institute dllq>llnary charges and to 

suspend membel'8 ar the police derive from regulations published under the South 

Afr1can Police Services Aa 68 of 1995. These powers can be traced baok to 

s 207(2} of the Constitution which requires the Commissioner to marwge and 

exercise control over the SAPS. Theee powers are clearly public powera. • That Is 

why they were promulgated by law and not merely encapsulated in a contract 

betw&en the parties. The Commissioner took the decision to institute dleclplinary 

proceedings against Mdtuli and to auapend him pUf8uant to theH powers. When 

he decided to reverse those decisions. he did so In 1he exercise of the same pubffc 

powers, tt tolfowa that the fatter decisions constituted administrative action, 

revlewable under th& provlslona of PAJA. 

(49) As the factual basts for the challenge of the&e declslons, FUL relied tn its 

founding affidavit on a statement by the then Acting commissioner. Lieutenant• 

General Mkhwanazi, In Par1iament that he W85 Instructed by authorities 'b&yond' 

him to wi1hdraw dleclpllnery charges and reinstate Mdluli In his offi<.e. FUL added 

1hat In doing so Mkhwanazi had felled to make an Independent decision which 
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rendered his actions revlewable. Though Mkhwanazi filed an answering affidavit In 

the Interim Interdict prooeedinga In part A of the notloe of motion, he did not deal 

wtth these aUegations. fn the answering affidavit filed In part B, the present 

Commissioner, General Phlyega, eaJd the following In response to these 
allegaticns by FUL. 

'General Mkhwanazl was quoted out of context. Ae I understood end this I& what he tater 

clarl1\ed waa that hlt response was 1n relation to the Issue of the wfthdrawal of charges, 

which fal!a within the domain of fhe NPA, which Invariably In htt view affected the P\ll)OSe 

of th& continued suspension end dlso!p!Jnary chllrgea 1hen. General Mkhwanazi never 

received any Instructions from above.. th ClOnflmlatory effldavit will be obtained In this 

nag111 rd. Should tirM pemilt, I wffl ens~NJ #181 the copy of the Hansard being the mlnules or 

the transcr1ptlon of the parlamantaty por1follo commlttee meetnge 18 obtained and fled 81 

a copy which will clarffy th& tnue.' 

150] But despite these undertakings, no confirmatoly affidavit was flied by 

Mkhwanaz~ nor was a copy of HanNtrd provided. In argument before the court a 

quo, the Commissioner's representatives again undertook to file an affidavit by 

Mkhwanail, but this undertaking was later Wlthdrawn (para 213 of the judgment a 

quo): In the premtses the court a quo held (para 214) that the Commlseion&r's 

explanation was untenable and stood to be rejected. I do not believe 1hls finding 

a1n be faulted. Moreover, after all la said and do~, neither MkhWanazi nor 

Phtyega gave any reasons for the impugned decision. The Inevitable concluaJon is 

thue that the decisions were etther dictated to Mkhwanazi or were taken for no 

reason at all. In either event they fall to be set aside &Jnoer s 6 of PAJA. This 

meane that the appeal against the court a quo'a order to that effect cannot be 

sustained. 

Approprla .. ,.m9dy 

[51) What remaina are issues conoemlng 1he appropriate remedy. As we know, 

the court a quo did not Omit Itself to the setting aside of the impugned decieions. In 
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, • . •: 1 •• ' 

JUDICIAL COMMISSIOO Of INQUIRY INTO ALLEGAT•ONS OF STATE CAPTURE. 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCL.UDfNG ORGAN$ OF STATE 

12 November 2019 

Tracking number: 

To: Lieutenant General Nhlanhla Lucky Mkhw3nazl 

Divisional Commissioner; Operational Response Services 

So~h African Polloo Services 

Pretoria 

Dear Lieutenant General Mkhwanazl 

Re: REQUEST FOR INFORMATION REQUIRED FOR PURPOSES OF THE JUDICIAL 
COMMfSSION OF INQUIRY INTO STATE CAPTURE, CORRUPTION AND FRAUD 

1. Our Investigation in respa01 of the above Commission refers. 

2. The Commission's inves1igetlons into allegations of state of capture, corruption and 

fraud Involving several public enlftles and other organs of State pursuant to the 

Commission's Terms of Reference remains ongoing. 

3. It has come to the attention of the Commission that additional information and/or 

evidence that is relevant to the Commission's investigation into $tale capture, 

l 
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corruptlon and fraud • h the possession andfor urad&r the· control or the South 
African Police SerAces ("8APS'1) 

4. lbls lnrormatlonievldence la Bsted In Annexure •A• (ihe lnformatton1. 

5. The CommlS&lon urgently requtrea aec&e to the tnforrnatton Jn electronic fOrmat. 

The OOmmissbn ~ requests eceesa to art the Information Wlthtn one 
,;alendar week from the date of receipt of this letter. 

6. In order for the CommlMion to dlecha'l}G Its mandate wtthout ~ llmttatlons. It Is 

hereby placed on reeotd that none of Ula ,eports, tuppor1Ing information or 
evidence in the p088esslon of the SAPS be wlthhekt, tampered with or destroyed 
prior to handowr to the Commilslon. 

7. ft 18 u~rood that eome o1 the Information may be oonfldemlal, To this end. the 

Commission assures you that it wlll protect Its oonndentlaDty during the process of 

oonductmg lt1 lnveatlgatlona. You are required to submit the req1.1&&ted documents 

to the Comm1'81on as folloWs: 

7.1. All printed documentation 6hould be as fer as possi>le M . Any colour 
pnot09f8ph& &hould be scanned onto A4 at 600dpl to ensure that we can 

easly feed them Into a bulk scanner or eastly print them again later. 

7.2. All documents In dlgltal form must be $\Jbmltled In pre-OCR'ed PDF form8t 

es far as posefble, that is, PDFs wheAt the text can be selected and 

highlighted. If ~ scans ara not of this type, kindly arrange such prtor to 

submtttlng them. 

7.3. It Is prerer&bl& that you do not submit Word or Excel or ,1m11ar docaments 
unl888 they are primary evidence, as theae can be tampered With. This I& 

parik:ufarty true d affldevtts. 

7.4. All POFs end other dowments, including s~ end word processing 

documems, In any format (e.g. Word, ExceJ), mus1 be password-prolected, 

unless they are on a locked driw. No «nailed subm1S$1ons should be eent 

witf1 attachment& unless the fflea are password protected. 

2 
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7.5. Al1 Flash Disks submitted must have •ailtockef turned on and a password 

created. Bilfooker can be socetsed on a Wln<loWs oomputer by rigtt-dlck!ng 

the drlVe icon and choosing ium on bltlocker". Please make aure you write 

the pa$SWOrd down. If you are ',Ising an Apple Mac, use Rlevau!t ff you are 

USlng Linux, ycu can use Veracrypt. P1ease ensure that you provide the 

password to sec "4th your submission. 

7.6. Flash disks must be In a separate eealed envelope attached to any paper 

versions d the submiasfon. The paesworo must not be in the same envelope, 

as It the envelope is loat, the passwottl will give anyone access to the fies. 

7. 7. If Y0lB' paper subml&llon Is Identical to lhe flaeh dlak rues, there Is no need lo 

submit paper printouts. 1f your paper versfon dlffefs from 1he flash dts.k, kindly 

ensure that )'OU acan alt the paper V&r$lons and Include them on a fla$h disk 

as wefl, named cleariy, as per Whether they er& anneX\K88, affidavits, etc. 

7.8. All emailed document& must be password protectsd. The p88fiW0l'd must be 

sent by another means, e.g. Whatsapp, SMS, Telegram, Signal, .or ~a a voice 

caJl The emaU must be sent to evldence@commisslonsc..org.za. Plee8e cal 

the commission at (010} 214-0851 to confirm receipt. 

7.9. Faxed submissions are not accepted. 

7.10. Posted 6Ubmll8kme ere not accepted. 

7 .11, COROMs and OVDe are not accepted as they carmot be secured. 

7 .12. Couriered submlsslons am only eooepted If the)' are In &Nied wntafners and 

the submlssl0n arrives In a form wNch hes oot been tampered with. Ideally 

tamper-proof bags should be uaed. 

7.13. If you ,are unable lo tend a flash dlsk, but a me is too large to send as an 

emaR attachment, kindly use one of the many c1oUd 89JVice provld$1'8 such as 

Oropbcx, WeTransfer, GoogleDrlve, etc., to share the file. However, It 19 

lmpe,atfye that If YoU do fills that you send the ~mall nnk to only one reclpJe"t 

at sec, and remind the recipient 1hat the submistOOn must be capM8d by lh& 
document atd'IMng team ea a ftrst step. 
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7.14 Furthermore, all files sent via Cloud servloes MUST be pa$sword proteded 

before you upload them, and the password again must be sent separately, 

e.g. Via WllatsApp, SMS. Telegram, signal, orl/i& a voioe ea!I. 

8. Kindly prOVide the Information to; 

Lionel Groenewald: 

Alan Nixon: 

Frank Dutton· 

9. I eddress this letter to you on the direction and authority of the Chairperson of the 

Commission. 

Yours stncerely 

' 

--~ t~itt!i"· 
, ( 

ACTING SECRET ARY 
Judlciat Commiesion of inquiry Into Atfegatlons of State Cap1ur9t Comtption, 
and Fraud In the Public Sector lnci1,tdlng Organs of St•te. 
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ANNEXURE "N' 

UST OF INFORMATION: 

1. A copy of the Judgment handed down by the Supreme court of Appeal on 17 April 
2014 In the matter of Nat/Ona( Dll8ctor of Pub/le Prosecutions and others v Freedom 
Undflf Law 2014 (4} SA 298 (SCA) ·f"the Judgmenti Is attached hereto martced 
annexure A1. Your attention is drawn lo p~hl 3, 46 and 48 to 50. For your 
ease of reference, these paragrapha are extracted below. 

"J3) The thltd ap,x,/18.nl Is the NBtiaMJ ~ of the South .African Police 
ServJcs (the OommtssJoner,. During the lime {J«lod re/event to the# 
prooeedlnga that position wes occup[ed flr8t l)'f General Bhekf Cele, thetvtsfler 
by tleut,nsnt Gefl6fel Nhlanhls Mlchwenazl, In tt11 a(1flng CIJPSclty and flnalfy 
by General M,mgs.vashi Vietor/a Phlytga. The foUth appsUant, who tool( 
cer,fre stage In thttae proceedirt{Js, Is Ueutenant Genni Richard Mdlull 
(MdluR) who held the offk;e of NstloneJ DJvl8Jonel Commissioner. Crime 
lnteNJger,ce fn the South Aff1aan Polle& SflVlce {SAPS), e position a/80 
described as Hea,;t of Crlmct JnteJligsnct, since 1 July 2009. • 

"Jurladlctlon of the high court to lfl'IMW ~ dedaloo to ttlffltln11te dlsdp/imlry 

proceedlr,g• 

(46} This brings ms to the decls/®3 by .the Commlssiofler of Polle$, to twmin~ht 
the disclpllnary proceedings agelnst MdlrJII and thsn to r&lnstate him to his 
position on 27 March 2012. Not unlike the NDPP, the Commlwon&r's 
response to FUL •, chellenge to th8se decisions focused mainly on technical 
~6, rather than m defend the clBck,1oM on their merJts. The first 
t90hnJcsJ objection was lhat the high <:aurl tacl<ed }urlsdlctlon to review th9 

Jmp1Jgned dealmns by wrtue off 157 of the Labour Relations Aot 88 Of 1996. 

The court tJ quo found this flfgUment f!Jndamantally mfsConeelved (para 22'1} 
and I agree with thm finding. TM argument resm on the premlsB thBt this IS a 
labour di~, which il Js not rt Is not a ~ soJeJy between emptoyer and 
«nf)loyee. The mere fact that lhe •rem,µJy aoughl may Impact on the 

relationship b~n Mdfull end his employer does not maks it a labour 
dispute. ft remain$ a~ appfloatlon for sdmlnlslratlve fsw review in Im pUbllc 

intM&sli whlCh Is patentfy wbj6ct to the }(lisdlctlon of the high court.• 

"Rsview ot a dedsion to twmlnaC. dJsclpllmry proceeding 

[46] The Commissioner's pawers to Institute dladp(/nary chNgeB and to suspend 
members of the police d&r/ve from regulatlons published unde, the Soulh 

A'11can Polloe SetvlotJ$ Act 68 of 1996. These powers can be trsoecl beck to 
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s 207(2) of the Constitution which requires the Commlalorier to mansge and 

•x61'C/$e control over the SAPS. These pawers are cleafiy public povws. 
Thtlt Is why they W911i promulgllt&d by law and not merely encapsulated In B 

contrect between tne partt.s. The CommlNfoner tODlc the dsc/sl(Jn to lmtittJte 
disclpHnary proceedJngs agaln,t Mdlull and to suspend him pmuant to tf1ffB 
powers. When he d&cld'fld to fflV9ftJIJ thoss ~ he did so In the 

exercise of th9 same public pov,l9f'S, rt fo/Jows that the latter declsioM 
constifut~ aamlnistrative actfon, rrwiewable under tho provi$lons of PAJA 

[49] As the f9ctusf besls for the challenge of then decisions, FUL rsJIIJd In Its 
founding didavit on a staem.nt by the then Acting Commissioner, 
Ueutenant-General Mkhwanazl. in Parliament that he we Instructed by 

aulhorlifes f>eyond' him to withdraw dlSDlpllnsry charg8$ fll1d reln~ate Mclluli 
In his offioe. FUL sdd«l that 1n doing eo MkfJWanBZI had falterl to IMl<e an 
Independent doc/slon Which rendered his acfions revieWable. Though 

Mkhwanazl flied an an6Wflrfng affidavit Jn the Interim lnterdlot proceBdlngs In 
psrl A of the natJce of motkln, he did not tleaT with th&se al/9gatlon1. In the 
SMWtJfing al1Jdavlt filsd in f)Bl'I B, the present Commissioner, General 

Phiy9ga, ssld the fol/owing In ,wponse to thsae allegstlons by FUL 

'General Mkhwanazl was quoted out of c;ontext As I understood and 

this ts what he lat• c/arllfed was that his response was In rtlstion to 
the 1$$t/e of the withdrawal of charges, which falkJ within Ifie domain of 
the NPA, whlcf1 lnvarlabfy In .hla view 8ffeohm the purpose of the 
contlnu«f BUBt)8nslon and dlsdplinary cherr/Bs then. General 
MJchwanazi never 1'9ce/ved any fnWUCtlons from abOV6, His 
oonfitmBlory aflidBv/t wBI be obl.aJned in this regard. Should time 
permit, I wlll ensure that the copy of the Hanurd bsln(J the minutes or 
th& transonptlon of the parlfsmentery portJo1lo committee meetlng8 Is 
obtained and filed as a aapy which wfl olarlfi/ the ls.sue.' 

{601 But despite these undertakings~ no confirmatory Slf1davlt was fifed by 
MldrWanazl nor wa.s e copy of Hansam provided. In argument before the <JOUrt 
s quo, th6 Commissioner's representatwes St,aln undet1ook to file an affidavit 
by Mkhwanazi, ~ut this undortsklnQ was later withdrawn (para 213 of the 
judgment a quo). In the premises the court a quo tH,ld (PMi 214) thbt the 
Commls8ioners explanation W&S untenable and stood to be rej&cl&d. I do not 
believe this finding cen be faulted. Mcreover, after an le said and doM, 
neltlfer MkhWanazi nor Phtyega gave any l'&MOnS for the tmpugrn,d decision. 
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The inevltabfe conclu$lon 18 thus that th& dtcislMs wer. either dictated to 
Ml<hW81JaZI or were t9ken tor no reason at all. In either fMJfJt they fslJ to be 

set tside undtJI' s 6 of PAJA. This mHM that the 8()ptlal against the court a 
quo's ordM to that tll'eot cannot be SU8falned. " 

Paragraph 48 of the Judgm•nt 

2. What were the reasons behind :YOUr dedalon to terminate the dlaolpllnary proceedings 
against General Richard MdluU and then to relnstata him to his posJtion on 27 March 
2012? 

. 
Re: Paragraph 49 of the Judgment 

3. Did you In fact say In Parliament that you were lns1ru(:ted by authorities 'beyond' you to 
wflhdraw the disciplinary diarges and rafnstate General Richard MdluU tn his offioe? 

3.1. tf so, piease efaborete as to (a) who the 'authorities beyond' you were; {b) the 
circumstanc:es under which you were gtven such instructions; and (c) please 
proVlde us with a copy of any doouments in support of such ln&tf'Udion. 

4. Did you provide the confirmatory or any other affidavft that the then Commlssloner, 
General Phlyega. undertook to obtain from you? If ao, please suppfy ttte Commission 
wHh a copy thereOf, 

5. Was a copy of the relevant Hansard being the mtnutes or th& trah8Cf'ip1ion of the 
Parllamente,y PortfofiO Committee meettngs ever obtained? If eo, pleaSe supply the 
CommlsSion with a copy thereof? 

Extract from the Portfolio Cornmlttff minutes 

e. The totowtng Is an &xtract from the P0f#o1kl Commfttee minutes: 

"Regarding other~ and 81/egatJons agsJnst Gen Mdlufi, I wsrt to put If oo 
reoord that, the portfolio ccmmlttee on po'm:9 did reoelv9 a brlefillg on the matter; 
from acting national oommtssJoMr, on the 11th of,.,,,, 2012. Members of the 
f)Oltlollo committee we.re given an opportunlly to Mk questloM, which th9 ectlng 
r,atlonal commissioner responded to cleerly". 

8.1 Do you e have a copy of tt1e bf'lellng which you prepared for the PortfoliO 
Committee on Polloe on the 17th of April 2012? If so, you are requested to please 
mek6 it avallable to the Commission. 
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INFORMATION NOTE 

To: Deputy Nattonal COmmfssioner. Human Resource Melnagement 

DEPARTMENTAL HEARING~ DEPARTMENTAL HEARING OF LfEUTENANT 
GENERAL RN MOLULI ANO MAJOR GENERAL S LAZARUS BOTH CRIME 
INTEWGENCE: ZONDO COMMISSION 

1. PURPOSE 

1.1. The purpose of this Information note Is to fumlsh the OMslonal Commrssloner: 
legal and Polley Services with information pertaining to Lieutenant General 
RN Mdlulf and Major General S Lazarus as requested by the chaflJ)ef$Qn 
of the State capture Commission Chief Justice Raymond Zondo. It must be 
noted that the information was received from Brigadier Odendaal who dealt 
With the matter at that time. 

2. BACKGROUND 

2.1. The Chalfpe180n of the State Capture Commission requested to be provided 
with the information on whether disclpUnary &teps were institUted against the 
above ment!Oned senior offleers following allegations of corruption presented 
in the Commission. 

2.2. The information regarding the above senior managers' disclpflnary heprtngs 
was obtained from Legat Services and ts outilned as follows: 

2.2.1. Li•utenanl General MdlUH - Liautenant General Mdlull was Initially 
suspended by the (former) National Commtestoner BH Cele on 29 April 2011 
In relation to the muroer of Oupa Ramogibe. The NPA requested the SAPS 
not lo pun,ue with the departmental hearing relating to the murder cha,ues as 
it wtll negatively Impact on the criminal trial. 

On 20 September 2011 Lieutenant General Mdlull appeared before the 
Specialized Commercial Crimes Court, Pretoria on cllmgea relating to the 
purchase of official vehicles for Crime Intelligence and the trade-In of 
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DEPARTMENTAL HEARING: DEPARTMENTAL HEARING OF LIEUTENANT 
GENERAL RN MDLUU AND MAJOR GENERAL S LAZARUS BOTH CRIME 
INTEWGENCE: ZONDO COMMISSlON 

Lieutenant General Mdlull's prtvate vehide for which tie received trading 
assistance (i.e. a discount for the official vehicies was channelled to lhe 
private tf'ade-in transactfon). 

Based on the new aUegations of fraud, Lieutenant General MdltJli was served 
with a new Notice of Suspension da1ed 6 December 2011 by the (then) Acting 
National Commissioner, Lieutenant General Mkhwanazi. 

Mr Mtshall, an external Investigator was appointed to conduct a departmental 
investigstkm. A Notice to appear (including a charge sheet) was prepared 
and served on Lieutenant General MdluH's lawyer. The • hearing could not 
proceed due to 1he fact that Lieutenant General Mdluli's legal representative 
Indicated that his client is In the process of making representations to various 
offices and is awaittng the outcome of same. 

During February 2012 th& (then) Acting National Commtssloner, Lieutenant 
General Mkhwanazt wrote a letter to the Inspector-General of lntelflgenoe, 
requesting an opinion on the withdrawal of the criminal charges against 
Lieutenant General Mdlull as well as the institution of disciplinary steps 
against Lieutenant General Mdluli. 

On 6 March .2012 a report was received from 1he tnspector-General In which It 
was reoommended that the disciplinary cha,ges against Lieutenant Generar 
Mdhtfi be withdrawn and that he should be required to report for duty 
lmmedlatefy. 

Based on the above advice, the Acting National Commissioner upltfled the 
suspension of Lieutenant General Mdfuli and he resumed dut1es on 31 March 
2012. On 4 April 2012 the departmental charges were withdrawn. 

On 13 May 2012 the (then) Acting National Commlssjoner Issued Lieutenant 
General Mdlull with a new notice of intended suspension. 

During fate May 2012 Freedom Under Law brought an Urgent Application for 
an Interdict tc prevent the Minister and 1he National Commissioner from 
ag~lgnlng any policing functions and duties to Lieutenant General Mdluli and 
th& latter from performing any polidng functions and duties as a senior police 
member, pending the Review Application against the decisions by the NDPP 
end SCCU to withdraw the aimlnat charges agaJnat him and the decision by 
the National Commlssloner to wtthdraw the dlscipHna,y dlarges against him 
and relnsLa1e him and compel the NDPP and SCCU to reinstate the criminal 
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charges and the National Commissioner to reinstate disciplinary proceedings 
against Ueutenant Genera\ Mdluli. 
The interdlct wa.e granted and on 23 September 2013 the Court set aside the 
decisions of the NDPP and SCCU ,s we1I as that of the then Acting National 
COmrnlesloner. which meant that the NOPP and SCCU had to reinstate the 
criminal charges against lieutenant General Mdlulf and 1he National 
Commissioner had to reinstate the dlaciplinary charges against him that were 
wtthdrawn. 

Tors order was appealed against and on 01 Aprlf 20141he appeet was argued 
In the Supreme Court of Appeal and on 17 April 2014 judgment was handed 
doWn and the Supreme Court of Appeal confirmed the decision of the High 
Court. 

A hearing was scheduled for 2 July 2012. at which hearing Lieutenant 
General Mdtuli's legal representative requested a postpone!llellti based on 
the fact that his client has made an application fer legal assfstance from the 
state for the departmental hearing to the National Commissioner, General 
Phlyega, and that decision Is atiJI being awaited. 

General Phlyega turned down the request for state funding and lieutenant 
Generat Mdluli's legaf representative was accordingly advised on 23 October 
2012. 

On 23 November 2012 certain documents required as evidence In the 
departmental hearing were de-classified by General f)hiyega. 
It was anticipated to &et the hearing down for ear1y In 2013, bl.It late December 
2012 the chairperson of the hearing, Advocate Tip SC Informed SAPS that he 
can no longer fulfil that mle due to his ttvotvement In the Marikana 
Commission of Inquiry. 

General Phiyega was requested to appoint a new chairperson eariy in 
January 2013 but unfortunately no auoh appolntment was effected up until her 
suspension from office during October 201'5. She did however Indicate during 
this preceding period that she Is In the process of appointing a new 
Investigator from State Security and she will app0lnt a chairperson from tht 
ranks of a director-general In the pubffc service. No euch appointments were 
hOwever effected. 

After the appointment of Lfeutenant General Phehfane as Acting National 
Commissioner the matter was intemetty discussed on various occa11ons and 
on 11 April 2016 Lieutenant Genera1 Phahlene appointed Advocate T Motau 

472 



DEPARTMENTAL HEARING: DEPARTMENTAL HEARING OF LIEUTENANT 
GENERAL RN MDLUU AND MAJOR GENERALS LAZARUS BOTH CRIME 
INTELLIGENCE: %ONDO COlllltSSION 

SC as chalrpef100 of the healing and Advocate Mokhari SC as employer 
ftl(Jresentative. 

The functionaries were bnefed through the office of the State Attorney. A 
consultation was arranged with Advocate Mokhari SC and he was presented 
With a dossier on the matter. He i'ldicated that he will study the history of the 
matter and wm revert to SAPS. 

On 22 July 2016 Advocate Mokhari SC delivered a Memorandum in which he 
advised that SAPS should not proceed with ·the charge& against Ueutenant 
General MdluU because of the legal Impediment$ of undue delay and other 
facto,s. 

He further advised that Lieutenant General Mdlull should not retum to work 
but rather retire in tenns of $action 45(2) of the South African Police Service 

Act. 1995, alternatively he should be discharged in terms of the provlSions of 
section 35(b) of the South African Pollce SeNice Act, 1995, on grounds of 
Incompatibility and In the Interest of the Service. 

Section 45(2) of the South African Police Service Act. 1995 provides that a 
member who has reached the age of 50 may at any time before reaching the 
age of 60 give written notice to the Minister of hl5 wish to retire from the 
SeNlce and shall be allowed to so retire if suffldent reasons e>dst end if it ls in 
the Service's interest. 

Section 35(b) of the South African PoHce Service Act., 1995 provides that the 
National Commissioner may discharge a member for reasons other than 
l.fflflmess or Incapacity of such member if the discharge wlll promote efflcJency 
or economy tn the Service, or wllJ otherwlse be in the Interest of the SerAQe. 

The (then) Acting National Commissroner, Lieutenant General Phahlane 
decided not to accept the advlce of Advocate Mokharl SC and reque$led 
Legal Services to approach the State Attorney to appoint a new Employer 
Representatfve and terminate the brief of Advocate Mokharl SC. 

Advocate MaeneQe sc was appointed as Employer Representative on 2016· 
10♦-27. AdVocate Maenetje SC subsequently submitted a memorandum. also 
adVising SAPS not to proceed agatnst Lteutensnt Generaf Mdlutl, due to the 

ttmedelay. 

SAPS Management took a decision to proceed with the lnatitUtion of 
dlsclplinary steps, regardless of the opinion. Advocate Maeneije SC was 
requested to proceed to draw up the Notice to Appear at a disciplinary 
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hearing, taking oognissnce of the ruling tn the disciplinary matter of Major 
General Lazarus. 

The Notice to Appear as wet! as the charge sheet have been drafted and 
served on Lieutenant General MdluWa lawyer on 2017~07-13. 

The departmental heanng was supposed to commence on 25 July 2017. 

Lt General Mdluti was however retired from the Service on the basis of 
operalionat requirements in tenns Section 35 Of the South ~n Police 
Service Act, 1995 {Aci 68 of 1995) during April 2017. The unsigned report 
obtained from Legal and Polley Services Vrhlch was previously ·prepared for 
the Minister of Potioe ls attached as per Annexure A. 

2.2.2. Major (;eneral Solly Lazan,•-The Oisctpllna,y hearing against Maj General 
S Luan.rs commenced on the 2~ of July 2012 after several postponement 
and points In llmine the hearing resumed and took p!ace on 25"1 and 261h of 
October 2012, and further during November and December 2012 was 
postponed again until the 6th of February 2013 and evidence was c.onciuded 
on the 5111 of July 2013. 

On Che 5111 of December 2013 Major General Lazarus was found guilty on 
allegations of financial misconduct on his part In so far as he made aVililable 
to Lt General Nchwe an Audi 07 for her use. funded with mantes paid from or 
derived from the Secret Service Ae«>unt orthe UTE eccount. 

On the 25th of April 2014 the Chalrprson of the Disclp1inary Hearing, namely, 
PJ Pretorius SC imposed the sanction of dlsmtssal against Major General S 
Lazarus. The complete report In this regard Is attached as Ann.xure S 

("c-s:ll1i., rs, 

~v ~ MAJOR GENERAL 
HEAD: EMP ·vee RELATIONS AND UFE CYCLE MANAGEMENT 
KCMOLOKO 

Date: 2619 ·fl~ 1-8 
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Comments: 

\I. 
~I L. ~~~ LIEUTENANT GENERAL 

, 0 ISIONAL COMMiSSIONER: PERSONNEL MANAGEMENT 
'i.--NTSHIEA 

Date: ~ \"\ ! c:> "=\-; ,, 

Comments: 

LIEUTENANT GENERAL 
DIVISIONAL COMISSIONER: LEGAL AND POLICY SERVfCES 
A KHAN 
Date: 
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Olly of Johann•blffll 
Clf~I o! lh!> City Manager 

2•FJ0(1r()CW PO Box 1049 
MetrapoUten Camre JohannHbuig 
158 CMo Boulevard Souttl Alrtca 

1 wolfd cln1 African city BraamlonMl!n 2000 www.jobur9.o,g.aa 

To: 
Office of the Minister ! 

Proes Street, Pretoria per hand 
Telkom Towers. N-9 2 0 JUN. 2022 

From: 

PRE:tCir11/~ 
Executive Head L-..,.., ___ P_O_LICE ___ J 

Office of the City Manager 
Qty of Johannesburg 
Civil Boufeward 
Braamfontein, Johannesburg 

Copy: Speaker of Counclf 
per email 

Data: 20 June 2022 

URGENT REQUEST FOR THE MINISTER OF poua TO INTERVENE ON THE FAIWRE 
TO DISCLOSE MDENCE Of FRAUD AND CORRUPTION WHICH INVOLVES R3,5M Of 
UNLAWFUL BENEFIT AND RS8QH IRREGULAR EXPENDITURE TO THE QTY Of 
JOBURG MUNICIPAL CQUNcn. ANQ SOUTH AFRICAN PQUCE SERVICE C$APSl 
Dear Mlnlst~r of Polfce, 

1. My name is Meaull Mlandu. I am the Complainant in this matter. I am employed as the 
Executive Director in the City Manager's Office of the City of Johannesburg. 

2. I request an Intervention of the Minister on the concealment from the Council and HAWKS of 
evidence of fraud and corruption which involves the employment of Mr S Slblya, the Head of 
Department for Group Forensic and Investigation Services (HOD of GFIS), In receMng a R3.S 
million of unlawful gratification and causing ASS0 million of Irregular expenditure. 

3. It is urgent because I am advised that Mr Slbiya may soon be taking up a senior position at 
the South African Police Services (SAPS) as from 01 July 2022 and thus escape being held 
accountable. I can also confirm that the then Acting City Manager, Mr F Brink, first reported 
this matter to the Gauteng MEC for Local Government, and the MEC did not Intervene. 

4. In the mean-time evidence of fraud and corruption came to light, and I reported same to the 
Speaker as recorded hereunder: 

4.1 On 13 June 2022, I submitted the attached report in annex .. e A to the Speaker which 
contained the documentary evidence of fraud and corruption. 
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4.2 01"! 15 June 2022, I briefly met the Speaker of Council In the momlng and I requested 
him to report the said evidence to the Councll and the HAWKS. 

4.3 On even date, I sent the attached email In annexure B to his Office, and again, I 
implored him to report such evidence to the Council and the HAWKS. 

4.4 Notably, he did not report such evidence to the HAWKS, and will also not be reporting 
It to 1he Council and Is excluded from Its agenda of 22 June 2022. 

5. This request Is urgent because without the said evidence having been placed before Council, 
the Council will not be able to comply with 832 (2) and s32 (7) of the MFMA which requires 
the lnstiwtlon of civil proce~lngs and recover public funds lost on acts of fraud and corruption, 
and crfmlnal charges against the perpetrators. 

6. Therefore, to aasfst Council with these legal obUgatfons, I request the Minister to 
urgently Intervene and cause the evidence In the attached report to be tabled before 
Councfl. Also, considering 1hat Mr Slblya is still a City employee until he takes up employment 
with SAPS from 01 July 2022, the Minister of COOTA wlll be notified of this matter. 

7. Finally, I copy the Speaker of Councfl herein tor his noting. Should the Minister need further 
details regarding this matter, my contacts are • ••• or 

Regards 

EXECUTIVE DIRECTOR 

QTY MANAGER1S OFFICE 
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TO: 

ANDTO: 

SPEAKER 
MUNICIPAL COUNCIi., 

BRAAMJl'ONTEIN OfflCE 
CITY OF JOHANNESBURG 

PUBLIC PROTECTOR 
OFFICE OF PUBLIC PROTECTOR 
NATIONAL OfflCE, PRETORIA 
CJO GAUTENG PROVINCE OFFICE 

POBox11M9 
Joh>llllltfl>Wg 
Sollth Africa 
2000 --Joburl.orv.u 

A REPORT REGARDING THE FAILURE BY THE MUNICIPAL COTJNCil, TO ACT ON 

PRIMA FACJE EVIDENCE OF FRAUD, CORRUPTION AND MALADMINISTRATION IN 

MR smIYA'S EMPLOYMENT OF WIUCH INVOLVES R3.SM OF UNLAWFUL BENEFIT 

AND RSS0M OF IRREGULAR EXPENDITURE.; AND rrs PAlLURB TO PROTECT 

WITNESSES AND WHIS'ILEBLOWERS WHO ARE J3EING SUBJBCT'ED TO A" NINE 

POINT PLAN OF ROGUE, COVERT AND CLADBNSTINE ACTIVITIES BY :MR. SIBIY A 

A. THE LOCUS STANDI AND IN'IEREST OF THE COMPLAINANTS REGARDING THE 
DISCLOSURES MADE TO CLLRMASHABA, CLLR NGOBENI AND CLLR PHALATSE 

I. We the undersigned. Mesuli Mlanda and Anele Kwababa (''Fint and Second Complainantsj act in 

t~ of paragraph 13 of the Code of Conduct for St.aff, which empowers us to bring this maUer lo die 

aaention of the Speaker of Council as a matter of the last resort. 

2. The First Complainant is employed in the capacity of Executive Head in the City Manager's Office 

and the Second Complainant is employed in the capacity of Group Head: Human Capital Management 

at Group CorporalC and Shared Services (GCSS). It is in these capacities, we cmne across infonnation 

regarding Mr Sibiya's employment which required to be iepotted to relevant authorities. 
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3. On and around August and September 2019. the Fim Complainant reported to the Executive Mayor, 

Cllr Mashaba that Mr. Sibiya seems to lack basic competencies as the Head of Department (HOD). It 

appears that when Mr. Sibiya realised the FIJ'St Complainant was exposing his lack of aedentiaJs, he 

launched a rogue, covert and clandestine operation to find dirt against the Fimt Complainant in the 

Eastern Cape. This illegality was reported to Cllr Masbaba and in the email in annexun: "FAl" be 

din:cted the then City Manager, Dr N Lukhwareni to Cll\JSO Mr. Sibiya to account for this pmclice. 

4. In mponse. Mr. Sibiya submitted a report where he lied and claimed that the Fitst Complainant was 

not vetted prior his e.ppoiobnent not knowing that C11r Mashaba always bad the Vetting bport of the 

First ComplaiDant and it had been submitted to tbe MBC of Local Government (Mr. L Maine). The 

First Complainant submitted a complaint to Cl1r Mashaba as reflected in annexure "F~t. Upon 

receipt, CJ1r Ma.,bal)a assigned Cllr Ngobeui to deal with Mr. Sibiya. of which nothing materialized 

from such direclive because they were removed from government few weeks later. 

S. The First CompJainanl then reported the above rogue, covert and clandestine activities of Mr. Sibiya 

to the Office of the lnspectOt General of Intelligence (OIGI) on 23 March 2020. When it appeared that 

the threat from his illegal activities have subsided, the Pint Complainant withdrew his complaint from 

the OIOI on 28 May 2021 as reflecied in the letter which is attached as annexme "FA3''. Such 

withdrawal proved to have been a mistake because under the administration of the Executive Mayor 

Cllr Phalatse, it became clear that Mr. Sibiya was going to back to his old ways of doing things. 

6. In the intervening period after Cilr Mashaba had vacated Office, the First Complainant bad come acrollS 

infmmation which indicated that Mr. Sibiya was unJawfully employed as Head of Department (HOD) 

~ no recruitment and appointment processes were undertaken by Council as reqwred in s30 (5) 

(c) of the Municipal Stiuctutes Act and s56 of the Municipal Systems Act.. It would be on and around 

24 January 2022 that the First Complainant report1'JCI to Cllr M Phalatse. The meeting resolved that this 

matter would be look at in due course once her Office had been provided with funher evidence. 

7. As the resolution of the above matter was still pending, it happened that on and around February and 

March 2022, we would be a5sigoed by the then Acting City Man.ager (Mr. F Brink) to gather 

infonnation on the alleged unlawful conversion of the 130 employees from contract to permanent and 
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compile a report which wu later tabled before the Municipal Council. Also. when the 130 employees 

were litigating against the City, Mr. Brink further assigned us to gather infonnation to assist the City's 

case, and the First Complainant was assigned to depose of affidavits in all Cowt proceedings. 

8. It was under this assignment, that we came across inter aJJo. some docwnentary evidence which aJso 

proved that Mr. Sibiya was converted from a position of Unit Head (DiRctor) to a Head ofDeparbnent 

(Executive Director) without following recmitment and appointment processe.s in terms of s30 (5) (c) 

of die Municipal Structures Act and s56 of the Municipal Systl!lns Act. In essence, this infonnation 

supported die disclosure I had made to the Executive Mayor on 24 January 2022. 

9. We notified Mr. Brink regarding this information a11d he immediately directed us to disclose same to 

the lawyers of the Municipality (Tshiqi Z,ebediela Attorneys), who were already appointed to 

investigate the uregular and unlawful conversion of the 130 employee. It is common cause that other 

whistleblowers also provided information on the unlawful procurement of intelligence gathering 

equipment which was also inclnded in.the commissioning of the Document Review Report. 

1 O. It appears the submission oft.he above Report to the Executive Mayor and Speaker of Council attracted 

the same rogue, ~overt and clandestine activities from Mr. Sibiya and some of his loyalists which as 

reflected in anncxure FA2, I had ~viously reported to CJlr Hemum Mashaba. and Cllr Ngobeni. The 

First Complainant reported this matter to Cllr Pha1atse and copied Cllr Ngobeni as reflectM in 

annexure "FA4" and ''FAS". It was Cllr Ngobeni who expressed lack of authority and advised that 

Cllr Phalatse and Mr. Brink should deal with this matter u reflected in annexure ''FA6'•. Needless to 

say that to date, nothing has materialized following the said email correspondence. 

11. In light of the above. the complainants have a standing in this matter as whistleblowers in terms of the 

provisions of the Protected Disclosures Act. Fwthmn01e, as the evidence below prima facie 

dcmonsbates that frand, corruption and criminality was committed in his employment resulting in_ the 

Public Prote.ctor laying criminal charges, 8Jld with the anticipation that further criminal charges may 

still be laid by the Municipal Council and/or its Councillors in terms of s32 (1) of the Municipal 

Finance Management Act and s34 ( l) of the Prevention and Com batting of Corrupt Activities Act, it 

follows that the complainants have a standing as witnesses in temls of the Criminal Procedure Act. 
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B. THE FAILURE BY THE MUNICIPAL COUNCIL AND COUNCILLORS TO ACT ON THE 

EVIDENCE IN THE DOCUMENT REVIEW REPORT OF FRAUD, CORRUPI'ION, 

MALADMINISTRATION AND FINANCIAL PRE.JUDICE IN MR SIBIYA'S EMPLOYMENT 

12. We have noted from the Court papm of Mr. Sibiya which made the contents of dte Document Review 

Report that the Municipal CoUllcil was not infonned that the documents that are attached in the said 

Report, prima Jae~ also confirm that alleged acts of fraud, corruption and maladministration were 

committed apinst Council, which prejudiced the City with a payment of 811 estimated R3.5 miDion 

unlawful benefit and incurring RS80 million of irregular expenditure from Mr. Sibiya' s employment. 

What is disturbing is that. while it was known from the competency assessment report in anncxurc 

''FA7"" that Mr. Sibiya was unsuited for the appointment, the above acts of illegality were committed 

to fulfil an unlawful promise which in tenm of the last sentence of paragraph three (3), on page one 

(1) of the report in annexure 'FAl l' below, was made to him when he was appoiured as a Director, 

that he would be made a Head of GFJS. We now tum to record such aClli of illegality briefly as foUows: 

12.l Frm.ul 

It is noted that in the report in annextm: "FAS" on the new structure of GHS which was approved 

by the Municipal Council on 26 April 2017, facts were misrepresented regarding the rec.roitment 

process for the position of HOD of GFIS by mting at paragraph 3 (7), that such recruitment process 

was completed. This was false: because the job description in annexure "FA9" for the position of 

HOD ofGFIS was approved by the fOIDlec City Manager (DrN Lukbwareai) on 28 July 2017 and 

the grading report in annexure "FAUJ'' for this position was approved on OS September 2017. AB 

a result, uo recruitment and appointment processes were followed as required by s30 (S) (c) of the 

Municipal Structures Act and s56 of the Municipal Systems Act. Instead, it is clear from the report 

in annexure ''FA11" that Mr, Sibiya moved to occupy the position of HOD of GFIS retrospectively 

from 01 1uly 2017 on false basis that the grading report in annexure 'FAIO' was a 'regrading' of 

his Director position. Accordingly, those involved made themselves liable on ciwge of fraud. 

12.2 Comq,tion 

n is also not.ed in paragraph 5 of the report in annelCUl'e 'F AB' which was submitted to the Municipal 

Council on u; April 2017, that it was never disclosed under legal implications that s30 (1) (c) of 
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the Municipal Strucb®s Act and s57 (1 & 6) of the Municipal Systems Act were implicated, which 

required that the appointment of HOD of GFIS like all other HODs of stand-alone departments 

would have to be made by lhe Municipal Council and on a fixed-term contract (Fl'C). Also, it is 

noted at paragraph 6 of the same report, that the Municipal Council may have been blind-sided by 

the fact that the grading results and remuneration details of the Head of GFIS were never disclosed 

in the said paragraph. Similarly, no report was ever submitted for Municipal Council's approval 

which would have disclosed his appointment and conditions of service as an HOD as required by 

lepslation, following the approval of the grading report in annexure 'PAIO' on 05 September 2017, 

Accordingly, those involved made themselves liable on charge of COrTUption. 

12.3 Maladminutralion 

Also, it is noted that prior to the new organizational structure which would have established GF1S 

as a stand-alone department being approved by the Municipal Council on 26 April 2017, the former 

City Managec (Dr Lukbwareni) on 08 Man:h 2017 approved the letter in annexure ''FAll" and 

gave delegations to Mr. Sibiya in the capacity of HOD of GFIS, prior to the establishment of 1he 

department being approved by the Municipal Council. Notably, these delegations were never 

approved by the Municipal Council as required by s 59 (4) of the Municipal Systems Act. In actual 

fact. Dr Lukhwareni was delegating powers to Mr. Sib;ya that he himself did not have, and therefore 

no delegations could have resulted from his letter. This is because it is only the MPAC in terms of 

s32 of the MFMA, Audit Committee in terms of s166 (2) (d) of the MFMA. Disciplinary Board jn 

terms of s 171 ( 4) of the MFMA and Municipal Council in terms of the Disciplinary Regulations 

and Council Committee in terms of Item 14 of Schedule I to tpe MSA, which have investigative 

powers. Accordingly, the investigative operations, activities and reports of Mr. Sibi.ya are unlawful, 

and as such, him and those involved made themselves liable for causing maladministration. 

1:l.4 Financial prejudice (RJ.5 mll unlawful beMjit & R580 mil of irregular e~nuliture) 

As a result, in the absence of any Municipal Conncil approved resolution on the recruitment and 

appointment of Mr. Sibjya u the HOD of GFIS, it follows that his emp]oymeot constituted an 

unlawful gratification lll)d the estimated R3.5 million he would have eamed from che Municipality 
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as a consequence of such unlawful gratification constituted an unlawful benefit, which he ought not 

to have received. Simi]arly, in the absence of any empowering provision which grmts Dr 

Ll.lkhwareni investigative powers and/or Municipal Council approved re.wlution authorizing the 

delegation of investigative powers of the MP AC. Audit Committee, Disciplinary Board, Municipal 

Council to Dr Lukhawreoi and subsequently to Mr. Sibiya, it follows that the estimated R580 

million expenditure incuned on authorization by Mr. Sibiya in his unlawful investigative operations 

and activitieg constituted an irregular expenditure as defined in national legislation. Accordingly, 

him and those involved made themselves liable for an administrative offence of financial 

misconduct 11.Dd criminal offence of deliberately c.ausing irregular expe11diture. 

13. Considering that the above illegality was committed against the Municipal Council. it follows that its 

Councillors must comply with section 34 (l} of the of the Prevention and Combatting of C.Omipt 

Activities Act (PRECCAA) which states as follows, "Any person who lwldJ a position of a.uJhority 

and wht, knows or ought reasonably have known or suspected that any other person has commi.Ued an 

offence under Part I, 2, 3 or 4, or section 20 or 21 <>/the (in so far as it rel.ates to the uforemenzioned 

offences) of Chapter 2: or the offence of theft, fraud, extortio11, forgery or uttering a forged document, 

involving an amount of RJ00 000 or more, must report such knowledge or suspicion or cause such 

know/.edge to be reported to any police of official". Equally, in the event they fail to comply with 

section they are likely to attract criminal charges in tenns of section 34 (2) of PRECCA similarly to 

the former Premier of Free State who is currently facing prosecution for a similar contravention. 

C THE FAILURE BY THE MUNICIPAL COUNCll. TO PROTECT WBISTLEBLOWERS 

AND WITNESSES FROM AN IMPLEMENTATION OF MR. smIY A'S NINE-POINT 

PLAN WHICH CONTAINS ROGUE, COVERT AND CLADENSTINE ACTIVITIES 

14. As stated above, the disclosures we made to Cllr Pbalahle, Mr. Brink and Tshiqi Zebediela Attorneys 

have attracted the same rogue, covert and clandestine activities of Mr. Sibiya on the complainants. In 

particular, we have been made aware that a Nme-Point Plan (NPP) has been batched for Mr. Si'biya to 

repeat the very conduct which was frowned upon by Olr Mashaba and Cllr Ngobeni. We now tum to 

record of the contents oftbis plan as briefly as follows: 
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13.1 Point 1: Coaching of anonymous wblsdeblowers to make false allegations about the 

Office of the Executive about the Compla.imurt and some MMqs will sanction GFIS to 

imestigate such false allegations without authorization by the Municipal Council 

This conduct involves coac}tjng an anonymous whistleblower to use a google mail account and 

report false allegations about the professional relationship of the Complainants which they shared 

when they were working in Ekurbuleni Municipality as aupervisor and subordinate is e personal in 

nature. This will be done IO create a fertile ground for a false narrative that the First Complainant 

bas exercised undue pressure to have the Second Complainant employed first as Director 

Organizational Development and Group Head: Human Capital Management. These false 

allegations tihall not be presented to the Munfoipal Cooncil as required by Regulation 5 of the 

Disciplinary Regulations. Instead, they would be presented to some Councillods who will then 

sanction GFIS to investigate the Complainants, and an investigation report with adverse findings 

will be termed a preliminary report. It shall be tabled before the Mllrlicipal Council so that it does 

not appear that the First Complainant was investigated wtlawfully using the same unlawful 

approach that was employed in investigating Mr. Brink and Mr. Msimang without the Municipal 

Council authorization as required by the Disciplinary Regulations. Further details and evidence 

regarding this conduct will be presented during consultation with the Poblk Protector. 

13.2 Point 2t Exdmion from the investigations process the Executives and MM:C for 

Corporate Services who were panel members during the slrortHsting and interriew 

processes to prevent them from disputing the false allegations against the Complainants 

This conduct involves creating a faJse impression that the entire shortlisting and interview panel 

which composed of an MMC for Co1p<>rate Services and four Senior Executives were influenced 

by the FirSt Complainant to 11hortlist and recommended for qipointment the Second Complainant. 

This will be realized by excluding from the purported investigation such MMC and Executives so 

that th~ evidence which would have disputed and disproved the alleged. influence would not be 

considered befoie the so-called 'preliminary investigation report' is concluded. The only evidence 

that will be considered would be from the junior officials of Cmporate Services who were providing 

an administrative support to the shortlisting and interview panel whose would have been coached 
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to give false evidence of how lhe First Complainant exerted the so-called influeJK:e to the MMC 

and S~or Executives. The details regarding this conduct and names of those officials will be 

presented by the Public Protector during the CODSUltacion process. 

13.3 Point 3: Procurement of dlsgrun()ed junior officials and SAMWU Shop stewards who 

would have either lost grJewanee cases, dw:ipHned and/or . dismissed by the 

Complainants to be witnesses and &Ive false maracter evidence about the Cmnp.laiaants 

'Ibis conduct involves the procurement of support of some joolor officials who would have an axe 

to grind with the Complainants to stand as witnesses and give false character evidence of alleged 

various acts of victimization at the bands of the Complainants. Key amongst are officials who had 

lodged spurious and uufuunded grievances against the Se.cond Complainant which were all 

dismissed by the cbaiiperson of lhe grievance hearing. Additional to this list are shop litewards of 

SAMWU who were dismissed at the instance of the first Complainant around September and 

October 2019 and were lmrught back through a back-door and without following dispute resolution 

mechanisms. It is expected that these Shop stewards will use hard earned subscriptiom of SAMWU 

memben and misrepresent themselves to the poor worker as acting under the: bamJer of SAMWU 

and e~posing comipti.on in the City Manager's Office. In return, one of thooe shop stewards who 

had gone on national television to make false and spurious claims regarding the Complainants and 

insulted the administrative and political leadership af the Oty will be pardoned. The details and 

evidence regarding this matter will also be provided to the Public Protector during consultation. 

13.4 Point 4: Turning officials who were found guilty of mlscoodnct and recommended for 

discip1Jnary by GFIS investigations in the Diesel tender and Securlty Insourc:ing project 

into witne89eS against 1he Complainants in return for such reports to be abandoned 

This conduct involves abandoning the implMICDtation of OFIS investigation reports in the diesel 

tender and security insourcing prop;t which bad made findings and recommendations in respect 

of certain officials to be disciplined. These officials will then be used as witnesses and give false 

character evidence regarding the First ComplainaDt in particular and would subsequently have their 

reports withdrawn on technical gr01R1ds and/or may be given lighter sentences provided they assist 

Secondly, these officials will be collecting every document that would have been signed by the 
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Hnt Complaint and identify contents that could be used to fonnulate :findings of improper conduct 

whlch will be used as evidence against him in support of the planned character assassination. These 

officials will also coach staff membi.n in the City Manager's Office to file spurious complaints and 

grievances apinst the First Complainant and a similar approach will be used at Co(po.rate Services 

in reaped of the Second Complainant. Thirdly every correspondence that is of intemst and winch 

may assist in painting the Complainants black will be~ to the same anonymous whistlebJower 

who uses various google mail account to report the Complai1111111s. The evidence regarding this 

conduct will aJso be shared with the Public Protector durinJ our consultations. 

13.5 Point 5i Misrepresentation ot the disclasure forms signed by First Complainant so as 

to create a raI.ee unpreuioa that 1be First Complainant wanted to conceal knowing the 

Second Complainant and cast aspersion on the character otthe Pint Complaiaant 

This condoct involves misreprese11ting a cisclos111C fonn which was signed by the First Complaint 

during the beginning of the &hortJisling and indicating a "NO" because he had ood>.ing to declare 

without knowing who the applicants ~. and later changed his declaration to .. YES once the name 

of the St.cond Complainan1 appean,cl during the shortlisting process as evidence of miscoudoct 

agai11st the Pim Complainant Also the disclosures form signed by the First Complainant during 

the interview, indicating that he wodced with the Second Complainant in the supervisory~ 

subontinate relationship will be presented as falling short of the standard of disclosure needed. The 

allegation will be Complainants once as OD Practitioners for the West.em Cape Government early 

in 2002, and it will not -be mentioned that h First Complainant was an OD consultant for cbe 

DepartmeDt of Social Development, and the second Complainant waa an OD consultant for the 

Department of Education but employed centrally in the Premi« Office. This will serve to create a 

false impression that the complainants would have an old close working relationship while they 

failed to declaRd in the so<alled 'preliminary investigation rqxi:rt•. Further details and evidence 

in this regard same will be shared with the Public Protector during the consultation processes 
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13.6 Point 6: Harvesting irrelevant facts from the Cuniculum Vitae (CVs) of the 

Complainants to manufacture a narrative that the Complainant mis.represented 

themselns when they were applying for various posidons in the City of Johannesburg 

This conduct involved creating a false claim that the First Complainant did not disclose his unfair 

and unlawful disnrissal by the Ekurhuleni Municipality in his application. To support this false 

narrative it will not he mentioned in the so-calJed •preJimjnary investigation report' that the First 

Complainant had nothing to declare because his dismissal was formally rem~ved from the official 

records of the Municipality through a settlement agreement with was entered into by parties and 

made an order of the Court. Further, it will not be mentioned such removal was endorsed by the 

Public Protector at paragraph 2.2.3 of her Report marked ISBN 978-1-928507-23-9. This conduct 

also invofves harvesting from the CV of the Second Complainant and indication that she acted as 

the board member of some authority, and in the so-called 'preliminary investigation report' it will 

not be mentioned that such information was not a requirement for the position she applied and 

would not have had any bearing on the decision of the shortlisting and interview panels. Secondly, 

it will not oo mentioned and during the investigation process she will not be interviewed to 

ascertain m what form and capacity she would have been such a board member. Further details 

regarding this conduct and the legal status of the settlement agreement and board membership of 

the Complainants will be provided to the Public Prorector during the consultation processes. 

13. 7 Point 7: Maoufactn~ a qualifying criteria whle.h was not used by the Shortlisting and 

In~rview Panels to misrepresent and undll!l'5tate the qualifications and experience of 

the Second Complainant as Jf she did not meet the minimum requirements in the advert 

This conduct involves misrepresenting the advertisement for the position of Group Head for Human 

Capital Management which required a Bachelors Degree in inter alia any career related 

qualification (NQF Le:vel 7) as excluding the Bacbelom Degree in Social Sciences in which she 

majored in Organizational Psychology. The so-called 'preliminary investigation report' shall state 

that she did not have the cotreet qualification, and it will not he mentioned that the reference in the 

advert to "any other career related qualification" allowed the Shortlisting and Interview Panel to 

exercise its discretion because naming conventions of qualifications are not the same across all 
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ouiversities. Also it will not be mentioned the so-called 'preliminary investigation IepOrt' that for 

two aod a half ycm' experience of the Seoond Complainant was employed at Director Level in the 

City Manager's Office of th~ Ekurhuleni Municipality as an independent contmctor responsible for 

impleme11ting the Institutional Review and ODS Review processes. Further this 'report' will 

understate her work experience in other senior roles elsewhe~ and find she did not have the 

required experience to moant a finding that she did not meet the qualifying criteria. The details 

regarding this matter shall also be discl<Jied during the consultation with Che Public Protector. 

13.8 Point 8: Stapng denials by official of Corporate Servic:a that be vohunariJy appruved 

ihe salary increase of the Director in the City Manqer's Office and appoin.tmenls ol. 

tbe Second Complainant and claim they did ao nnder dul'U!I l,y the Pint Complamant 

This conduct involves misrepresenting the grievance hearing ruling io favor of the Director in the 

City Manager's Office which direct.ed the City to adjust her sawy and also give her a 24 months 

back pay and denial by a senior official of Cmpoiate Service that they implemented the said 

grievance outcome at the instance of former Acting HOD of OCSS, Mr. Ruda. In the so-called 

'preliminary investigation report' it will be deliberately misrepiesented as if she received such 

increase as foon of favor from the FlI'St Complaint Secondly, some senior officials who would 

have entered into salary negotiations and approved the appointments of the Second Complainant 

will be <:oached to deny lhat they voluntarily signed various n:ports which recommended lhe 

appointment of the Second Complainant for the Director: Oraanisational Develop1Dent and Group 

Head: Human Capital Management positions, and the so-called 'preliminmy investigation report' 

will falsely claim that they did so wtdcr duress from the First Complainant. These false claims will 

be supported by other members of the management of GCSS who were either not shortlisted and/or 

may not have beel'I recommended from the interviews for various reason by the Jntezview panel. 

Porth!% details ieprdina this matter shall be presenced the Public ~tor during the investigation 

processes. 
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13.9 Point 9: Withholding the invoices of Tshiqi ZebecUeJa Attorneys and invalidation of the 

findings in its Document Review Report· throu&b IIDOther report from Moodie and 

Robertson Attorneys which would make positive findings in favor of Mr. S.mya 

This conduct involves, the withholding of the payment of invoices of Tshiqi 2.ebediela Attorneys 

for the Document Review Report which exposed various acts of illegality in respect of Mr. Sibiya'.s 

employment and intelligence gathering operations and will be investigated by GFIS in order to find 

grounds not to pay them. The findings and recommeodalions in the said Report will be invalidated 

by a report which would have been prepated by Moodie and Robe:rlson Attorneys and would have 

made favorable findings regarding Mr. Sibiya•s alleged improper and unlawful conduct. It appears 

from the questions that \Ve1C received from Moodie and Robertson Attorneys that they are hunting 

down wbistleblowe.rs who would have fOIJ[ld and expo~ lhe Competency Assessmcnt Report that 

found Mr. Sibiya was unsuited for his substantive position. Furthermore, it appears that these 

attorneys were appointed to make firulings against the First C-omplainant on various unfounded 

allegations and also issue counter legal opinions to those that were issued by a Senior Counsel and 

two junior counsels supporting the manner in which the Document ~view Report was compiled .. 
by Tshiqi Zebedicla Attorneys and was processed and defended by Mr. Brink. These details 

regarding this matter will be sh!Rd with the Public Protector during our consultations. 

15. As aforesaid, it does not appear that the Municipal Council wu notified of the above Nine-Point Plan 

on the implementation of rogue. covert and clandestine acuvities of Mr. Sibiya. Consequently, it did 

not provide the necessaiy protection to whistleblowers and witnesses as Rquired by section 3 of the 

Protected Disclosures Act. which states as follows. "no employee may be subjected to any 

occupational detri_ment by his or Mr employer on account, or partly on m:count, of Juwing mad. a 

protected disclosure". We must hasten to state that the Speaker of Council as the authority who is also 

assigned in terms of paragraph 13 of the Code of Conduct for Staff to receive disclosures and 

complaints ftom 1m1ployees, has a heightened responsibility to ensure that whistleblowers and 

witnesses v.iio ace assisting the City to deal with the scourge of fraud. corruption and maladministration 

are protected by the Municipal Couocil. 1bis is because failln to do so will expose the Municipality 

to costly litigation and wastage of public funds which be may be held peHonally liable. 
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D. THE LEGAL OBLIGATIONS OF THESPEADR OF COUNCIL WHICBHE IS REQUIRED 

TO FULFILL lN INTEllVENING ON THE ABOVE ACTS OF n.LEGALITY WHICH 

FOLLOWED FROM MR.SIBIYA'S UNLAWFUL EMPLOYMENT AND NINE-POINT PLAN 

16. In respect of the submitttd tmdence of fraud, corruption and maladmini!lf.ration which caused the City 

to pay a R3.S million of unlawful Alary benefit to Mr. Sibiya and incur·R580 millioo of irregular 

expenditure. the Speaker of Couocil is requested that he must cause: 

16.1 the Municipal Public Accounts Committee (MP AC) to determine the extent of such finaDcial 

prejudice suffered by the Municipality in respect of the above conduct and institute 

proceedings to recover from the perpeb'atom u reqaired by section 32 (2) of the MFMA. 

16.2 the Municipal Council to institute criminal proceedings and n:p~ the perpetrators and 

beneficiaries of the above acts of illegality to the D~rate for Priority Crime Investigation 

(HAWKS) as required by section 32 (7) of the l\4FMA. 

16.3 In the event 'that there are challenges in convening tbe Municipal Council to institut.e such 

ctlmjnal proceedings, the Speaker of Cooncil shall fulfil bis statutory obligations in terms ot: 

sec:1iou 34 (1) of PRECCAA and report the above acts of illegality to the HAWKS. 

17. In respect of the submitted evidence of the execution on the Nine-Point Plan of rogue, covert and 

clandestine activities of Mr. Sibiya and his loyalist, the Speaker of Council is requested that be must 

personally and/or the Municipal C:Ouncil must acts as follows: 

17. l Provide immediate protection in leDDS of section 3 of the Protected Disclosure Act. by ensuring 

that the Complainants are not victimised. 

17.2 Refer any purported report and/or evidence that would have been produced as result of such 

activities to the Public Protector to be investigated for their lawfulness. 

17 .3 Consider any report from such activities and dismiss any allegations or purported against the 

Complainants in temls of Regulation 5 (3) (b) of the Disciplinary Regulations. 
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18. In respect of the constitutional obligations of the Mmrlclpal Council of assisting and protecting the 

investigation of the Public Protector, the Speaker of Council is requested that he must personally and/or 

the Municipal Council must cause the following: 

18.1 That a special committee of councillors be established in terms of paragraph 14 (1) of tile Code 

of Conduct for Councillors and investigate if any of the counciloJ:11 were in any way involved 

in the above acts of illegality. 

18.2 That upoo conclusion of its investigation, the MunicipaJ Council should submit its report for 

further consid~on to the MEC for Local Government and provide any evidence it may bavc 

gathered to the Public Protector. 

18.3 That the investigation of the Docament Review Report by Moodie and Robertson Attorneys 

be put in abeyance, until the matters jn the said report and the evidence contained herein is 

presented before the Municipal Council and investigated by the Public Protector. 

19. Accordingly the copy of this report has been filed with the Office of the Public Protector for its 

investigation. We trust that the Speaker of Council would comply with his obligations as requested 

above. In the even( that the Speaker of Cowicil shall require to engage the Complainants, we are willing 

to engage with the Speaker of Council regarding the above matter. However we wish to request that 

the agenda of such meeting and parties that shall be present in the said meeting be communicated to 

us on email 24 hours in advance and copy of such invitation be provided to the Public Protector',i 

Office so that they are kept on the loop regarding the developments on this matter. 

, ~ 16(... ~r;...2 
~ 

f.. . 'ECUTIVE DIRECTOR 
CITY MANAGER'S OFFICE 
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Mesull Mlandu 
___ r---_________________ _ 

Sent. 
To: 
Cc 
Subject: 

Dear City Manaier 

Herman Mashaba 
Tuesday, 01 October 2019 07:43 
Mesuli Mlandu 
Ndivhonfswanl Luthwareni; Funzela Ngobenl; Floyd W. Brink; Mlchaa Beaumont 
Re: CONRRMED REPORT REGARDING THE COVERT OPERA TfON OF GFIS 0FFICtALS 

Mesulrs has concerning reference. 

Ktndly get General Sibtya to account to these claims and provkle you with an official Report behind this practic:@. 

Kindly treat matter as u,uent and to revert to Mesuli with the way forward as soon as possfble, 1 would also like to 
get the ffnaf Report to dose the matter as agreed in our recent engagements. 

Your ~peratlon much appreclillted. 

Regards 
Herman 

Sent from my IPad 

On 01 Oct 2019, at 05:21, Mesun Mlandu <MesullM@ioburg.org.za> wrote: 

Dear EM, 

The report flied with your Office on 16 September 2019 regarding the abow matter and 
subsequent meeting we had to diSCtJss same on 18 September 2019 refers. Kindly be 
advised that pun;uant to the said meeting the foUowlng covert actMtles of Mr Vis ancl Mr 
Moyane tn:,m GFIS were subse1:1uentty QJnfirmed: 

• they visited my previous employer Buffalo C'1Y Municipality using false Identities 
regarding who they a,v, where they wer:e -coming fmm an.d their mand~ 

• they visited trus MunicipaDty without the. knowledge of tts senior management which 
at the time was not ln office, as It was attiriefmg a strategic session at Cintsa; and 

• they used the same modus operandi when the~ visited my other previous Provinctal 
Treasury and hence their activities could not be account.eel for Its-senior 
management 

Noting thaf these officials seem to have unduly clothed themselves with intelllgence powers 
and acted as under~oover operatives Without any authorization by your Office, State Security 
Afjency (SSA) and Soutfl African Police Services {SAPS), kindly be advised that I am 
extremely ooneemed that their covert activities may have exposed me and my famijy- Into 
serious risks. Therefore for this reason, I ~Quested the City Manager to cause these 
offlcials to submit affidavits and account fully for their actMties. These affidavits will assist 
me and my family to asses our risk exposure and decided on mitigation measures. In the 
meantime, and while waiting such affldavib, kindly find attached herewith the copy my letter 
to the City Manager and I will further advise your Office of developments In this regard. 

Kind regards, 
lllrM Mlandu 
Executfve Head 
City Manager's Office 
City of Johannesburg 

1 
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TO: 

FROM: 

COPY: 

City Df Jahllllnflb\11'11 
Oft!~ ar Iha City Man,gw 

------ - -
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MR H MASH.ASA 
EXECUTIVE MAYOR 

.,.--fflCE Of TH 

MRMMLANDU 
EXECUTIVE HEAD 
CITY MANAGER'S Of'FICE 

CITY MANAGER 
CHIEF OPERATIONS OFFICER 
MMCe FOR FINANCE 
MMC CORPORATE SERVICES 

/ '' 

ZB19 -io .. 1 ~ 

14 October 2019 

A CONFIRMATORY REPORT REGARDING CLANDESTINE, ILLEGAL AND ROGUE 
OPERATIONS ~y THE HEAD OF Cm"S GROUP FORENSIC SERVICES (GFIS) AND 
URGENT REQUEST FOR YOUR OFFICE TO CAUSE THE COUNCIL, MINISTER ·oF 
POLICE & MINISTER OF STATE SECURITY TO TAKE AN APPROPRIATE ACTION 

1. This confinnatory report is submitted to your Office In terms of paragraph 13 of the 
Code of Conduct for Staff Members. It fs submitted pursuant to the 1'8f)Ort which was 
submitted by Mr Shadrack Slblya In response to the abovtHnentloned allegations. 
Needless to say that his conoocted report is a Sham If regard Is had to the fotlowing: 

1.1 on 30 July 2019, the Executive Mayor signed and submitted the attached report 
to the MEC for Locaf Government in Gauteng which Is exhibit -..1. It is noted 
th~t in paragraph h (I) on page 5 of this report. the Executive Mayor attached 
as aMexure ·.H2•, the ~ning and vetting repon of the Executive Head: City 
Manager's Office which was compiled by the Group Forensic and 
Investigations Services (GFIS) and is attached hereto as exhibit MM2. 

1.2 on 16 September 2019, the Executive Head: City Manager's Office submitted 
the attached report marked hereto exhibit MM3 and reported to the Executive 
Mayor that he suspec~ed that some officials of GFIS may have subjected him 
and his family to "suspected clandestine, Illegal and rogue under-cover 
operations•. It Is noted that the Executive Mayor in the attached email marked 
exhibit MM4 directed the City Manager to cause Mr Sibiya as the Head of GFIS 
to respond and account fufly for the said alleged conduct; and 
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1.3 notably oh 09 October 2019. Mr Sfblya submitted the report which Is attached 
as exhibit MM5 and claimed In paragraph 4 that he instructed his officials to 
travel to the Eastern Cape and conduct a pre-employment vetting which was 
never conducted for the Executive Head: City Manager's Office. With the pre-­
employment vetting report of the Executive Head in exhibit MM 1 rendering his 
claims spurious, It follows that Mr Siblya concoctecl his report for the purpose 
of concealing from the City's political and executive leadership the details of 
his Eastem Cape purported vetting exercise. 

• • • • - 4 ,•. ' ... - \ •• •• • • ~ ,, • 

( 2. Having regard to the fac:t that pre-employment vetting of the Executive Head exist and 
Is on the mayoral submission to the MEC, ft follows that Mr Sibiya's purported vetting 
activities In the Eastern Cape as recorded in his mischievous report were •t//egaJ, 
otandestfne, rogue" and were undertaken only to cause harm to my person and family. 
Thus for this reason, your Office ts urgently reqµested that It should act as follows: 

2.1 submit a report regarding this matter to the Council and further request the 
Council as my official employer to offer the employee which blew the whistle, 
myself and my family fult and proper protection from the risks and threats that has 
arisen and/or likely to arise from Mr Sibiya's rogue activities and networks; 

2.2 notify the Minister of State Security that Mr Sfblya undertook a rogue and illegal 
post-employment security vetting without my consent through f:omi 2204 and 
proper authorization by the Ctty of Johannesburg. Further, to request the Minister 
to investigate Mr Stblya for posslbJe breaches and abuse of vetting protocols; and 

2.3 notify the Minister of Police that Mr Slblya's Instructed City Officials to oonduct an 
under- cover operation In Buffalo City Municipality (BCM) without the knowledge 
of authorities of that municipality. Further to request the Minister to investigate 
Mr Slblya for possible breaches and abuse of crime lntetftgence protocols. 

3. Noting the urgency of this matter, kindly advise me In writing and preferably by 
close of busl ss Wednesday 16 of October 2019 If the above request Is 

ble r Office. Your support In this regard wlll be highly appreciated. 

'S OFFICE 

Page 2 of2 
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CITY OF JOHANNESBURG 

To Hon. L Malle, M£Cforco-opntiveGauemanm, Tradfdonal Affairs and 
HumaaSetdlmlnts 

Cc : · 
Date 
5'ubjecr: 

Dr. N. LuldMarent City Mlnapr: Qty a Johanntlburg • 
291utfl019 
Request for lnfonnltfon on Appmntments of Senior Manap,s 

DearMKM-. 

Plweflm lttachadthe atyof Joh,nnesluJ Metropoltan Munldpaffty's CDIIIPI_.,. 

rupDnse to yow letterdnd 08 JIJIV 2019. 

TonyTawma-Turian 
DlreclGr:LeplSemels 
PrlvNe Office Dfthe E'Mc:udve Mayor 
CltyfJfJoblq 

() Reoeiwd on 20 July 2019 

tl.J,g,,:oa Mernf?j•.-ia, 

Destgi tdfan! Cer-c,h Q Q i,s t 
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To: 
Co: 
Om: 
Slmjeat 

CITY OF JOHANNESBURG 

PO I01 lllff.~-JIIIIO 

tall-------

Kon. L MIit. Mee ttlman Setllmeilts, Ulban f'ta,aab11 and COQTA 
Dr. N. ~ City Manager: at,d ..,,_iii811hutg 
29.U,2018 
RaqulMfor lriormallonOA appolrllmllftd..,..managara, 

OMrMECMBle. 

Yourteu.rdllad a_,...,201,. rece~onthe 1oaafJu1y2D19 ~ffP/ab,..,.,., 

Tha~rlthlf'NponMlllhe_.,.athatd)'GllrtenlrfarNNd,...,__,.farafw 
gene,tc llma hit WII be addl1111d flnlt. 

GIIIIEIUC ISSUES 

In - Bl, 0. Di. e. Fl, GIi. HI, ii ..... ygll ,.... lhe Councl .......... lplWIWiig 
lhollilled candldaln. The pn,cNS af Councl IIP$IRMII of lhartliad aandldata■ II dNt MIi 
when caunc1 OClf'llldlira and approwas 1he appriWu-.11 NPQrta. The lhurtlided ~ n 
thlleror. 1dulel 1n that ...,..t ad an eps,rova, or the ~ 0ouno1 lrt:.•IOt 
appnn,et . .. lharllllt. The apeollc potllonl wl bit ... wlh belaw ....,. to 1h11 generic 

-· 
1n 1a1n1 Bl. cv. on and a ;ou ,..-u. Cculol ,..!Ion an ttte-. r1 panel m81111be.v. 
1ft al the lni11111081 I W81 In the perfot wllM 1h11 MMC fer 0arporale and 8hmN 8eMDel w 
... ig lo._ baby w9'o w m ICU. In .. ..._ .. change af 118 panal w,...... 11 
the ,...,.llitiwt ,-.,o,t a.wJ the Councl lmarallllr IPPIOW'ld tht dw1g11 II» Ill Panel whan 
apJIIOVfna lhe~ lblapeclicpollillonl_.becl!Nttwlth Nlowflllllng IDfil oene,1D . ..,_ 

APPOIN1tlfDC\ REPGRT8 NO¥lilll8t 2011 TO li1!P, P fflR 1911 

A. Raparton IJeeppolnlrnentafMunlalpal Mr 19F(Nolle.nber2018) 

t Apptlodon fora walvtron tllf:.........,,. ,acha•. 

Attached u ~ A1 II the lltlir hm my 0fflae ID ttl9 MEC dllled '8 
NCJWmbw2017 delllng wlll tha Nl■rdthe lhawalVW. 

a. Raport on O. Appolnbnen1 af Oraup HNd: 8'ol.rp Rlabnd Aavrance 8ervlcN (July 
2017) 

L llunk:/plll ~ ,.ddlon ~ the ftJJ'l',_d ~t 

• 1111m 2S paapph 4 In Annnule 81 .rllllaclB the......._ candldalN • per 
the dlcnloft rllt'8 Munfdpel Cauncl on 218 ._. 2017. 
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• Annexure ea Nl'lecla the mkMn al lhe Municlpal COUncll on 28 U., 2017. 

n. Colm lllllOlullon en the change oflhe panel members duma It. fnlelvleM 

• 1111m 24 Recammelldation 3 In AnMian IIS rdacll the declelon Gf 119 
~ Council an tt. commenc:emll1 of lh9 reaullnaent procen and lhe 
panelmemblrl. 

• 18m 29 PllflllJIIPh,4 !n ---•t rellem lhe IIDluel plJMII IMmbara • per 
h repart fllhe Mlr1lclpal Coundl an.ZS May 2017. 

c. Atpo,ton U.Appo&,lmaltaf&8aultwe DfrectDr: Hlllth (.U,2017} 

I. ~ counal 181101u11Dn appn;,vlnQ the ftltllstad r.andldlltin 

• 11am a peragraptt 4 In AMaaae C1,.... 1he lhorlllBlad C#ldldalea • per 
lhe daclmn of ttle lbllclpal CaWldl cw, 25 May 2017. 

II. Scnenlng report Ind DUlcamea "9rllaf 

• AMexuN C2 Alflactl 1he outcomN dad 10 July2017 

lff. Copy Gfth& adual compatency 8N811ment,..... 

• An,_.,.. C3 ndledl -~ dalad 1B May201f 

iv. Scoring d each panel member 

• Annuu,. c.1 niflecls the ICOffllg of each panel 1111fflber 

Y, Councl reaolution on lhe change of pn9I ftlMlbtrs dlmg the lntlrvlaWB 

• Ian 26 Recammenddan 4 In MMlall'e Cl rellectl the decllJDn of lhe 
Munlclpal ~ on 'ht crmffl8IIClllllel' of the,.....,,..,...., encl the 
panel mernbtn. 

• 11am a paragnaph 4 1n Annulln C1 ""'8ct8 .. ac1uat panee members• per 
the report of the Municipal Council on 25 • 2017. 

D. Report on le ~ulntllllnl d BcecutlveGt-. Head: lAgll llftd ConnClls (July 2017) 

L ltlunidpeloount:IINOMlon ~ lheaho,W~• 

• Pa.as,aph 4(3) In Altnlare D1 fdec:11 the 1harlll1111d 1l8l1d1dates • per h 
declllon of the Mu~I Cauncil on 29.June 2017. • 

i. Co\1101 ,_,lutbn on lhe clalg& of ta panel niembera duitno the fntenrlewl 

• Item 24 Racommaridellon 2 In Ann..,. C1 niftaclel ht declslan fl the 
t.funlalpal Oaunc:i an 1he COfflffllnGlfflent fll lhe '8CNbnent prDCIII Ind the 
panel memblre. 

• Paragraph 4(4) rn Annexure D1 reftecla lhe acauar pana1 members u par the 
l9PC)ltofll9lb\ldpll caunct on a June 2017. 
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L ~acrerilg Nportand outcanN-atreafy ... rn NI. abo\le. 
II. Councl resolution llpJll'OWIG lho11111ted ...._ -alrudydealt In HI. abowe. 
I. ..,... dlhe llhuellatihp penel-enadJdellltl'IH 11.llbaR. 
w. M1raa ~ 1bteniBwa •uuliydewt In H hr. llbovt. 
v. Toe l'IICIOfflaterlddol'I d the ldlctiorl panel •ubmlatcl tD the municfpal -council -

afnlaclydeatt ii tt "· ab.owe, 
vt. WIiien conffnnltion fl the 1uc:c:eestur candidate lhat lie recmnunendad candidate 

doel not hald polllcal offlaL 

• The CDnlma1lan., not being. polJUcl,I office ... .Is atllahad - Almuure 
H forhlpoellon DfExecutift Clreclor: Dewlapnaent Plarring. 

• The w,dlnnetlon d not being • pallttaal offlcl ...,. 18 attadlecf 81 Allnexu,. 
12 for 118 potlllon of Exeoutlve Head: Office d the~ Manaaer, 

J. Raport on lhe Appolnlment aftfle Graup HIid: 8"11,p ~ 

I. Theacne,dng report and DUtoolW 

• Annexure Jt r.a.ota the \1811ng reportct..d 21 July 2018 af lhe 8'cM.tp Head: 
Govetnanoe. 

I. Councl rnclidlan appnwl,\, lhartllstld c:andlda1N 

• Item 1(b).,.,.... 4(2) In Ann ..... JI raflecla 1h11 ahortflated ca1dldates aa 
per the daclliDn af ht Municlpe( c«ld an 28128 NoW8ll'IINlr 2018. 

• . Mfnules of t,a ahDrtllslq panel. 

,._,ldetl of1ht shorUlltlng penal• attached as Annexure JI. 

IV. Mlnulas of inlatvlews 

• Mhtlelaftheiltervlew41s.aaohedaAnnrmJ4. 

v. The ~n dh Nledlon panel aulinalllld lo Die munlclpef counoll. 

• 19m 2 R8oommendilllon 8 in AnlllXUN Ht raftacla Iha dMforl of Cha 
Munlcl,- 0DuM1 on the commaneement of ·lhl recrulmert Pl'OCIIIS and 1he . 
parlelmemberL 

• llll'a 1(b)paag.tpt, 4(3) In Mfllllln JI l'llflacll the llba'II t d ~ • 
parU..dectliorl ofthe.Munlclpal Counclon 28129 Ncwembw 20'la. 

'If. Wrll9rl conflrmallon of the 11.KiCII .. candlda .. fl8l lie l'8COIIH11811ded candklalB 
doee na1 hold polllloal office. 

• The c:on&H.atian of not bllng a palUcal offioa bearer II 8laCtaf u MMXllrlt 
J5. 

Wll. Lebrd~ltnlllt 
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• The leaeroJ eppoll•ne.C II ltlaohed M Annmre JI. 

ITATUS ON VACNff P08l110NS 

f. Sea"M t ID Councl 

• We .... aw1lll113 lhewailMrappruval fftlm )IUUr'Offlce. 
• Cumlnlly Ms. Ind~ Gowildlr lB acing, 

D. ~ ~Socllt DtvelopmlBK 

• AdMIINd on 18 Nowlmber2018. 
• 1ntemawa~one~201e. 
• ... ID......,... nextOduncl. 
• 'Tln,ishe Musha,anyam, 11 curen1I)' acllna-

111. Executllle Dfrector: Enri'onment and lnfrastruelu,a Sentce1 

• ~ on 24 Octobtlr2018. 
• tdeMlwl held on 20 November 2011. 
• CculCI appn,vad1he sepmt 13'14 June 2018. 
• 0ummlly neaotillllna ..,,.,,. end aondlUons. 
• Sweman Shualb Is acltlg. 

Iv. ex.a.ttlve 0hctor: Pubic 8afaly 

• 1he CltY 1s curren1ly revlewinG the D'UCIUr9 of u. 0e.,a, ...... 
• Davtd Tembe Is aclllig. 

v. Group Head: CommvnTcatlons and Mmkeltlng 

• AdwctlNd on 24 OclDNr 2011. 
• lnlllNlewl held on 13 Mwch-2019. . 
• Counc:I ~ INu•port 13114 June 2018. 
• eww.ntly l".egotiatklg lllrrn and c:ondlllanl. 
• Ml. Gealgb• Lefift. acting. 

~HlrmanMIIINbe 
Eaculvat.'la,or 
Cir~ Johamatlurg 
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.. ·-

CONFJDJIN'JUL 

.., lf.Jtq .1111!&'1 . . : ... 
. .. '. -~· ••\:, . ..-;...wi.re~f\t;'I•~....-. 

...,_.,....., n••~Otztnnh:• 
,, 

. .,,. .... 

lll'fl!iRIW.. ~ 

To 

Fran 

Dallt , 

.,__, .. Dlridbr ~--
Onofor Mr Ian Woodman 
08.l&N2018 • 

EIIPI..OYMetff VETTING REPORT~ lliR. W:8UU 11LANDU. ID nott•N •-
POIT: CRll!FOPIRA110NI OFFICBI • - . • . 
4 • •• • • 

1.1 
. .. .. . 

"""1fmum lld'DnflatlMJSticurtrYStiindanl~~ a raqUMtfiom~ 

.9"~.-~~-fDGOnduct■n.e~vetllngb'~-~-­
. ~~ Maaut ~ for the~~ of Qef OpeJlllickri Olflcir. ···• ,. . . . . . . 
~--OBJECTM:aOF OURYE1JING R&PORt 

2.1 n.·pu1po1e of this ~•IUllPIY-~ lnbmatfon 1D Cornmllm~ ·Mr~ 
~ Slblya 'caniup-~i.anct -ab~) Servl~ •. Mr .. ,_, . 
WoodnNi,, ~-,r:-ct■iiic: im..- \,lf\a, u.iofeit - ·:v..-:l..luih· .... ,_,. 

2.3 

.1Gn11, Man.,. CGJ.Human R89DI-. 

• 1'11& pllmlry-a~ af ·.., ~ prn,111·-w to 1riaap~ni:~~111tj and 

~ verlfyft ~ pffMded bJ tha·Clricldlda lo Cily-o( JoJ,q 
~RalOUrce. ... . . 
lhfl r'lpClt 1a-fd • CIUt ~ Ind,_ been ~ ..,, far th& 

pwpollt DI wndfdate V8tting. ~:-fs 1D be ..-d eoll,ly • a.dilcnaion and 

~d8clltlon ~~and~ natt;. paed ~ ~--- . . . •• • . • .. ... •.t..f 
puipme.. ~ PJWt of 1111 nlPOd"!'laV be. q~. 11flc;ted lo .Of .d.laaloaad, In .. 

. •' 

. , 

•~~.'kt 't-,t." GChlf ban fu. c,c;~~-~ -rn ·•riliit'"i:b• -..1:·:-·e~ -

·•~; lldlJc:U.oui prior ~om.asent. • , ... -: ;• : ., • . .,, ... ... : ·;;. • •'· ,!.' 

.... -. . ···~· ..... 
~ . - ---~--
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r 
f • 

~ 
~VEmNG-~MRt.EBULIIIMNDU, ____ _,FCICJlmf:~~ 

~ 
. . , 

3.1 

3.' • ·SC~ ~.AND PROCEDURES PERFOIUIED . . • . .. ·.. .. . . - .. 

OUr l'(l.;ldllB waa lmiled tu the pniftlng or the candldali,.lbat ~-fh0t1Dafed . .. . . .. 
for fhe poellbn t,y Cly-Of JobU,o Human Reacum. 

• 3-~ lheJ1R118CJf-CU'Wllng ,llparClty-ofJoburg Hufflart,Relou,-.~~ - l 
•• t • .. - - .. • • 

ID can4uat the falkw.fng ~ checka; • 
. ,, .. .,,. . ... . . 

• '3.2..1 : ldenlflX~i'Md Check. • ,• 

12.2- -~~rim,c:k. 
0

3.2.3 • Quanlcalicn ~ 

4. . • ,._..IIOdDIOID' 

•L1 . Wa conductai - wrfflcalbi~ 'tfNt. ~11.nent Df'Horpe Affair-. and 
• •• • • ..... Grin,i,_ ~ and QualDcdani on 1ha Ffda8 Systam, • · .. . ... 
•. Flndl .. _ • 

~.1 . -~ 
-

~ 1: 1 ;We .haw Nlablli.hed .. Mr .. Mesull. ~ doe,·ncii ·~ .rinf ~--
:•I • ." ~clcn:~,pandblg _-. agaJnat hfm. He .. ~-~-vdunljry, 

thati1e WU o;;~ ira:ltoan amcurtdR300fDruaaulUn_ 1995: T'hitlnfDrmaliOn • 

rec:et• -~- SAP 88· J9PCllf •~ ~ tt1era _,. ·nb'illctt a~ 
Identified on the camkfahw' ~ \wtsh wme ~ to 1he Loc:al' 

• 'cilm~ Reccid Cdl'llrefal ~ ~- • • • :..- • ., .. • • --~: 

s.,.~ n. Un~ of Sfalenbaaah ,.... . thlli: .a Badlelor of Phllmq,hy 

.. • • · qi,.-.. ~~ awerded to~- Med ~u·in YNl"201t ~ • .' • :: • 

;: ~UilaRs • • • • . . 

1.1 ~io:i.wera;·~-~is~~~ra·Nallonal. 
:.- atJ(f ~ ~ val!f ~ ~.~~ ..... tD.hll'I\.,, QeP,a,tmant 

of,lionle;AffaML . . .. ,•, 

... . .. 
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OONFIDEHTIAL 
~WTIINB~ MFt IEIUU Ml.AN.CU. 
OIIFIC!R 
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, .. 
P0IT: CHIEF OPEfW1DN8 

6.4 Baed on t,e flndlnga abow hn JI no neaa- hifatnia11on d81atua hi1 .. . . ... . . -
tt.·candldlltes employmlint lpflbiM. 
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10: 

COPY: 

MR ff IIASHABA 
EXECU11VE MAYOR 

2"' l'!ocr ccw 
Melnlpdl&A Cenln! 
1S&CMc ..... rll 
lllaamfDnlalll 

PO Boa 11M8 
JolmnneaburQ 
SOUIIMtc. 
20DO 

EXECUTIVE MAYOR"& Of'FICE E OF THE fXi 

•MMLANDU 
EXECUTIVE HEAD 
CITY IIANAGER"S OFFICE 

CITY MANAGER 
HEAD OF LEGAL SERVICES 
MMC FOR CORPORATE SERVICES 

MM3 

16 Seplmnber 2019 

A REPORT REGARDING SUSPEClcD CLANDESTINE, lllEGAL AND ROGUE 
OPERATIONS BY OFFICIALS OF THE CITY"S GROUP FORENSIC SERVICES (GFIS) 

1. Thia report Is suf:,mitted to yot.- Office on urgent basie In terms of paragaph 13 of the 
Coded Conduct of Staff, which Is fnstructive regarding this~-

2. It Is reported fo your Office that some offlclafa from GAS may have engaged 
1hameelve& In covert operations I regard Is had to lhe followlng: 

2.1 on fNI basis of good aullority I was Informed 1hat Mr Ben Moyane and Samuat 
Vis from GFIS were authorize to travel to 1he Eastern Cape la conduct a 
purpor1INt NCWlty vetting with my .previous -.nployer (Provincial Traastl'y). I 
was lnfonned that th81e offldals arrtved there on Wednesday 11 September 
2019 and we,e reported to be In Blshon<ing WUllam'e Town on Ttu8day 12 
Saptamber 2019 and were to retum back on Friday 13 of s~ . . 

2.2 It must ·be noted that such pwported vatting exercfae wae In an material 
respecl8 IUegal, In that. it had not l'8C8fved my authorization and consent 11'1 
terms of Z204 Form and further, that such vetting exercise should have bean 
undertaken by the State Securtty /qJncy (SSA). Notab!y in 1hla fnatance, none 
cl 1hese lagat requirements have beer, compUed wfth and In actual Mr Moyane 
had indicated to me that he would organize a briefing meeti'ng with me on how 
to complete the Z204 Form. 

Ml 
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----- - ---------·---
2-F'lclorCCW 
Yllmpolltall Cefin 
161 Clvla l!.culewrd 
~nt.lft 

P01JOl11048 
Jollennubi.rg 
SOlllh Africa 
20DO 

2.3 further, It must be noted that such pwported vetang exa~ must have been 
Rfegal and rogue in fffllllY ntapect, In that In annex&n "A", the Chief OiracflDr 
for Culpolate Services ,n the Eaalem Cape Provlnclaf Treasury, stated that• 
the executive responsible for vetting mattens, she was never contacted by said 
employees and she has no racord of their entry into her Head Offices. 

3. Having noted Chat their IICtiYlties were not undertaken wHh my previous employer, it 
follows 1hal these offldals were authorize 1D. engage fn some dandestlne Investigation 
and dJsr9gard the dfrecllw of the Executive~ and City Manager which waa to the 
effect that GFIS should not hwesltgate senior executivea without Council approval. 
Thus. for this reason, I hereby request the foUowing acllYitles be lnvestJgated: 

3.1 the delegated powers andfor authorizing provisions In leglsfation which 
empowers GFfS to conduct covert operations which ordinarily ought fo have 
been undertaken ·by State Security Agency (SAA). 

3.2 the circumstances which resulted to the said offldals t;,eing instNcted to 
conduct 1hese covert operations and any such slmllar Instructions which may 
have been pnMQUsly ~ against other senior executives; and 

3.3 1he extent of such covert opendions whk:h maiy have been executed into my 
personal affairs andfor the affairs of D1her senfor ex8CI.IINe&, including 
determination of the purpose and uUlzallon of any gathered fnf?rmatton. 

4. fwther noting that genera11, such dandeatlne operations _. .tllolly codell to 
escape aa-utlny, and ume, may poee an Immediate tilnat to my panon, career 
and famlly, • r requNt the Head of Legal Servlcea be auta,ortzad 1D urgently 
appoint• competent wvlce provider on fntelllgence matten and/or raq..-.t the 
State Securtty Agancy to aenduct Che abow ....,..._ lftV8'tlgatlon . .And 
turther, whll• sueh lnYntigatfon la undertaken. I l'8qU8S1 lhat the City Manager 
be autllo.~ tD plaN the aaid offlclals and the parson ·w11o Instructed them In 
- ~~·iOlll!IIY auapenston pending the outrxMne of the fa,vestigatlon. 

tb I °1 ~Ol"l 
DATE: 
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•• -t ,......Mlmdu 

,... 
Seid: 

NonwefwanQMadlldm <II ____________ _ 

Friday, 13 Seplember201909:15 
To: Mesuli Mlandu 
cc 

$ul,JKI: 

Herman Mashaba; NdMlonfswanf Lulchwatanl; Michael Beaumont Dr Nlombl 
Valenda Kt.J.malo; Mafoene Isaac Mogashoe; Donee Cloec.-Page; Dorcas Plflay 
R£: PURPORTED SECURn'Y VETTING BY OFRCIALS' OF THE aTY dF 
.JOHANNESBURG 

Good momfng Mr ~ndu ' 

In response to yqur enquiry ldndlV be advised u folows: 

(at As the Head of Cdrpome servJc:es I was not contact.ed ~ •nwune requestfnKto condur:twtdng. ~ 
Managenient officials are also not aware about this. 

(b) ~ to our records the names, Ben Moyane end Samul!iVls dD not appear In tfl8 regisler ohlsftol'J 
who entered the buUdilW~ 

{e) Acccrdlnl ID ow rec:onls and.to fff'/ knowledge there Is nocutltandq metb!r between VOUIWlf and the 
dtpert,nent 

I have copied the Office of the HOD CMs Pllay) Ind my supeMIIOI', DOG: Corpora1R Managemut (Ms Ooete-fll&e) 
for futu,-~ 

~ -

Nomvefwano Madlkiza 

C let Director: HR & Facffftles Man..ament ~---
~ ..... ... ~ ---

.......,_, .. ,.,,..-.. ......... "" ►--------

F,\Wn: Mesutl Mlandu 
sent: Friday, 13 Seplem~r 2019 oa:21 • 
To; Nomvefwano Madl1dza 
Cc: Hannan~• >; Ndrvhonlswaru ~nl 

I Beaumor4 < J J 5 >; Or Ntombl Valelldl IClaJmato I I I L c 
Mop~~----·---~ 
5U1,JKt: PURPORTED SECURm vn11NG BY OFFICIALS OF THE cm OF JOHANNESBURG 

~ ........... 
\ 
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DearMadam, 

1. • The above rnattei refers. 

2. Kindly take note I wa& 9dviled 1hat yaste,day officlafs of the City of Johannesburg by names. of Ben 
MoP,ne and Sam~I Vis may have visited your Office 1o conduct a purpo,ted secwly vefflng regard'"9 
my employment wf1h Provincial Treasury. Kindly 1>e·acM1ed that such vetting haa not bean authorfzed 
by~ In farms of Z204 FORM of the Stale Seourffy Agency (SSA) as ntqulred by 
i.gtaiatic:;n. Naelng that such unfaWfuf purporfed wttfng Is llkefy 1o bring your Institution into~ 
disrepute, and as the· 01Jef Dfractorfor ~ Service In Provinclad Treasury v.h> la responstie for 
ref8AIIICN ragardlng tbe ~ of current and p,9-vfous employees, kfndly confirm the folowing: 

a) weM you eYer contacted by these offlclals requelSting to conduct a wtllng, 
b) are you aware of any Immediate record of their entry In your Head Offices; 
c) is then, any outstanding ma1tenl of concern regarding my record af empfoyn'Mn With Provlnclal 

Trwasury. 

3. Further noti,g the legal ll'npllcatluns af the conduct of these officials. kindly take nofe in this ernal. I 
have copied 1he offices of the Executfva Mayo_,, City Manager, MMC for CorpDfBte Services and Head 
of Lagel Servk:e In the Cfty of Johannesburg for their record and Immediate noting. Fwther, to ensura 
1hat there is con1Jlete tranaparency regarding lhla enquiry, klndly copy the same Offtce in your 
response. R.rrat,er be kind ID oopy the offices of Head of Department and MEC for Ftnence In Y0\lt 
response. '(our urgent and Immediate response wtn be highly appredaled. 

Klntlreprd8, 
MrMMlandU 
EucuttveDfrHtar 
Office of the City Manapr 
City of Johan1'1Ubw11 

Disclaimer r 

The lnformatfon cont.alned In this communication from the sender Is confklenttal. rt Is Intended solely Jor un by tne redpftnt 
and otheis author1zed to receive It. If you are not. the recipient; you are hereby notified that any disclosure, oopymg, distribution 
or taking action In relatlon of the mntents of this lnformatlan is stnctly pn,flibltf!d and may be unlawful. 

'!ils email has been .scanned for viruses and malware, and mey have been aurornatlc:ally archive.ct by MlflMCast Ltd, l!ln • 
.,movawr In Sottwa,. as a Service (SaaS) ror business. Providing a sllfar and more u.etul place ·tor your human genenited 
data. Specia!tzfng ·1n; Sealnty, al"dllvlng end compli,lnoe. To find out more Qdc, Here 
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MesullMfan:du 

hlllS 
Sent: 

Hennan~ 
Tuesday, 01 October 2019 07:43 
MesuliMlandu To: 

Cc: Nc:trvhonlswani Lukhwareni; Funzefa Ngobenl; Floyd W. Brint; Michlef Beaumont 
Su.llJed= Re:. CONFIRMED REPORT REGARDING THE COVERT OPERATION OF GFIS OFFICW.S 

Mesull's has concemir)g reference. 

Kindly get General Siblya to account to these dalms and provide you with an offidal Report behind this practbt. 

Klndly treat matter as urpnt and to revert to MesuJf with VI!! '!!f.1/ ~rn !§ ~n !! Ri>ff!PJ!., J wgy)d IJJ19 ~ to 
get the final Report to dose the matter as &weed In our rec:ent tngagements. 

Vour cooperation much appreciated. 

Regards 
Herman 

Sent from my IPad 

On 01 Oct 2019, at 05:21, Mesulf Mlandu • wrote: 

DearEM, 

The report flied with your Office on 16 September 2019 regarding the above matter and 
subsequent meeting we had to discuss same on 18 September 2019 refers. KJndly be 
advfsed that i)Uf'SUSnt to the said mee1ing the following covert adivftin of Mr Vie and Mr 
Moyane from GFfS werp BUbsequentty conftrmad: 

• they visited my previous employer Bulfafo City Munlcfpaflty using falM ldantltles 
regarding-who theyara, where they were coming frQm and lheirmandate; 

• they visited this Municipality wHhout the 1cnowfedge of fts senior management which 
8' ~ ~ ~ "~ !n ~, ,, n WM ,~~a I MJiffl9J~ MIJP.ll m tL'DlJ.i 11HJ 

• they used the same modus operandi when they visited my other prevfou1 Provlncial 
Treasury and hence their aetMtiea could not be accauntad for b senior 
management. 

Noting that these offlGlals seem to haw WICful)' dothed themsetYeB with fntelftgence-powers 
.-aatea 86 uRder sever epeAHlves whMut 8fff aulhoftm8eft by yeu, Offtce, State Sacurily 
Agency {SSA) and South African Police Services (SAPS), kindly be advised that I am 
exttemal)' concerned that their coven activities may have exposed me and my famiJy rnto 
serious rfsks. Therefore for thrs reason, I reguested the City Manager to cause 1heae 
offlcfaJs 10 submit affidavits and acaaunt fufly for their activflles. These affidavits wll astti&t 
me and mytamily to 88888 our rtlk expoaura and decided on mftigalfon measures. In the 
meantime, and while waiting auch affidavits, kindly find attached fierewlth fhe copy my fetter 
to the City Manager and I will further advise yDll' Office of devel9pments in thfa regard. 

Kind rega ds. 
MrM Mlandu 
i11Mlwfftld 
City Manager's Office 
Cly of JohannNbUrg 
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GROUP FORENSIC AND INVESTIGATION SERVICE 

OFFICE OF THE CITY MANAGER 2019-10-09 

WACK REPORT REGARDING SUSPEC'IED CLANDESTINE, LEGAL ANO ROGUE 
OPERA110NS SY OFFICIALS OF THE crrrs GROUP FORENIIC AND fNvesTIGATION 
SERVICES 

1. SFRAT!GIC 11fRU8T 

CJeal9 an honest and tranapan,nt Cly that fights c:orrupllon. 

2. PURPOSE 

The ain of lhfs report Is 1D raapond to the allegationt le\telfed against Gn,up Forenstc and 
inwtsllgatlon SeMcu (GFIS) AIQ8t'dlng suspected clandestine, Ulegaf and mgue operatfona by 
offlclafs c# GFIS. 

3. MANDATE. STRUCTURE AND R&SPONSISIUTIES 

In tsnna of the approved struclured, GRS comprlles of siX dlractorates, headed by CmnrnJsslonar 
Shadrad< Slbiya who raporta functionally to the Group Audit Commltfee (GAC) and admlnlstra1fvafy 
to Ile Chy Manager In accordance With the approved detegationa. The DDnt function• of the 
Qornmlaak,ner Is to pnMnt. 00t11brat, lrMtdgate and r&90lwl cases of theft. fraud. carrupUon and 
maladmnls1ratlon inclucflng ~ and property hljac:ldng. 

The sJx Dlreatora1eS are atlpulatec:I below in 1he organogram: 

1be furlCtfanat nnponaibflltlas of aech unit Is ilelalled In the table below: ....... .,,.. lumrnaijcfC.. ........ 

OpmaliOnS • Lad, dnat and 11111n111ge llepDl'ialon Df ellil;ieffl t,e pl9Vel6,,,, 
banlk:~ b'/1Uppot1ing .,.._It_ ell'elltive 
~ofabiali,g1aa.and r.pall88plansf0 prewnt, combat. 
..,..._ata m'ld reeol\le allcasesftlladiobudandCDmiplion. theft 
tldty aaaeta. lllagal COM8Clonsn l'IIB1admlnilln. 

Farlllllr: lnbmalan Management • Laed, dJat end m&nlf88 lhe p,iMefan of efllclantforenllc lnlbnnatian 
management cemre whlchwlf ...ist In IIIIPOiN ..,_ fD PNWnl. 
rmdzat,JnW1811gate ..... 19Sdve lllW IMlllmNldalxM!liJV: 
► Manage e dal8baU dal ldriellQe■lt 
> Manage en anD-ft8ud and acw,upllan haDle centre 
> BRUIIIIII ad ll!:!!mum 1!1!'mIpCiDf! .. aurllv ll!IIU!M 

DiH■iln■ 
> Manap a furdanal WarRoorn c.-rcr1me, data ana¥fc:a, data 

- fflln, 

1 
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GROUP FORENSJC AND INVESTIGATION SERVICE 

OFFICE Of THE CITY MANAGER 201►1C>-09 

~ -S--..untt ~Dr-._,,..... ~ - -~ 

Managane,IISaMOBS • Pmvldltllral8glcpllri,lr1J and palfonnaim mamgenllflt, 1lnance -
• managamtllt..tlUmln f8IOll'Ce management. 111k managemant and 

admlnllhlhi9cippo,tawel • ••,.,.. lluaMll8 IOIU&ana.11) 
...... FOlaftllc~Cu,1d1dswlm8 IDelllathllllyand 
alldel~--onhl.n.imndla. 

• Sntag--, lead. chatnl lllllnlroilll prNllon dan d'edlwJ 
--.:9LIIPC't81N!oaet,vdeWlloplivnim,.me.ia,g._ 
a-...w-.RamNDrtcr,.11a..--.~ ..... am1 
AllllHIH 

81r9tagioSlakeltolder - • Bvageand~eound1aillilonlhlpswlli lllrf ........ 
lodety 191 arderlD ...... l'cnnllaBaMaas oan.llwfcl• 1D 
eflNl*.t and iJlllde&llf:ydllMll'on mandaf& 

Crlmlnal l'roNc&lliDn LagaT SavicM • PnMdt aea1111:nce Md 11cMce1Dlhe dlpllflllwton N!pClrtlldcws 
ID..,,.rmln ~Adwceallded deparl,,,..-on 
dllvelbpmilnt abound and lmpla,adlltlll W111•1ddona 
tJlcwlng trndlal!on d C8118. The dhdpr ml.Ill bther menllorand 
train ~, depwlllwwwta an apaalng palllnllf pwblu..-and prooAda 
...._mhuwtoobYlalla ..,._ 

• Sllategicalt ..-. clNN:t and conlld lhe ~ d an efrac:tlw 
Cdmlnaf p~ legal by~ and~ 1he 
strataglN.PolclN. FrarnftlDm,a.dalda. Syatemaand 
PIiie ... 

Hllicked Plopertiaa • Lead, dlreclBn inanagethe ~ l"IID ~catrn.and 
llum~lawafdsreduc:londhladredpmperlles.incld,glaliita 
tagaladloaagulltll9~ 

• To IIWllgft and opemllanllla &yallfflS and jltll C I 
thehljaalced~ 

H fn addiwal119 

The Forensic Investigation Information Management Centre Includes a MISS funclfon that la 
respond>le 1D roll out the Mllimum lnfomlatlon Sacl.dy Standards (MISS) prugranme aty Wida 
and to canduct pre-employment acn!Je~ and Y8lllng tndudtng the vatting d exlsUng 8'aff. • 

Pre-employment scrNl"llng and vatting Is recommended as part of eft'edive fraud risk managamem 
and a comer 8IDr18 for pnwenUan and del9cton d bud and a,nuptk>n (See Mflnlt:ipe/ ,,..,,,,. 
.,,.,,.,,,.,,, ~ AnneXln Al- lbJ1 has also been hfghlfgtmd ae a good corporafa 
governance rneaaure 11) maintain the lnlegrfty at an organlsatkln 1hrough 11B tfaff compten,ent. 
Accanlng to Sacllon 16 (4)afthe Local Gowmrnant Ragulallons onAppdl•ment and Q)ndHlolla 
of Employment of S.rior Managera, 2013 (SN. AnnMunt 8) It Is a requirement that all Senior 
Managera at local Govemmert lewf. who handle danlfied Information ID undergo Wltfng In terms 
of119MISSptocea. 

The MISS functfan which include& pr&-emplo)'menl saeenlng and wttlng haa been delega1ecf b 
GFIS by lhe Salle Security Agency (SSA). This functien 89llsts the SSA to tmplemert ccunr 
measures at OoJ against potentlal hostile acdvftlas Including crime rf&ks. Therefore. veteig 1B 1 
defensive counler mHSUre whJch Is used lo fdenllf'y posal:Jla threats and m d8tennlne 88CU'ly 
·competency, 1bere are two phaael of vetting. First phase of the Vdinl1 pmcese la to conduct~ 
employment saeei ing whlch anesaea potential candida1e prior 1o appofnlment In order to milfgafe 
the potendat rlak. The 8800nd ph.ee la to coordinate the HC11!1ty clNrances through SSA ta 
datennlrie security competence attached tD a specific position. Further to 1hls defagation. offloiala cl 

2 
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GROUP FORENSIC AND INVESTIGATION SERVICE 

OFFICE OF THE CITY MANAGER 2019-10-09 

GAS WOl'tdng In the MISS unit tl8\l8 been appointed IO the Gauteng Secur1ty Manager's Forum 81 
E>cecuttva CommfttN member8 (BM Lfllmrs ot Appolnlmenl nm SSA, Annutn CJ 

The folJowfng Jeglsl11tlon aJso apply and support 1he Jmpfemenfatlon of the MISS progi amme: 

• Munldpaf Syslema Act of 2000, RegulatlDns on the app0inbnent and conditions of Senfor 
Malmgeni Sedian 15 (1) which place a legal oblga1lon that 1he saeenlng of shortlsted 
candidates must take place within 21 days of the flnalfaatfon of Shortlisting. This is to verffy 
a) ConductqJ the nec:essary referllnCB chedcs, 
b) Contadfrw a candidate curant or prevfaus emplo),er, and 
o) Detannfnhg the llafidt\Y of 1he candldare"• qualJffcation, 
d) Vartf)11ng whether a oandldate has been dismissed p,evfouslyfor misconduct or peer 

performance by another employer. 

• MmfcipaI lntegrily Framework, 2015 which ind/ca1ea that the appointments of senlcr 
managers must comply With 118 mhlrnum competency reqtlrements as set out in the 
RagulaUons on appointment and condfffons of employment of senior msnagera• (Munfdpal 
"System Pa;. Regulatlons on appointment and conditions of ernploymn of eenlor manag81'1 
- An09XUl8 B). The framework further outflnes that PAHmpfoyment screening should be 
conducted-tor a11 new appointments 1o verify: 
•> Quafiflcations, 
b) Previous empi(Jyrnett. 
c) Olaclplfnary record, 
d) C~f record, 
e) Credit record, and 
f) Any outstanding Investigations ot disdplf nary matters al praVious emptoyers. 

4. SALIENT FACTS 

GFIS as per Seeflon 16 (◄) ~ the Locaf Govarnrnent RegulaU01'18 on Appointment and Condftiors 
of Emptoyrnentofsenlor Managers, 2013 (Sae·Annaun,B} a well aa a raquestrecefved from the 
Office of the City Manager whereby he lnS1ructed afl level 2 Exacutivas reporting clrectly to him 
Including Executlvee in an acti!'l9 capacity to compJe(e vetting folms (See E-m•lls, Annmrure DJ, 
conducted vetting e,.e,dles on wrious Executhel whD report dllectfy 10 the Cly Manager. This 
exerase sfBrtBd In 1he financial year 17118 and oontnued lo the current ffnandal year. The Cfty 
Manageralso lnstnJc:tad the Executiws to cornptywith thevaltfng pmcen and Eacutives that~ 
non-compliant, had their salaries stq,ped until they complied. 

The latest Executivea and other offloials that haVe been wtted lndude lhe Co.J's CFO, Chief of 
Paice: JMPD ind Mr Mlandu. 

Afl ExecutlW8 mentioned above have completed ther vetting-forms {Z204) besides Mr Mlandu. Mr 
Miandu is aware of the vetlfng p_roc:eu as he has bean 88CUrty cfNred to the levat of secret before, 
however the certifation exp.Ired in 2012. Mr Mlendu's level of senloritv and eccese to classified 
Information requires the necessary security clearance and vettklg 10 the level of top secret. 

On the 13" of September 2019, GFIS condooted a vetting eun:lse on Acting Group Exeadlve 
Director. Gruup Corporate and Shared Service& (GCSS~ Mr. MeauR MJandu. Prior to this acting 

3 
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GROUP FORENSIC AND INVESTIGATION SERVICE 

OFFICE OF THE CITY MANAGER 2019-1G-09 

appolntment Jk l.landu was Ell8Wltva Heed In the Office of the Cffy Manager. Both appolmments 
are 88llior .-ppol11ln'lel"dl that wanantad wtlfng. 

GFIS 8ldabJlshed 1hat durtng the appoi'dment pracea of Mr. Mlandu for the position of ema,ave· 
Heed to the Office ol 1he City Manager he was not subjected to the lnlamal CoJ ¥llttk1g process or 
tt18 vetllng PJDC818 CDndldad by lhe SSA. 

Aa Mr Mfandu wu not Y8tmd prlDr to his apposlfment or whilst employed• E>eecullva HNd In lie 
Office of th& City Manager. II ls e,cpecf8d at GFIS '° conduct and complete thl vdlng prorm In 
ccqunctfon with the SSA on Mr Mlandu In comp1anc:e with lhe request from the City Manager and 
section 15 ·(4) of the RegufstlDn& on Appoidnl8ilt and Conditions of Employment of Senor 
Managers. 2013 , ... AMuln BJ. 

The M8thodulogy Ul8d for-the w,Ulng procen Is not conftned to telephonic enqulrtea and W!ltting 
&ylt9m databate sam :c:hes. but also Includes Internet wrchee and phystcal fleJd 'YfsHB to peruse 
reoords cf pf'9\40us employment d every person appofnt&d for any posllon. 

The traY9I undertaken by two GFIS Offlclafe oo the 18111 of $8ptembar 2019, was an offlclal trip 
Laldertaken for the furthanlnce of the CoJ'a priortly number 4.S •CNafe an honflllt and..,,..,_ 
Clly that tlgla camlPflOW- The lrfp WIii 8lJlholtsad. by the Commlsebner oJ GFIS - per the 
delegation In clause 13.2A of the StandaN:I Opending Procedure: Travel and SubeisfBnm to approve 
domestic travat far •offldal trawr amounting to R75, 000.00 (Anllaxwe EJ 

5. CONCLUSION 

5.1 The allegation that the _vatting mm:lae conducted by GFIS wu a clandNtfne ln\esflgalon 
conducted under the guise of vetting la ragl9Uably un-uue. The 1rlp to the E'astam cape was 
offlclal with d rwle\ent partes irtcrmed c:I the trip. All neoeaary apprvvall for lhe trip was 
obtained as per the CoJ'a poticles and PfflC&ISN. It mud ba notact after permleaan was 
obtained for the ttp an afflc:ial from GFIS leafcad the Jnfonnatlon ID Mr Mlandu and ~ him 
wlh rnl8informafion. This lealdng of Information compromlNd the aecurfty of the CoJ Offlcias 
worldrG In the E'aatam Cape. 

5.2 The fads above claa,ty articulate the reasoning fvrthe wtting • weO at lhe aulhorfty to c:onduct 
such en scettlae. 

5.3 Th• ~ exerdse was not malidoUI and at no &1agt sougnr to compromise ~ Mlandu'1 
Afety, that d hll famlly and Wegrily. The main objecllV9 of GAS Is 1o pror.c:t the safety and 
eecurtty d the CoJ and 11B esnplc,yees and not to c,ompromiM same. 

8.411'18 allegstlon that the reJevant GFIS offJclals mlwpn9aented themselves at Buffalo and dk:I not 
fdentify hrn8elvas is not true • the pe19or1 that waa engaged fumisl.w the ofllDlals with the 
oontaot details of the HoO far Co,ponlte Servicel. who is the only person that coufd have 
provided 1he necNsary monnallon required and this cxdd only be ach~ If the person who 
was engaged WIIII comfortable with the officials appn,ach. 

5.5 The aftegall0n that GFIS Offlclala visited a nea...y Olllce reganlng Mr. MJandu Is untrue and 
Mr Mlandu ramalns misinformed. 
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GROUP FORENSIC AND lNYESTIBA,:ION SERVICE 

OFFICE OF THE CITY MANAGER 

FEEDBACK REPORT REGARDING SUSPECTED CLANDESTINE. LEGAL AND ·ROGUE 
OPERAl10NS BY OFFICIALS OF THE CITY'S GROUP FORENSIC AND INVESTIGATION 
SERVICES 

5.6 It is also important to note that this exercise was not an investigation but a wtting exeroise. had 
it been an lnve8tlgatron 1hen offlc1als from 0peratlons would haYe been asked ID address the 
Issue, in lhls case 1he officials were trained vetting Officers and part of lhe SSA's Prl,vincial 
Security Forum. 

Group Forensic and Investigation Servf(;e 
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intelUg~ce 

OKWJG~W& 
QllrOIIJ:UIJJ8t 

20·~2021· 

Psrs..i~ 

'Deal' .Mr MWllDU 

2;. m..~to--~--'FXl~~QRJ.3:Awob2020• 
-~-$Ubaeql•'IUO ~ ~ ~ flom~-on 
21 May 2021, whe(eln ~ ~ bit ym.1 wd: '1ke to ldhtraw-·}IOUr 

~-,-ou.m, lel19er-'llew·hmattsr•-•111li~ 

S. 1'.Mnk ~u far approaobtt_o b,. Ol&ie ~f'8 lnlpector..s.tilhl of lntaHftenoc, 
b'8S8fstanoa., 

tt,.&I~ 
~ ... lt'fS..UG9JCI!: 
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MesuH Mlandu 

From: 
sent: 
To: 
cc: 
Subject: 

Attachments: 

Dear EM, 

Mesuli Mlandu 
Tuesday, 19 April 2022 20-26 
Mpho Phalatse; Funzela Ngobeni 
Mike Moriarty; Thando Tshabalala 
REPORT ON THREAT TO MY PERSONAL SECURITY: PERSISTING ROUGUE, ILLEGAL 
AND CLADENSTINE OPERATIONS OF MR SIBIVA 
CONFIRMATORY REPORT TO MAYOR MASHABA.pdf 

I attach the same report I had submitted in Oct 2019 to Mayor Masheba in respect of the above conduct by 
MrSiblya. 

This is because I have reliably Informed that the same conduct which I complained about in this report Is 
being repeated. 

As a result I have requested MMC Ngobeni to speak to Mr Slbiya because he dealt with this conduct when 
It first occurred. 

Thus, I copy MMC Ngobenl on this email, to manage the risk of the contents of the attached report being 
leaked prematurely. 

Be rest assured, t am willing be investigated in needs be, but I will not be subjected to rogue, illegal and 
clandestine activities. 

Kind regards, 
- - - ... --·· --- - --------- - .. ·------·------·---·-·- -- ,.. ____ _ ----··-·-----------
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MesuU Mlandu 

From: Mesuli Mlaridu 
Sent: 
To: 

Thursday, 21 April 2022 08:20 
Mpho Phalatse; Funzela Ngobeni 
Mike Moriarty; Thando Tshabalala 
NOTla IN TERMS OF REGULATIONS (3} OF THE REGULATIONS REGARDING MR 
SIBIYA'S MANUFACTIJRED ALLEGATIONS AND UNLAWFUL INVESTIGATIVE 
CONDUCT 

Attachments: ANNEXURE A· DISCLOSURE FORMS.pd#; ANNEXURE 8-DISCLOSURE FORMS.pdf 

Dear Cllt Phal■tse and Ngobeni, 

Further to my prevlolls emafl dated 19 April 2022, Jt Is prudent that I bring the above matter and 
details below to your Immediate attantion and consJderation. 

1. On end around March 2020 f submitted various records to Mr Slbiya which settled various spurious 
and vexatious aUegations which were being made as ~flows: 

1.1 Regarding the allegations that I did not have matrf c certificate and I have also failed to 
complete some course, I provided copies of my results to Mr Siblya. 

1.2 Regarding tfle affegations that I did not dlsclose my cousin Is employed at GCSS, I gave Mr 
Slbiya full access to my personal information and found nothing, 

2. Having failed to find Ms Kwababa as my cousin, l'Ve leamt he decided to manufacture an allegation 
tha1 I didn't disclose I worked wfth her during her second interview. • 

3. Regrettably, his manufactured allegation is also unfounded and misQhlevous, the disclosure forms 
~.attached marke.d.a.nl')eXl(r.e A&.S ln.11t~ Qf.bP.tb.ln1BrYlew.$... ________ .. _ ... _____ .. _. ___ ·- .. - · _ 

Conaequentfr, you are advised his conduct above Is conduct and Investigation are unlawful 
wffhout authorisation by the Council as required by the Regulations. 

ICind regards, 



( 

Mesuli Mlandu 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Dear EM and ACM, 

Funzela N_gobeni < 
Thursday,21 Aprll 202210:14 
Mesuli Mlandu; Mpho Phalatse; Floyd W, Brink 
Milce Moriarty, Thando Tshabalala 
RE: NOTICE IN TERMS OF REGUlATlON 5 (3) OF THE REGULATIONS REGARDING 
MR SlBIYA'S MANUFACTURED ALLEGATIONS AND UNlAWFUL INVESTIGATIVE 
CONDUCT 
REPORT ON THREAT TO MY PERSONAL SECURITY: PERSISTING ROUGUE, ILLEGAL 
AND ClAOENSTINE OPERATIONS OF MR SIBIYA 

The below matter has reference and attached has reference. 

I can confirm that Mesuli contacted me and asked that I speak to General Sibiya about his concerns. 
You will appreciate that I have no direct or indirect authority over GFIS, and therefore unable to speak to General 
Slbiya about the alleged lnvestigatlollS. 

I therefore leave this matter In both your capable hands. 

Regards, 

Funzi Ngobeni 

I 

Jobur~ 

.......,., ... t.ta,omranw.-.. 

Transport Department 

,s~,..... ..... 
erir. Harrtson llllllNl 
~ 

• world class African city 200I 

----""""'========;;;;;::ii----la'l-~"'-•:. -;,.:..••,-

.... ,;, 
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THEASSESSMEN TOOLBOX 

Assessment Report 

City of Joburg 

Shadrack Sibiya 

Unit Head: Group Security & 

Investigations 

22 November 2016 

.-· ---
- ____ .. ____ _ 

-•--,..•-•-----•u•--•-----•--• 

Slrlctly l'lwate onct COll!ldenllal • 

ICflld/'f nofe lftr:lf. In c:omplkutee W"1 Rio OlfllcOI cod• tor~ lfllf iJ a con/lden#GI ,apc,rl. ff,- caitems of whlcll are #gr~ 
.wmr,arron of only tit• -•nee and ie/evom management wlllllll Cl!)' olJobwQ. n... pvtp- otffiK repo,1 ii to g/va lnptll f., QKisj n.e 

c:fJentw1Jfo •e'ecl'= rmd/or!fcveloPfflfllt o.ds/clm ond •leelllde1 crimlnol dJec:iQ. NH:hnh:of lldlls cbKllr, ~ Checb rYtd 
C1'6dtr:Meb. 

• ·:.~'i"-, 

THEASSESSMENTl.T□OLBDX 
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The .Assessmenf Too/box conavcts competency-based assessments. This means that we use 
various tools m order to establish whether on lmf,vidval is suitable In order to perform in a ur,11 
Head: G1011p Secudty & lnved9aBon1 posftion. Our assessments ore hoUstical1y focvsed and 
consider how fne vC'ious elemenl$. svch as cognition, lnfn:lperronal an interpe,sonal orientation, 
combine and relate to each other fo provide Information on the Individual's fik.ePy behaviour in 
the work envuonment. 

Best pracfic• suggests that repom should not be shared wlh the Individual befOR! he lt1is 

recelv.cl verbal feedback llom The Assessment toolbox. 

If, at any stage, more guidance is needed in omer to make 1eme of 1he Information ou1llned Jn 
the report, please contact a representative from lhe Assesament Tool>ox. 

2 
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The table below provides an ouffine of the different competencies that me critlcol for success 1n 
o Uttlt Head: Group *""" and ln'f..n,o,lons position. We aJso provide normanon on the 
dlfferent tools we use to assess these competencies, Including how many fines a spec1fic 
competency ls being assessed. f'leas& note that there is a dTrect c;D(1'8!ation between an 
Increase fn va6dlfy of an ase.ssment and an lnctease fn thi, number of tines a spec1fJc 
competency ls beklg assessed - h other wo~ an msessment is more accl.lllJle I/ we assess 
each c:ompefency more "1ari ®ce. 

Protllem Solvlng 

d Deci3lon Making 

Resllence [ablltyto WOik unelerpressue) 

lnltfOIIYlt ond Goal 0!1entClffon 
Adherence to PmceJSes end PrccedvreS 

CapabBffy assessment 
• Cognlllve Process Profile 

lhe CPP is a sophisticated comp~ asseument Instrument that meosures thinking processes 
and style$. 1hls tool consists of B items but Is not timed- most people complete it In approximately 
2.5 hours. It measures the way people ihlnli: when .solving problems and the extent to which ffley 
ore comfortable with complexity in 1he worid of work - this is represented on o continuum With 
pure operational at the one end and i,ure strategic on the oiher. It is very weru I "'1ien assessing 
Individual$ for ser,ior and specialist positions due to the increased need to deal with complexity 
at these levels. It Is one ol 'lhe oniv tocls that refKJbly ~ an ndivlduars abllty to deal wlfh 
the uncertainty thot resutts from a move away from 1he operational work environment toworcb 
the strategic domain. 

Using slmvlafiOn exercises, an Individual is monftored on approximately 10 000 meOSIAing i:,oints 
which ere Interpreted lnteractiVely to ndicote: 

• The intellectual style the pe1S0rt wil adopt In response to new and unfamffiar lnformoton 
• lhe degree of complexity they or& comfortable engaging In within fhe wort 

environment 
• S1rengttu and devetopmen1 arecs In terms of thinldng processes 
,. Leaming potential 
" Addifional observations related to each unique profile 
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Personallty Questlo nnalres {$ell'. Report) 
• 15FQ+ 

lhls Is o weN-fe5eOtehed and tried ond tested tool that col'ISim of 200 quesfloru which provides 
on indicaf10n of an indMdual's preferences In relatlon to 16 different penonalify constructs. 
Research suggests thof the more ques1ions ore asked to assess a porticular c:oruiruct, 1he higher 
the validity of the tooL In-depth analysis of the lndlvlducl proffie enables us to predict ihe 
behaviour the individual Is rkely to display In the wolk environment. 

When using ihe results, our irained asse5SO~ consider the impcct the different preferenc"" have 
on each other. thereby performing on Integrated analysis, rather then merely stating what the 
individual enjoys or dislikes. Thi5 enables us to assess competencies, such t1S r9illlenr;:e. 
influencing. people man099ment. for example. The way In which the questtons ore asked in this 
questionncire makes it c:frfficult for fhe rndlvidl.lal to know exactly what Is being osked - thTs meons 
that It Is much more challenging for the indlvldual to try and give soclclly desirable answers or to 
try oncl make themselves appear in a more positive fight. Completing the questionnaire fates 
between 30 and .cs mlnutElli. 

Slcllls exetclse 
• Critical Reasoning Test IQttery 

The Qiticat Reoscning Test Sattery assesses critlcol reasoning ability. 
o The Verbal Crillcol Reasoning test assene1 the ability to understand semi-technicol reports 

end draw accurate toglcal conclusions from such written information. This test consl51s of 
8 passages of text and total of -40 Questtoru. The time llrnit for the fes1 ls 15 minutes. tt can 
form a key assessment device for all managerial and professional jobs which require 
rer.abte lnterpretcflon of written reports and appropriate decision rnoldng. 

o lhe Numem.ol Crffl~ lf~ng asse55rnent measures the ability lo understal"ld and 
crttically avatuote numerical information presented in tables, and accurately use fhii 
lnfonnation in a logiccl way. There are 6 fables of information and a total of 25 questions 
- individuals have a maximum of 25 minutes in which to complete this test. It con fem, o 
key assessment device for all managenal and technlcal posltiora which require a 
detarled understanding of financial, numerical ond stali.stlcal data. 
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Cognlll(e tr2cess Profile 
The Cognitive Process l'roflle (CPP) presents complexity in th& world of worlc on a con1inuum with 
pure operatfonol at the one end and pure strategic on tl'le other, As one mov~ oway from the 
operational wo.rk environment towords the strategic domain, uncertahty lnaeases. Wdh tnl:s. 
strocfufe reduces and chaos Increases. also the need fc:r a long term Oriento1ion becomes 
irlportanf and the focus shifts more towards posslbi1f1ies rather than practlcalitfes. 

lhe individual's copod1y for declsion-rm11dng becomes Increoslngly more important In unfamiliar 
and more complex envk'onments • we a/sci refer to #m as the /ndiv/(lvaf's capability, 1he CPP 
·describes ffle wori< environment where #he fndivldual currentfy applies his Judgement os well as 
the work envtonment where he has the potential to apply Judgement, but is constrained by 
certain cognitive, emotional and meta-awareness factors. It om provides Information on whot 
the fodors are that is either c:ons1raining or fociftating Judgement. 

Prefened Problem Solving Sfyle 
When Shodrock WCB busy with the CPP, a number of reactions towards #he new and tHJfom/Jior 
environment were ellcited. These do not refer to effectiveness. bvt Is an Indication of frequency. 
If describes the spec;iftc sfy1& Shaclrock is Rkely to adopt ii he is confronted with new I unfamiliar 
or un$1ructured tosle. These sfyles provide more Information on what wll faclltate or constrain 
Shadroc/c's use of his Judgement within a fam/Tior envi'onment. 

TRIAL-AND-ERROft 

EXPLORATIVE 

REACTIVE 

Tbe TIIAl•ANl)..fkROR liyle lemb tc be uHBsed by someone who: 

Hw o vogue and unsystematic approach to problem solving 
Tends not to plan or monitor Jnrormcmon processing approach 
MoY show on uocfrec!ed ocllon opprooch 
Not fikely to be fOC:u.s5ed on fhe Josic or gool 
May lock self-awareriess, me>fivoiion or flexitlll'rty 
Ukely to prefer slructvred ond familicr information or environments 
May not sydemalicOlly onotyse, slruc!ure or l'e<:lson aboui issues 

The, EXPIOtAUVE style tends to be ufihed by someone-who: 

Tends to Investigate Issues 
Thoroughly ei1Plores different types of lnformotion 
Checks lnfOflllotlon carefully and precisely 
Tries lo understand-the task requlremerlfs 
Focv~li on firiding lnformalion relevanl to the problem 

• Mey gel confused by OV6r--exPlortng and checking loo much 
May repeatedly explore the same informa11on wifhou1 moving forward 

TIie REACTIVE style lends to be utilbed by someone who: 

• Likely to wak quickly, but inaccurately 
May be impulsive or shCJw' ~ulclc closure 

• May respond emotionally raiher ltlCn rattonallY 
• May not Identify or focus on the most rele110nt aspects of a problem 
• May not spend sufficient tmi, on complex cognittvl!!' chcllenges 

COUid lock motivation 
• Uk.ely to be seru!tive and I or experience performance (lnxiety 
• Ma find It dlfficult to deal with vnfomftlar nlt!ve challe es 
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Levers of Work 
The manner in whlcl, Individuals proce~ Information to solve proDlems is rneas<Hed and 
expressed In tBmJS of 5 wo,t; envtonments. 1he report !#lows the work envbonment to which 
Shadroclc'I cogn/tlVe skills and pretetences i1 terms of structtKe Is cuwently best slJiled. and may 
also indicote o potential work environment shouJd spedfk; development areas be addressed. 
Below Is an outfinB of the 5 levels of wort. The level ,aquied for success In this p05ition ls 
hlghlighted In blC1e. The Individual's result,'" terms of ther current ond potential level of work en 
also oufflned below: 

lf\111.1-l'UfflYOf'ERAnONAL ·5t~ 
l)lllferdl111ct TnvMment 'Mlh pnx:tical. d-'Y-ffllehnd CIJ)flRlq tam thal mMI Dbwxa 
and c:ear /Vie$ for JUCCeSS -fer ammpll. ~ th& phone ancs fating a custamel"s alder 
COll9dly, 

I : 

deal \MIii roufin• 1am In Cl fOmliar envitlrmenl tllc!t ho"8 cleGr linear~ llling ti.t 
tni:noledge to con,:>lele 1he ta91c- ro, 8lOTlpll,. ~ D step.by-,tep IOflwDNI p!OgR:IITl 10 
IV-Old•l10Clellems. ,; ' 
like 1he '"10lffl0tlon ttiey WOiie "'1th to bl tangble and dd,lle ~ no anblgwty). and !hey 
dea!\'ltlh piobler,s rine by CSUI (11 lhoy emmge. uswlly bY coming 11? v.fth prac:1lcai 10!ullons. 

Emmpras of roles are a/Slomer MltVlee, 1111on. c1e1t,;o1 lll'ld admlnlsl!allve J!gff (dapmldlng an • 
their poslllonJ Ql1d 1h018 Vlflo do rou!l'le jobs Ike wodiing on Cl producllgn f~, meinlolnlnQ 

1£VB. 2 • T!CHNICAL SPl!CIAUST 
folow deClr, l!MarS)(OCedlns to diDgnose and 5DIYe problamsthat en not aJwa','S oWo~ 
use lhaexis!inlJtnc,,.,ledge and -~toglllheJ'wllh ~~•to~ 
Wom,ollon (Sidi as symptai:nsJ, and asltlg either/or quesflQnr to help them a.di» hOw to 
,olvetheprablarn. 
en often !ht-Ina "1CIIIQ99IS, deallng "'41tl people face-1Q-foce and sup&MSlng 1hose v.fl0 
perbm drectc,paruttng tmks. 

• ~ of roles llilll&dlnQ !he Dlag,\Ol1!c' wort ,111\llfl)M!lffll Cll8 lab fechtiicia/1$, -lflllf) 
f1'1ana;e,.. -..-,q,~,1off. ~~-feed~ air~ c~ 
·dW!5m M ono th0tl .l'.d!Wrt.crrical rw ~ 

riFi~~if J:;~;it?:£:'iti~;::,_:.:::::;~:::i?:·:;:;::::::; 
i
' ..:;:!1,: ·:!_<':-=·~-:;., t-,(t-~.:·-.:""_l~C.~i'"i,:) ,y:_tj ;:-":Jr-: k:,• ... ! ·-".'::.,:.i.;r. ... ,:c-s CO!' L":~~t ;:,·.~ ,j=:r:1.~:-->:l. t-ic·1·~: . 

•. :,',~~·''\\~;!'.\'./t'.i:\~;:f;.,, 1:- ,,.:,;io:,·:'. u,,J ,'f . .-,., ,:,, ,,·.,, ._.; t,,.,r.·,.J ... r-:c:,;:,.a: ::--,.~ ,,,~:,~,~, 
1 

;;;-:~.:.",;'(:;"".. 
~; l':'11:_1-ji,:· 0.-,d .:.c:--f11c:; n ,n: ug.;:.:: ~-{1~~ •• ~-: ~k :.-,-'.;; ::1-. :! :~ -;.:-;,:;;::.::~, j C';y::r~,,~,~·1Dl \.-,::~:-: ~ ..... ~,.;:(i;"t,...:~-: .. ;L 

, c· C?~, ;_ :'"'=.:1"1 ;:~-:.:r.i::::;1:.-.:,.,'..: ,:;~·•d ~;~.:,ri . ..;·, :!.. 1-; .-:. ~;:a'.:-: 1;:~.:tLi::·,,,:; ~1-£·'. •2:; :::; r;-•• ~~-1~~.:;;.!t.'~-1 u1::o 
r~·{.;1.::; .._: ~l}.::·,·.o: f,:,-::•,•-; C'!h•~-r ,~<Jn'l:'."•tr..3 ,':'t 10.J.:.:; ~•;~ C:c:i,)G. Jo·.-n::-·.:.. ~;:.,r•C,Y1/ ':"t:·":'1~J..;,iE.•~­

::•- ~r[~~-1:::1;-1 ,::•J:-_-:.s,~s , r-r~,p: ~ ,-;-1.,-, .. ,;3r,£i:. riv.): ':·:·,;:-:::.;~:'::; ~:;·,ri c::pc.;:1.Y?r:::i1 ,"J' ti,.·;;.;?1~-£ :.:n::1 
_.,:..-........... ,~,- ~_ ..... __ , ___ +, 

uvn 4 - tAlAUEL PROCESSING 
• W0lt bath ,,.._ gnd ocrms. n!laMIV complex operoit,g ryslBtnS. e.Q. cC><lff.flngtjng the 

cietvt&,s ofsavercl buslnea Lrilsln o larva ~lion 
• 1end ID fOCUi en bOth bR>ad strategy I~ will llmelcales of 3-.5 ,--i as well as 

Gbs1rael lnlans;illle 1111UeS- lhaorles. models.~ of Pl@Cb I ~as 1111d come vp 
..ath c:reati¥e, fn!egi01ed. ond c;,bstrccf caneeptual.SOk/lkln1 

• plan 1111d ~ b~ sdUllol1s. balancln9 mid Ju~ rescnnces betwNn cifferem 
prqacls and PICQIIO,,,,.,_ 

• ecornp1as cf IDies are 90ftware (nffleds, bllllnaD ~. and ,an!cr. profesmnal and 
r;pecldist po,lllonswllhln an organlscJffor,. 

tEVa 5 ~ PURE mA lEGY 
• seelc ntJW relDllordl1pS belwHn pn1Ylouslll l.ml!ated concapts, shtJPIOG ond tamvatrno new 

rules, ayrlems Cll'ld lalo',,,fedge fields 111 the process. 
,.q1n1 Ille obll!y to ccpe wtth m~ ChClot. •~ patte1111 al'ld phllosophlc1il 
leverage. 
n1omiatlon deCltf wHh is normaly hfghlr czbmoct ond complex. such as phllosophiall 
concepts. -~ patten In Cl choofic; MWironrnenf, poradlgire and llisfons of unlvarsal 
1rendl, king-term st~ l\olsllc l)'lfeml. unc:eriol'I and llf!lblguous real!Jes and unsfcbfe I 
conleilb, 

• &aMpleJ ri pu,al)I miteglc WO/It can be f0\ald amongst cel1mi en17Bplllneullol rllillafves, 
ltleUgltt lecx!ei,t,lp, polllcal and econcmlc faml:caln;, and roles such as ~"°"' and 
dnlcfOllofncmonolcmd~~~- _ ______ .1 
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. .. .. Shadrack's Resun 

~evel of intellectual fUndlonlng Sl"ladrack currently shows a relatively low 
level of cogniHve skill. Shodrock's 
performance may have been affected by 
factors related fo education, mofivatton. 
o recent physical or emofional trauma or 
arode • exhaustion or _pee ion. 

level of learning potential Shodrack shows on average level of 
leomlng potential, This provides lnfonnat10n on lhe extent to whlcti the 

lndMdual will capftofl50 on tratnire and 
dBVelopment and the extent to which they show 
poientlcl to d~veJop In their caHr 

Preferred Level of Complexity at which Shadra<:k wlJl work: 
'Vnif of lnfonnaffon" refers to the vortous level$ of comp/exlty ot which an individual comfortably 
worlo:s, and Which she tends to revert to most of ttie fime. It should not be equaled with IQ 
seeing that a person's preterred "unft(sJ of informatton" reflects o complex combination of 
factors sut;h as capabillty. emotiono/ confidence, intuitive incDnaflon, and leom/ng experiences. 

Normally, we are unaware of the Uni/& of lnfcrmaflon we prefer working with. ~en chaDenged 
to work at a level of complexity different (higher or lower} from the preferred unit of Information, 
a person may experience difflcu/fles - this ls often tl!fetred to as not "being in flow"- Some 
individuals can. however, comfortably fluctuate between two or even three different levels of 
complexity. ff is vwy important to note that the preference to work at a particular level if 
complexlty hos a lot to do with emotional and motivational components such as one's need for 
certainty and secLlily, Interest. and emotional involvement. Those who ere involved with wort 
that 1hey feel PQS$ionote about, fend to optimise thei' natural capacity in this regard. 

Shadrock'i prefened units of infonnoflon ors listed below: 

~a~e~~ ... 
; •• • ·- • Delivering quality of services and products 

• slngle, separate elements In a highly structured envlronmeni 
• o somewhat fragmented, defoiled approach 

ct times, a focus on lrrelevcnt / decontexlual!sed informct1on 
• o preference tor tonglble end concrete Information 

R,~bips _orid' 
linear-c.wsattty Sotvlng Technical Problems 

• Llnecr sequences/ccusailty 
Either-or tree strucfures 
categorisation of symptoms for purposes cf diagnosis 

• a tangible focus 
a preference for a thorough knoWledge base or previous 
experience 
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aflll/ Abmty exercise 

Numetleal Clffk:al Reasoning 
The Numerical Critical Reasonklg Test cmesses a person', obflJfy lo vse numerical lnfo,maffon 
WhiCh is presented in a tabubr fom, in o logical and rational way. The test conslsls of hms wn1ch 
assess the concfidate's vndarstandilg ot a varfety of types of table! of numerical rifMnafiorL 
1hese Include tables of such lnfonnatlon as shore ptfces, economic lnei"tearM (e.g. e>Cdlange 
rates, rates of lnflotlon. departmental budgets etc.} In order to assess thff understclndlng of th1s 
Information the test taker is requted to Identify trends and pattems 1n the data anr1 perfo,m 
5/mple nvmerical trornformotlons and estimdtions based on a selection of the opp,opriate 
information in each table. 

Shadractc:'s perfonnance on the nurnerfcal component of this test places him In 1he 
'below average' mnge when c;ompared lo other SA General Population 2010 
respondents. 1h15 suggests that Shadract will not be as efficient as many graduate 
callbre personnel at interpreting numerical Information which Is presented in tabula 
form. In addition, he may hove some dHflculty in occurotely drawing Jogiccl 
conclusloru and Inferences from such se1s of data. While he should be able to cope 
with the demands of many Jobs which requfre dealing with numerical information ond 
moklng decisions on the basis of such doto, he wilt not be as efficient as most graduate 
coibre staff In this area. 

Verbal Critical Reasoning 
The Verbal Crlffcal Remonlng test 0$.!eSSes o person's abfllty to ctfflcolty evaluate complex vema/ 
a,gvments. Consisting of items whJctl Involve draW/ng log}cal concluslons and ln~S' lrom 
passages of text, ihfs test meostnS the ablBly to correctly undernana compkafed written 
o,pumenls and occurotely perceive the consequooces ond corollories of these a,guments. 
Whlle 1his test Is a mecstNe of ,eosoning ability rather than educatlonOI achievement, a penon's 
.score on ffm test will nonetheless be senS'illve to educational achievement. 

ComP-Ofed to the population of SA Generol Population 2010 respondents Shadraclc's 
perfonnance on the verbal component of ti. test places him within the 'befow 
average' range, Hls performance on this test suggests that his abilify to crltlcalty 
evaluate complex wrttten arguments is not as strong 05 that of most graduate calibre 
staff. WhDe he is JiJcety to ~ence few problems In understanding mmt reports and 
written explanotlons and lnstructlOn he moy hove some dlfficutty fully appreciating the 
subfle shades of meaning and complex logic which undenle many textual arguments. 
LesS able than many SA General Population 2010 respondents to accua1ety deduce 
the logical consequences of o given argument, he may have some difficulty clearly 
ond succinctly explaining particularly complex Ideas to others. ' 

f :::~, -'~~:'\}::.·~:_:_:z~:~lt·=,;~E; 
-~~~~-

VlrW Reasonirc •• 
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SuJtabHttv to corneeteo,lti 
Based on his results, Shodrac/c's ovflRJf mateh to the competencies could be summarised in thf1 
table below, This is on ovenlmplfication of the muns ol'ld. as such. 5hol.fd on,y be UJed as an 
/nd{caffon and dlscussfon pewit. It is ve,y dlfflel.M to tedur::e the complexity of an individual's 
personaRty orientation Into something like a poor or slrDng match fo a competency. 

S1rategic Pk:lnrlng/lWnfclng 

Analytical Thinking and Problem SoMng 

Olffocl Judgement and Decision Making 

Planning and o,gc,,,lslng 

ve,1:ia1 Reasoning X-
Numerical Realonlng 

Managing SEiF 
Restllence !abllr lo wont under ~l 
lnftlotlve Cl'ld Goal Olfentatton 

Adherence to Ptocesses and Proceci,res 

, -·,;·:•-: __ ,,•~:,-.:i;i-...i~ ;;._., r_:.,.~ ,;;;:~ -h ~- ·•-· • 
: ~ '\ .. Ar.',:;"\/'. ·_ .. ~ . ~ -.~.:~ ... -r-. ;. .• }._..:,-. .. • -- ... 

1.eadersnlp ond People Maiagement Sklls 

Relalloruhlp one! Stakeholder Management 

Copabmty and D&eision-Maldng Abllfly 

X-
X-

-

X-
X+ 

X-

X 
X• 

Please note thot on the day of assessment Shodrack presented as quite anxious with the process 
and his CPP profile suggests that his performance may have been affected by foctoB related fo 
motivation. lnterest. offention or on expectation of failure. WhRe this should receive some 
attention When considering his assessment results, the report has to focus on his demonstrated 
capacity, skills and preferences on the day of the assessment whfch then infon'ns the overa/J 
cP11cluslon reached based on his asse5STTIEJnt rewlts. 

From Shac:lrack's CPP results, It I'! dear that he wilt approach solving new and unfcmllicr 
problems by opplying o /es$ systemotlc, vogue and unplanned methodology, 
preferring speed and/ or do.sure over accuracy. While he demonstrofed a tendency to 
carefully lnvesilgote and gather Information in order to obtain certainty and 
understanding, his excessive gathering of Information combined with a less structured 
approach suggest that he may become ovelWhelmed by complex information, 
overloading his memory and causing him to talce action prior to reaching occU'Ofe 
conclusions. As such, whlle his cautious and lnvestlgaflve approach may be of benefit 
In o role that requires on attention to detcl, the combfnotion of his 1rial-ond-error, 
reactive and exptoratlve problem-solving styles may constra11 his capaclty for 
Judgement fn en unfamiliar environment. Shadrack may be mos1 effective won1ng in a 
structured work environment 

Shodracl:'s cvrrent levef of capabimy shows that he Is comfortable operotirig <lt the 
Operatlonor level of work. On 1hls level. the person prefeis direct involvement With 
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practk:al. dearly structured operating tasl:! fhat hove clear guidelines. They prefer to 
deal with routine tasks that have clear lineor procedures, and may use their knowledge 
to complete a task. Given the necessary knowledge and experience, Shodrack shows 
the potenflal to become comfortable operaHng rn a Technical Specialist level of work. 
This level Is associated with following linear procedures to diagnose and solve problems 
that are not always obvious. This iS often achieved through combining existing 
experience with theoretical knowledge to Interpret information. 

In order to meet the intellectual capablUty requirements of the role, Shodrock needs to 
operate comfortably at a Tactical Sltctegy level of worlc. At this level, Individuals 
comider whole operating systems, bofonclng resources and Implementing processes to 
ensure thot the system operates efficiently and in allgnment with the overarching 
organlsottonal strategy. The focus Is on Implementing shorter term sotuttons that pave 
the way for longer tenn goci och1evement. Based on his resuts, it is clear that he does 
not meet 1he requirements of the role In this regard. Please note that In order to 
faclitate optlmal functioning and perfonnance in er role, it Is Ideal for there to be 
certain aspects o1 the role that the indMdual fTnds challenging and certain aspects 
fhot they can do more comfortobly. II ls not Ideal to appoint people In p05itfons that 
ore slgnfficantly 1:>eyond their current capoblllty - I.e. appointing a very hJgh--level 
JndMdual In a role that onJy requires an operatlonal focus may. also facilitate poor 
pedormance. • 

Shadraclc's perfom,ance on the criflcol verbal and numencOl reasoning assessments 
leaveJ room for improvement. In tem,s of his numerical reasoning performance, while 
he WDrKed quickly, he did not consistently mgJntain a focus on the accuracy of his 
responses. As such, when confronted with complex numerical data. he may toke 
longer to draw appropriate conclusions and inferenc:es from It. Further to this, his below 
average perfomlance on the verbal component of 1he assessment implies that his 
obillty to aftically evaluate complex \'Yritten arguments mgy not be as strong os most 
others In the selected norm group. 

Approochto Managing SeB 
Shodtack' s results J5UQQes1 that he has the capaclty to manage stress and pressure in 
1he folowing manner: 

• Even though acute or prolOnged pressure could take its toll on him, hls 
behaviour seems unlikely to be overly influenced by his emotions. As a result. he 
ShOlAd generally present cs relattvely consistent ln his doy•fo-day moods and 
attitudes towards situations. People who demonstra1e similar levels of emotional 
stabity mostly tend to persevere when confronted wf1h c:hcllengfng situafions 
and environments. 

• His levels of "nervous energy" seem to be very high. This is fyplcally energy 
aeoted In order to combat the nervousness experienced by the fear of falling. 
or facing chalenges. High levelS of nervous energy often aeate a very strong 
sense of urgency with a need fo get things done as quickly as possible. These 
people may come across as somewhat Impatient, with a focus on doing things 
quickly. 

• Shactack seems to have o fair level of confidence in his own abilities. He Is likely 
to believe In himself and seems someWhat less incfined to worry about past 
performance. This should enable him to approach new situations, being less 
affected by o need to prove himself at au cO!t.s. He may, as a result, be slightly 
less concerned when making mistakes. 

• overall, this seems to . suggest that Shadraclc.'s capocHy to cope with and 
manage stress and pressure In the wor1c environment cppea-s to require some 
attention. Whle he can generally be expected to demonstrate a level of 
emotiond s1ability and a falrty self-assured demeanour, his presented level of 
tense-driven energy may impact negatively on his work performance. Shadrock 
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.may foc!JS on doing things quickly but, at the same time come across as 
impatient wffh a low frusfrot!on tolerance. 

Approach to Manogfng Work 
Considering Shadrack's profile, his approoc;h to work Is ITJcely to be characterised by the 
forrowing: 

• Displaying a preference for wortclng In a fess structured monner, ShCldrack is 
lllcely to dlspfay c fofr tendency for going about his duties as he sees flt, 
odopffng o ~1Qh11y more expedient and flexible work approach. Adding to this, 
hls results also suggest that he may at times quesflon authority and that he mgy 
need to uncJemand these rules and regulatlor,s, rather than blndly following It. 

• WhUe he may display on opemess to change and unconventional work 
methods. Shodrocl: wll ll'I05t &kefy be ot ease concentrating on one piece of 
work for extended periods of time and cs such, prefer to prepare In advance 
for new sltuoflons or changes. 

• In general. Shadraclc does not present as an ovetfy dominant individual; 
however. he may have a folrfy assertive and self-assured interpersonal style. As 
such, he will most lllcely present as a somewhat strong-willed individual who wil 
feel wfflciently comfortoble taking initiative In social sltuatlons and providing 
otheB with direction. 

• Preferring to break with trcdi11onol methow in order to discover new ways of 
performing worlc. Shadract will most Dkely present as critical in his thinking style 
and 1ocus on tasks. Although he moy be open fo change and innovction, his 
cautious nature suggests tho1 he wl first want to detemine the sultobJllty of 
ideas and llmlt unnecessary risks before accepting proposed changes. 

• Given his performance on the CPP, his critical and experimental stance Is likely 
to be most visible and effecfive within wel-sfruct\Red and familiar wort 
environments where he has to focus on tangible, concrete issues and con rely 
on his gained knowledge and expelfence when soMng problems. 

Approach lo Managing othe11 
Considering Shadrad'.'s proffe, his appn:,ach to Interacting with people is lilcefy to be 
characterised by lhe: 

• Whhe his profile suggests o slight preference for introversion, Shodraci:. ccn be 
expected to have the needed soclol confidence and self-assuredness to liaise 
with stakeholders across d'lfferent levels within and outside on organisation. This 
.said, he does not have a need to be the centre of crtten11on on a continuous 
bOSis, wanting some time to follow through on toslcs individually and he may 
also tend to lceep a fair emottonal and professlonal distance between himself 
andotheB. 

.. Wfth his tendency to be clear end frank In his communications, he may be 
comfortable expressfng his 1rue feelings and opinions even If these should be 
unpopular or caLJSe confrontation.· Furthermore, he wlR most likely be 
comfortobJa to ask others' advice but at the same time be fairly at ease wtth 
mating the ultimate decision and defending these if needed. With his open 
and direct communication style there may be some risk of coming across as 
abrupt and he may benefit from adopting sfighfly more tactful and diplomatic 
approach In some situations related the role of Unit Head. 

• lncfined to keep o fair focus on the task at hand and maintaining the needed 
professional boundaries, Shadrack may focus somewhat more on fact than 
feeHng when making decisions. 

• It seems that he should generally be willing to giVe others the benefit of the 
doubt. but thot he will easily put his guard up if he perceives that someone 
might be attempting to toke shortcuts or to take advantage of him. 
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• Shadraclc will most litely present with a lot of drive and energy, demonstrctin9 a 
low tolerance with 1hose processes or people that do not share the same sense 
of LXgency. Although this approach may assist him In getting things done. he 
may quickly become lmpoffent with subordinates or coBeagues that slow him 
down and others may find hiS Interaction style 5'0mewhat abrasive at times. 

In summary, Shodract preseni, as a tense ctfven tndlviduaJ, who may express a sense 
of 1.Kgency and flexiblllty in his approach to wort. He con be expected to apply himself 
best wlthrn a farrular and structured Ywt)tk environment where he is the expert. Under 
such conditions he v,;u most likely be critical of cuirent work processes and sotuflons 
and focus on generating improved work methods, but at the same time apply a 
serious approach to avoid unneamory risk. AJthough open to asking team support and 
advice, he may mostly malntoin ufflmate declsion.maldng authortty and be direct and 
straighfforwarcf In his communicaffon style, defending his views ond c,pi,lons when 
needed. According to his preferences, he may have a need for privacy, but 
demonstrate the needed confidence to interoct 'Wfth vanous lncividual whBe 
malntalnfng the needed Impersonal ottilude. In oddftfon, given his slightly stronger 
focus on tosJc requirements, he should mostly maJntaln a focus on fact When mating 
decisions, not oOowlng the underlying emotional aspect to impact his actions. In 
generol, Shadraclc should moJnfain control over his emofions: however he may 
demonstrate a low frustration tolerance end find it dlfflcult to relax ofter a difficult day 
atWOfk. 

ShadrtJclc's results show o srghtry under-developed match to the req~ements of the 
Unit Heod: Group Security & Investigations posJtlon. The key and pertinent poilb In 
terms of his areas of strength and possible deVelopment oreos ore out~ned below: 

Areas of Strength 
• Within fommar, well-structured work environmenfs, where he con Involve hinself 

In tangible and procttcol issues, Shadrack can be expected to cdopt c rather 
ctiffcal and flexible focw on current worlc methods and procedtAes. Being open 
to change, he will most lllcE?Jv have a preference to question the status quo and 
Identify new, different or more efficient approaches: however at the .same time, 
he may apply caution In hlS manner in order to limlt possible and unnecessary 
risks. 

• Falr1y assertive and straightforward In his manner, Shadrock wDJ mostly not shy 
aw/J'f from arguing his pofnf of View and he may not be too concerned with 
blending with the cultLHal malnstreom or the maJorify decision, His open 
conmunicotfon s1yle 'Nill ensure others know exoctly where they stand with him. 
Further to fhts, Shcdrack shOUld not shy OtNOY from an argument or debate and 
as such con be expected to address conflict end difficult situations. 

• In addHion to the above, Shadradc presents as fairly Inclined to maintain a 
professional distance In relatlomhips and to mostly focus on the facts of a 
situation, rather then over-concern himself wtth the lndMduols involved. His 
preferences Imply that he can be expected to remain rather Impartial and 
detached when having to molce deci5ions. 

• Shadrack d"isploys a high level of nervous energy which suggests that he may 
express a sense of Llfgency In many situations and if managed appropriately it 
con be o positive force in developing ond maintaining mot!vafion. Whne his 
tense-driven nature Is lkely to have some drawbacks. in worlc: envifonments thof 
put o high priority on getting things done, It may be of beneffl. 
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Recomm~ndaffon, for Development 
• His cognlflve profile suggests that. currently, Shadrack may be more 

comfortable in en operctlooci environment where he con capttallse on his 
knowledge and experience in performing hands-on toslcs, focusfng on tangible 
issues withi'I a .structured envronment end where deor gutdeffnes are available. 
Although he can be expected to be comfortable with operaffonal matters 
pertaining to his role. he may at present experience some cfJScomfort When 
dealing with ambiglity and complexity associated with more s1roteglc 
functionrng. In odcfflon. when in less famDlar envi'onmenfs, where he ~ not the 
expert, hiS tendency to apply an unsystema11c, unplanned and reactive 
approach to novel Information may constrain his capacity for judgement and 
resut in taldng acffon poor to obtaining oeeurate condusioru. 

• Shod!Ock presents a preference to wort; qulckly and he may at times be 
lndlned to adopt a fOltfy expedfent and informal approach to toslcs. In ac:lcfrtlon, 
his performance on the CPP suggests that When confronted with novel 
Information. he may tend to adopt a less pk;Jnned and structured approach. 
This may cause him unnecessary stmss in complex environments and ovedoad 
hiS .short-term memory. Given the above, he may need to be somevmot mo~ 
mindful of set pfons and proceues and will most likely benefit from adopting a 
slighfly more organised and structured approach. 

• Less positive consequences of his tense driven energy may be fhe tendency to 
feel pressured and easRy frustrated by obstocles or setbacks. Such tendencies 
may undermine his work performance In demanding or stressful envfronments. 
Furthermore. because of his presented driven nature and low fMtratJon 
tolerance, he may be Impatient with people or situations that stow him dovm 
and at tfmes soy or do things that he later regrets. 01hers may not always 
respond posl11Vefy to his impatient lnteroction style and at the .same time 
Shodrock may have some difficulty relaxing at the end of a demanding day. 

• Shactack's forthright and direct communicofion sfyle may be experlenced as 
being verbally blunt or tactless and at times he may need to guard against 
wanffng to win a debote for fhe sake of Vtlinning. While his interaction and 
communicaflon styte is likely to be of benefit on occasion. there are dlcely to be 
some situations where he may need to refroin from causing unnecessary 
confl"ict or arguments. A! $\ICh, he may beneffl from applying more tact and 
diplomacy when the situation demands it. 

• Hts performonce on the timed Oiffcal and Numerical Reasoning assessments 
leave room for Improvement. His below average results suggest that he may 
have some difficulty In accurately drawing ·1og1ca1 cond1J$1ons and Inferences 
from complex sets of numerical dota or "Written arguments, especially when 
under 1ime pressure. 

Overall bcommendallon 
Sosed on on ln1egraled, hOllstic assessment ot QA the 181U1ts, ff II dear that Shodrock 
mows the followlng match to the reQulremants of n,e rOle of '1'111 Heoa; Group Sec:iltty 
& lnvestv,fions. 

Please contocf me should you want to discuss any aspect of 1hls report. 

L~e Murrav (nee Gllomee) 
The Asseument Toolbox 
Novemt>er 201' a g,. 
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City cf JohaMUtuu Council 2017--04-26 

Item A3 GROUP FORENSIC ANO fNVESTIGATION SERVICES -
STRUCTURAL PLACEMENT OF THE FtlNCTION 

MINUTES 

Following thtl dBbate, Co11nciflor Tau (ANCJ intrrt:ated that the ANC would like ro be 
f'eCU8ed form the meetfnv until after an 8legal det:iskm has bllen tlllt:en by rhos~ who 
wilf ltlmlHlt in ~ meeting. and would rejoin_ the mffting after lh•t. 

_!tt this point the ANC recused Itself from the Chamber. 

TM Speaker indicatfld 'that rhe counc,1/ar p,eer,t in the Chamber Ill this point are 136 
amJ tllen is quorup,. 

RESOLVED 

T.Mt the Off',qe Ill Forensic:s and Investigations tis established as a separate 
Organin~ Unit reporting edmln.istrawefv to the Cfty Manager end 
functiarnitly to the Group Aud'it Committee. 

fGAOUP LEGAL AND CONTRACTS! 
1(:hristo M....; 
(Tel. 

~ 11 -, 

an EiF ~~lf.lG CWIQ.{ 
~i- • 

~ 
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GROUP LEGAL AND CONTRACTS RESUBMISSION ----------------------
3 GROUP FORENSIC AND JNVESTIGATI0N • 

SERVICES - STRUCTURAL PLACEMENT 
OF THE FUNCTION 

1 STRATEGIC THRUST 

Well Governed and Managed City. 

2 OBJECTIVE 

The objective of this report is to request the approval of the placement of the structure 
of the Group Forensic and Investigations Unit. 

3 BACKGROUND 

( 1) Introduction 

This ·report deals with Group Forensic and Investigation Services (Annexure A) and 
elevates the Unit to be independent reporting functionally to the Group Audit 
Committee and administratively to the City Maneger. 

The· naming of the function is that of Group Forensic and Investigation and was 
previously named Group Securify and Investigations. 

The ne.wly proposed Forensic and Investigations Unit structure is designed 
adopting a sul generis approach which means a unit of its own character/ type or 
kind. For this reason it is referred to as the Office of Forensics and Investigations 
instead of a Branch or Department. 

Note that this report only deals with the high level design of the Office and the 
design of the levels from the 3rd reporting level and lower in the City is dealt with 
through the delegations of the Executive Mayor. Also structural amendments 
reports on the Group Risk and Assurance Services Branch and Group Internal 
Audit Branch will be dealt with through the Institutional Review proeess. to happen 
in due course and ttie delegations of the ExecutJve Mayor and are not dealt with in 
this report. 

(2} Delegated authority to approve the Structure 

Due to the sui generis nature of this Office, the delegation to the Executive Mayor 
is not used to approve the special character of this structure but it is presented to 
the Council for approval. 
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GROUP LEGAL AND CONTRACTS RESUBMISSION 

13) Mandate and Service Defivery Pricritiu 

The Corruption Watch {2015 p 17) research revealed thet 50% of corruption 
crimes are committed in the Gauteng Province. Uke many organisations, the City 
face a variety of issues, ranging from fraud, corruption, disputes with thfrd 
parties, transactions which may contravene various Jaws and regulations. cyber• 
crime, loss of confidential information, "black holes• in financial records and 
possible ghost employees on the payroll. When plagued with these problems, the 
City requires a strong and bold Unit with the right capacity to help In recouping 
losses, litigation support or criminally pmsecuting fraudster&.' 

The mandate of Forensic and Investigation Services is to facllitate the prevention, 
detection and lnvestigetlon of economic crimes more particularly corruption, solely 
responsible for all aspectS of security and reslllence of the City regardless of the 
kJnd of threat. The Function includes the following responslbHitles: 

• .Forensfc Investigation 9nd Data Analytics 
• Fraud and Corruption 
• Cyber Crime 
• Minimum lntormaticn Security Standards (MISS) 
• All Municipal Finance Management Act (MFMA) related matters 
• Hijacked Buildings 

The mandate Is further driven by the declaration that corruption is public enemy 
no. 1. The report creates the necessary structural capacitv to enabfe the City to 
deal with this •public enemv no.1" and priority •Good Clean Governance with B 

focus on eliminating corruption". • 

(4) How the Proposed Staff Establishment Addresses the Service Delivery 
Priorities 

Given that the mandate of the Forensic and Investigation Services is to prevent. 
detect and investigate the malpractices, irregularities and offences relating to 
problems stated in paragraph 3.3 of this report; the further elevation to being •n 
independent Office provides e"idence of the City's commitment of ensuring clean 
governance and promotion of ethics. 

This Is done in fulfilment of the promulgated legislations such as the Municipal 
Finance Management Act 58 of 2003 [MFMA), the Prevention and Combating of 
Corrupt Activities Act 12 of 2004 and the Protected Disclosures Act 26 of 2000 
as follows: 

• Promoting the principles of good corporate governance. 
• Improving financial management and management of policies and 

practices within the City. 
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GROUP LEGAL AND CONTRACTS RESUBMISSION ---------------------- ~-
• 
• 
• 

Showing those who seek to defraud the City that such acticn is 
unacceptable and will not be tolerated. 
Deterring potential and corrupt indivfduals/ businesses . 
Improving access to mechanisms for reporting wrong doing and 
protection of whistle-blowers. 

lnitially a proposal was rnade regarding the reporting and location of this function. 
The proposal was to allow the function to report to the Office of the Ombudsman 
which is charged with representing the interests of the public by inve&tigating and 
addressing complaints reported by individual cftizens. Whereas the Office of 
Forensic and Investigations is charged with duties mainly to facilitate the 
prevention; detection and investigation of economic crimes more particularly 
corruption committed internally. Therefore, the two functfons are .distinct from 
one another fn terms of their focus hence the separation approach was opted 
resulting in a sui generis eharaeter design of the Office of Forensics and 
Investigations. 

(51 Summary of the Proposed Changes 

Material changes proposed: 

(a) An approach in the organlsatfonel design of the sui genaris character, 
supports the view that 'the rank never retira1, the officer does. 
Therefore, the designation of the Head of Department (HOOJ is 
different from those used in the City. P0ssible designations are 
Commlssioner or General. Research conducted with other metros and 
municipallttes pose difficulty in designing the independent nature of 
this function. Thus, the !>enchmarking research exercise comparing 
milinly with the New Yorft City Department of Investigations is that it 
is led by a Commissioner. The view however in thfs instance is that the 
rank should not fonnally be usecl but rather the term Head of the Office 
of Forensics and lnvestigation5. 

Cb) The Head of the Office of Forensics and Investigations has a span of 
control of six ,e, direct reports. 

(c) The Office of Forensic and Investigations will report administratively to 
the City Manager and will be accountable to the Group Audit 
Committee. 

(d) The position of Head Forensics and Investigations does not report 
functionally to the City Manager which means that the re(1uirements of 
Section 56 of the Municipal Systems Act No 32 of 2000 do not apply 
to this position. 

(e) Note that due to the removing of this function from the GRAS and 
Internal Audit functions, the respective job profiles (descriptions} of the 
positions leading and managing those functions has been amended as 
required. 
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Ce) Staff Establishment and Human Resources Implications 

The detailed design of the structunt is based on a new approach in the City and 
the structure will continue to be refined and aligned with the needs in the City. 
The levers, deaignltions and grading will also be adjusted over time as the 
structure hes had chance to mature. The existing thirteen f13) staff with their 
positions has been moved from the existing GRAS structure and the recruitment 
to fill vacant positions is dealt with through the normal recruitment processes of 
the City. 

(7) Project Plan 

• The recruitment of the Head of Fatw1slc and Investigations he1 been 
finalised. 

• A phased approach will bo followed rn filling the critical positions In the 
Office to allow the sourcing of funds from different avenues such as 
current funding available in the operating budget and possible sourcing 
of funds from the seating of the Strategic Appointments Panel. It ia 
envisaged the fillillg of all pos~lons could take up to three (3J years by 
placing a few positions per year until the structure is fully funded, 

(SJ Change and Stakeholder Management 

The changes to the structure wfll be managed and communicated through the 
various communication channels of the City to stakeholders and staff members 
concerned. 

Also the relevant budgets and financial transfers to this Offic& needs to be 
concluded. 

Good practice is that this type of function is accommodated in its own location/ 
building whereby mingling of staff with staff of other Units is minimized to ensure 
tf'le independence and integrity of the function Is maintained. 

19) Job Descriptions, Job Evaluation, Duties, Functions, Competency 
Requirements and Responsibilities 

Job descrlptfons of positions are continuously reviewed and aligned to duties, 
skills and competenci_es required for the effectiveness of the Office and weighting 
sueh positic,ns utilizing the CoJ Jab Evaluation Committee where necessary. 

4 POLICY IMPLICATIONS 

The proposed detailed structure is in line with the CoJ Organisational Design principles 
and poficies. 

,, 
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5 LEGAL ANO CONSTITUTIONAL IMPLICATIONS 

This Report and the proposed Staff Establishment is accordance with the requirements 
set olit In Municipal Systems Act 32 of 2000 and its Regulations read with the City's 
policies and S}'Gtem of Delegations, 

All the relevant legislation and policy requirements were cotnplled with during this. 
process and the Principles of the CoJ Organisational Design were applied. 

6 FINANCIAL IMPLICATIONS 

The cost of the proposed structure is estimated to be R59,817,275.62 per annum once 
fully capacitated. Roll-out cost wll however be done in accordance with the funding in 
phases as is made available by the City. 

Designation No. of Remuneration j Monthl cost j Annual for all =i 
_ _____ Po-'1S (Total Costt _ y level posts :::::=:i 

Head Forensics and .a.. f,/1 9/t'IM,_ 41 )_,_,__ 
Inv ' anons 1 ,.. rl 
Onctar ~ - -....:..=:=-- - ~ R!G.7~4-~8~8~3-~6~6- ..!.R3:::::- 74,317.80 RA.491 ,813.60 " 

The amounts of some of the investigations that the Office will deal with jg more than 
the cost required to fully Cap8ciUrte the Office and is expectBd to provide a retum of 
much more than its annual costs. 

CurrentJy the City uses twelve ( 12J Service Providers to provide services relatlng to 
forensics and investigations at an approximate cost of R130 mimon per annum. This 
Office will replace the extemal service providers in most instances hence probable 
saving for the City In this regard. The progress reports provided by this Offiee will 
reflect the actual income/ prevention of loss against the cost of the Office. 

7 ECONOMIC IMPLICATIONS 

A study conducted by the Association of Certified Fraud Examiners IACFE] revealed a 
finding that a cost of fraud to organisations worldwide Is an estimated 5% of their 
annual revenues. If applied to the 2015 estimated Gross World Produc:t, this translatu 
to a potential projected global fraud loss of aboU't ~trillion. 

With this said, the City needs to be able to indapendentty and objectively prevent. deter 
and investigate issues such as fraud, corruption and bribery; and to quantify possible 
losses. 

8 RISK AND MmGATING FACTORS 

The Department would not be able to fulfil its rofe appropriately without the necessary 
staffing capacity and expertise. 
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IT IS RECOMMENDED 

That the Office of ForensJcs and fnvestigations be establh;hed as a separate 
Orga,fsatfonal Unit reporting administratively to the City Manager and 
flfflctlcn&llly to the Group Audit Committee. 

(GROUP LEGAL AND CONTAACTSt 
{Christo Maraisl 
(Tel. 
(tc} 

THE NEXT ITEM FOLLOWS THE ANNEXURE TO THIS ITEM 
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JOB PROFILE 
ll!CTION A: JOB TffLE MfD INFORMA110N 8Ec:110N 
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1'0 

FROM 

Date 

P0...,1048 ==--111111 

MEMORANDUM 

LannJonu 
HRManager 

Plat Venter 
Acting Anf8tant DlredDr. Grading 

& Saptanber 2017 

GRADtNG o, ,os~ TAIIC 8Y8TEII 

f herewith advJce r:A the grading t'81Ults of 1ha under mantlaned poslllana: 

0.partnlent Taak Resulla -uvel 

11111B 

S54 

Al 



T.A.LIC.9 

~ 

SealoftNllnber' 

5e111Dt!Nllme 

Qnplny 

QimmJme/ Attend­
Notea 

0... I Modified Dew 

o.tad I Modlftld 8'< 

~ 

Sesllon (:ZOl1/0t/05) • CatnmMSIOnerGnlup foreralal end Ill~ 
S.W:.~n 
Cly Of Jotlennelburf MltnlpoMan 

9/51211171:!l:U PM 
9/5/2017 2:05:06 PM 
lllatv.ntM 
Pletv.nt.-

- -

Ev.,ru ,,t,on nc..;,,lt~ I -­Sclll.evet 

flnlPotllll 
Polrllsllange 

21 ,a 
V • Slrarqlc Slclls 

115 

112-115 

Which oplloft ~ dNCI .... thl leftl of ....... lty ltnoived/ .......... In tltll jalt? :17~H 

Guldanca Whet time sale II Involved m Tc,p hMI guldlnc,e i, Nt'bttl fw the 38 
maftaf8h'ltlnt decllfons o, plans? clntl'tlnf of medium term plans fore major 

function, may lfflldva some lonO wm I 
pfannlnf. . 

Tasll Volumu Whllt volume cl t:alkt/dedslons A wemtv of complex luQ./dadslons 37 
•re lrWDlvH? regarding ltle efJactlva frnptementatfon f4 

rnQ>rfunctloflat plana. 
HOw Important Is It tor the Job rnterlebt and c.ordil'lltff With fflOllt 
holder ID poa1ttvelV interc With strategbly lff110rtarlt areu of tfte 
other peop1-/actf vltl•? buanGS, 

39 

.... ' ,, 
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Dallftta 

ULM 't .re.. 

' IWO'.NLEl:\GI;: ' 

What amount If lmow•how .. NqUhd wltltln tlle Jal, to allow Ille lnannblint to cope ! 3 7••• 
c:ompet.tt, wflfl the t:llalra lnnlncl7 
E,rpertence / What aimulatfva length cl LelS than NVenteen years. 37 
Tnllnlne tntlnfngtnpertence relevant to 

Abllltles 

the jOb la Nqufred to •chleve 
compante? 
What degree and number of 
stiateglcally Important •rees or 
bustn .. 8N lnvmved? 

Which option best describes the 
latltude allowed to the 
lna,mbent on the uu of 
judgement? 

Ablllv ta apply fn-depth knDwleQge of a 
major filnctton/dllelplJne and otl\er majOr 
functions and able tD understand thatr 
crftk:lf lntemllatlonshlpS In r-,,.ct fJf the 
organlsltlDn. 
luclgemant Is htgh because of the In­
depth ul'lderstandlng acrDS11 ~ 
tuncuonal .,... end espedl or the 
bwinut er,vfnlrlment. 

38 

31 

TD wt.1--tdoutll•Jolt hDIChlr ~other,..... oracttwltted 

OtMrPIDllfe 

SUpeMSk,n/ 
AdvlCe 

Does the Jot, holder have any 
Influence on other peopl1? 

Dou the job holder have to 
supervise, provide aclvfce or 
guidance to others? 

Int/ Ext contacts Select the option which best 
describes the level of lnflulnce 
exerdled, either" lntiemal or 
ext.ernll1 by the Incumbent. 

Intenicta end lnfluancu people wtttlln a 
maJotftln_, ood....,. --1111 

1 18 Provides •d~ and guldanee tD ott.rs 
within • major function, lmpactfng other 
functtons and lmpadl',9 a substantial 
portJan of the argM!satlon. 

18 

Cont&ds others to Impart major fundlonef 
knowledge, with regular external c:ontam, 

18 

- - - -- -

l'm:?:.uif 
Wh91 IWal f/llprunN/ .... ls lnllet'MtWlthlft tlleJolt? can lie llllllllr manl:III, pllydcal H-20 
Dr ltoth. 
Ondflnes 

Flow of Work 

Uncertainly 

•CONGL0!>1(RAT£ 
'1 • 

conglomarate 

Ill the Job holder $Ubjec:t ID tl!M 
stress? 

Is wortdlow subjec;t to unforleen 
lnddents/flsua where It Is 
lmparatl\l'a to take lmmedflte 
action? 

Immediate action reqUired to dHI wlttl 
highly att:lcel CRISS fundton■t / dlldpllne 
and arpnlAUanal Issues. 
lntern,ptions and attention continually 
divided between own and orpnJutlonal 
issues. 

ls there a degree of uncertainty Hl;h organlAtiOnal 115k end uncertainty 
in the outcome of d11ciskms ltwor-1 et the business enwonment 
takm1 level, 

Not a member ~ top dedslon A support funetlon/dlaclpllne. 
maklns body. 

20 

20 

20 

1-4 
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Dl!ltlb 

GROUP Rf~Aif.O ' 
I 

Wlllda oplloft best clelc:rJII• lhls pNltlan wh8n thlllldnt Group Ml lld? 

Not I member Of top dedsfon A support func:1ton/dla:lpllne. 0 
making- body. 

SINGLE UNlT • I 

Wllldl ....... .. _. ........ thla ....... wll8n thlnldq ...... Unit? 

SlngJe Unit Not I membw Df top decision A major functlon/dlsdpbM. 
rnalclng body. 

1 

Wll»Uilktl1&a1M ... 
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CITY MANAGER 

GROUP CORPORTATE AND SHARED SERVICES 

~ FOR APPROVAL 'it> IMPLEMENT"nf!~ 
RADfNG OF THE COMMIBIIONIJI: GROUP 

l!NSIC AND INVESTIGATION IERVICII , m_,rrr'll'IQNIJIII 

1 STRATEGIC THRUST 

The CJfy Jdenllfied ntne (9) Priority Areas that the SOBIP, IDP and budget al 10 
edtfeve. The applcable priorities for thia Repo,t la: 

PrfDrity 3: Create a culture of enhanced 58MC8 dallve,y with pride. 
Priortty 6: Create an honest and transparent City that figh• carruptlon . j 

2 OBJECTIVE 
J 

3 

The purpose of the report is 10 rwquest approval to Jmplement the regrading reaufr of 
the Commiuloner. Group Foransfc and lnvntlgation Services poafllon. 

BACKGROUND l 

When Iha new dfspentatlon IDok up Office after the Local Government • • • in 
August 2018 It establl8hed strategle thrust autcomes and prfcritlea. OUlcom• Is 
spacified a eAn honest transparent and n,spanslve local govemment 1hat prides lf 
on aervtce exceneince•. PM of the Executive Maygr's 10 point plan and 1he n,a Ing 
behind a ~ frN City, was the need for l9tnfDrGlng the Security and lnYeltlg na 
Unit within GRAS. Dua to the urgency of the matter, lhe • position was immad • 
advertised within the 8,oup Risk and Assurance Servlcee (GRAS) Unit fellowing~ 
necessary recrulment procassea but with the Intention to revisit the plaoament d 
grading of the poattion speclflcally relating to lhe 8X).,e(Jlation that the poallion Id 
develop to 11B fu1I extent aa the function matures. • 

Genetal - Slblya WM appainled on 9 6-ber 21118. ~tlle 
funotion of Forenslc8 and Investigations' Servlcea was restructured in var1ous . • i.e. 
04 Navember 2018 and 11 Aprtl 2017 and a report to CouncD on 28 ,\pd • 17 
astabllahlng the fi.mctlon to be Independent reporting functionally to l"le Grcq, . dlt 
Committee and admfnlstratlvely to the Cly Manager. The naming of 1he 1i 
changed to Group Forensic and Investigation SeNlces (GFIS) from 1hat of • up 
Security and Investigations. The Forensic and lnvestlgaUons Unit atrueture was 
by adopflng a au/ g8IHl1ia approach whlcb means a urit of Its own characlerl type or • nd. 
Forthls IUflOf1 It is referred to• the OffiQ8 of fo,ansfcs and lnweatigations Instead. . a 
Branch or Deparlment 

The Unit has five (6) different dfreclora111s. reporting to ft In the design eppmved 
Janua,y 2017. A further need arcs• to incfude a dll9Ctara18 1pecfflca1Jy dealng 
hlacked buildings. On 11 April 2017, the Executive Mayor appftWed the fnoc""'"'""'" 
of the Property HIJ1cked buildings iiwo GFIS and the Office has now grown to 
posltians. 

After the 88leb1Jshment d GRS, a noticeable difference Is seen In fraud and aan-..-, 
matters and the current value of matters under fnveatigatJon Is apprcxlmataly R16 

The employee has requested that the promises matde to him at hla .ppai,,...,. 
1hllt the ~ of 1ha position WII be revflft«t II now concluded. In appmdlingr 
,equest various logtcal steps for useUfflllll Is followtJd. A J. . 

tJ.'lN'\ ~ ss..s 'tL f 
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CITY MANAGER 

GROUP CORPORTATE AND SHARED SERVICES 

5. ASSESSMENT OF THE PROCESS 

To esse• 1h• process there ant sfx elaments that need to be considered: 

• What are the applicable legal, palcy frameworks and bes1 p,aclces and where they 
folk,.\led'I 

• Wm there an approved job deactlption? 
• Ooas the structure provide for the po.silion? 
• WM than an approved job evaklation or job grading done? 
• Is there an appmved salary key-Beale? 

5.1 Appllcable legal and policy hmeworks 

The relavant legal and policy frameworks discussed below BJe: 
• The Local Government Regulations on Appoln1rnant and Conditions of 

Appointment of Senior Managers . 
• Council delegated authorlly to the Executive Maygr to deal with structures. 
• Job EvaluatlOn Polley. ' 
• Remuneration Poltey 
• The Upper Umlt an Remuneration for Municipal Managers and Managers reporting 

dl,ectly ID Munlclpal Managers 

The Local Gowrwnt Regulatlons on Appe,lntment and Condition& of 
~ of a.nlor llllft888l'S promu1gated In the GaY81l"ment Gazette on 17 
Januaiy 2017 provides the FltOCl$$88 to be followed in terms of a staff estabftshment 
Regulation 4(-4) to 4(8) la reflected below: 

"(4) 

(6) 

(6) 

(7) 

The stalf establlehment must provide for­
(a) Permanent poM1; and 
(b) Fbted term polJls. 
In the case of'flxlld term ports, the munlolpal manager must hwe dUII regard 
to the folowlng: 
(a} the llnancial lmpliDal#ons of auch post to the munlc/ptllty; 
(b) any Histing contracllllf oblgatlonl of the fnoumbent manager and the 

f;nanalel lmp/lOIIIJona thereof on the budget ol the municipality; 
{c) the need of rhe mun/clpalify to rela/n Institutional memory end acan:e 

sldlls, and to promote atabilly and contlnutly wfrhln the municfpa//ly end 
(d) the BUStalnabllJty of the mun/clpallty. 
The munlolpal manager must, wllhlll 14 day& of finalizing the staff 
establlahment, submit the daft establlshmenl, a detailed report and 
recommendation• on the lbJff establishment to the munlclpeJ counc/1 tr, 
approval. 
1he ,-.port oontem~d In subregulat;on (6) must Outl/ne the proce,a fo/lowtJd 
In developing lh• alllff establiahrnent. which must include-
(B), a summary of the msndate end SMVICe delivery prJorllJea of the 

municipality and how tfle proposed staff •~ atidretlld 
these; 

(bJ s aummary of the proposed posta that are enlM8(16d lo -
(I) materta/ly change 
{It) change to a limlted or non.materilfl degree; 
(IH) bfJ abolk;hed,· and 
(Iv) not be affected by the changes; 

(e) a motivation of the proposed changes, indUd'lllf/ an BIISlysJs of the 
strengths, wealrnfiSts end llmltatJons of the currani IJtlJff 
estabftahment; 
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(d) Job desafptfons, duUM, funcliona, com~tency requirements 1ant1 
nNlpOMiblltlfla aacordlng to which one or more posts of the same - - • 
are 116tabl1Bhed, lnc/udJng the grading or relatiw sits and value ofc ; 

(e) detaia of the ffnanolsJ impllcationa of the changes Including, b not 
llmllsd to, the outcomea of Job fMJ/UIJtlOn processes, rem . • tlon 
costs for senior managarB, oasis for reloGatlon, new facllJti&s •• nd 
equipment. If any; 

(f) non-flnandal lmplit:alJons of the changes, Including the mo1ta11 on 
existing ataff. key atakeholder8 and other proceases Wllhln lhe 
munk:/pallty: 

(g) a pro}ecf plan thst 8f)NlfJes tho tlmelrsmes within which the 
Implementation Is enviBaged to take place; anrl 

(h} 1h11 lllakeholders and change management rsqu/rfNnenla. 
(B) The munlclpal oouncl must at Its next meeting fdlowlng reoeJpt of the aff 

ellfab/Jshment, approve the tJlaff establishment, wllh a without amendme as 
proposed by the munidpal manager-. 

The CouncU ha• delegaled •utbortty lo the EXffUtfve Mayor to deal • I ffh 
strvctu,.. aa follows: T 

At a meeting of the Mayoral Q)mmittee held on 24 April 2012 It ~ ,-ctv1111:1 to 
recommend: 

•r,,at th• Counoll delegates the authority In tenns of section 69 of the Mun· /pal 
Systems Act laappl'O'lft levels3 and below of the stalf ntabllshment rltwllllllrJJl!ld 
by the Cly Managar In terma of SIJCtlon 66 of Me Municipal Systems Act, the 
Executive Mayor, sub}eot to a pollcy framework." 

I 

At a meeting of the Mayoral Committee held 21• June 2012 It was resolved: 

"That the c.ouncl df11egsted the apprc,va/ of the staff establishmed to tJt,t 
Ex«:Utlve Mayor. this power was to b& exercised together with the M I 
Committff u a power designated In terms of section 60(3) of the /pal 
Structure Acr 

The first poDcy Is the approved Job Evaluation Polley approved by Caunc:il 
December 2008. For purposes of this report Clauses 7.1, 7.2.2 and 7 .2.3 of 
policy Is reflected below: 

7.1 THE DEVELOPMENT AND MAINTENANCE OF JOB DESCRIPTIONS 

7.1.1 

1.1.'2 

7.1.3 

It la ti» responalbllty of UansgemeN to develop and update }ob 
detla'lptlon In col/abanJtlOn with hll/hBI' employee In accordance 
the guldelinee and formal(s) dflveloped by the Human ~ - ~Itel 
Shared~ (HRSS) 
In developing job desaiplianB, the Management must ensure 
individual jobs tlnk to the stnneoit: objectives of the CoJ and.,. • 
to the CoJ's approved organisational atruature. 
It Is the prerogalive of the Management to delllgn the 
responslbllities to ens~ that the objeclhlet of the CoJ are met. 
should~ doM In conswtstion with the l>mployee before flnali 
job desalptfon and every effort BhouJd be made to gain agreement 
theemp/o~. 
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7.1.4 

7.1.5 

Both the Jobholder and Management mu« be Involved In flnaJWng the 
job descrlptJon and thMe mu« be mutual ll{Jl"Hmllnt on 'the content 
tharsd. 
The preaarfbed Job Descrlption Format must frldudtJ }ob aontent (Job 
detaHs, purpoMI and /cey performence responslbllftfes) end job 
tlpflC/ficatlon, skill, experience and ltnowl«Jge}". 

7.2.2 INITIATING THEJOBEVALUAnONPROCESS 

1.2.2.1 It la mand&to,y for }ob evaluallans to be performed In the fol/awing 
;,,stancea; 
s. Before • po,t for sny newly tleflned job is fiRed 
b. Bafottl fillJng •ny vacant post unlaaa the spec/llo job hn been 

evaluatlid prwiously 
7.2.2.2 In addition ta lhe mandalary evaluallans, jobs m11y also be IWBluated 

emanating from reqwsts from one of the folloWin(I role-players. 
Menagernentl lntJMdueJ employee 

7.2.2.3 Requests for the ewfuation of jobs shouJd In 1111 cases be directed to the 
Job &aluatlon Manager. 

1.2.2.4 Bafcre the Job EvalUtllion Committee 18 requea/ed to Pllf(orm B 
mandatory rwalutrlJon, the Head ol Dsparlment must confirm that the 
reltNant post Is required to meet the Co.J's tJb}edllles .rKJ that sufficJent 
fl.Inda are avalable for filling the post; 

7.2.2.6 mthregard to requests from Individual employees and management tor 
evaluallons, the following BpplJN: 
a. An employH .tlhould have the rlr,ht lo reqUHt that hill/her Job bB 

Wllluated 
b. A request $hould not be denied without good reuon • there might 

be ca.-. where II could be Justified noflo comply with requests fer 
evaluation, 

c. It muat be pointed out to emp/o)leH that the evalustlon of a job could 
result In Its UfJtJl'Jldlng or downr,adlng or remaining the same. 

d. As • gsnsra/ guidllline. enc. an existln9 post has bHn evaluated, 
at INSt two (2) yaer1 should e,rp/re betbre It la evaluated again 
unleu there Is dear evidence lhlll the job c;antents of II pc,st htlV8 
chang9d to such an emnt tltltl an evaluBtlon oould lead to a 
regrading of the post. 

e. Th,~ by Individual emp.bJ.-HS should be In wrilJng lndJcetlng 
the rea,ona for tM request to the line manager for approval. 

I. Rl,questa llhouJd be submitted to the Job Evaluation Unit through 
the HMtJ of thek Department (at least on Dtedor level) and In 
COIISiJltation With Human Rnourcss Reid SeNices. 

9. The Head of the Dep81tmenl should lndiollle whether he/she 
aupport.s the request for an {W8Juatlon. 

h. Requests ahould be In the pracribed Job EvaluetJon Farm (Refer 
to Annexure A and B for more defa/Ja}, submitted via rhe Head of 
the relevart Unit 

i. All request, ftT evalueliona should be fully motivated and ponible 
reasons could Include: 
I s llgnlllcsnt change in the contents of a job and 
n llmllar jobs (or more or /es.the um,, job) are graded/ evaluated 

Bl dllfen,nJ levels. 
7.2.2. 6 The Head of Department is requir'fld to respond ID Jab evBluatJon 
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- -- 7.2.2. 7 If• request Is refund the employee has the right to pursue lhfJ m 
furt/tfn through the grievance pmoe.ss~ 

7.2.3 THE IMPLEMENTATION OF JOB EVALUA OON RESULTS 

7.2.3. 1 Job evaluation should ldHlly bfJ conducted and flnalfs&d Wlhln ,_ • 
(60) days of the applfcal/on having been approved by the 
Depll'tmsm 

7.2.3.2 The fNUlta of the Jab evaluaUon are to be fmplemented on the n 
of the month folowlng the sixty («JJ day period. 

7.2.3.3 In the event the Jab evaluallon rNUlls an, not flnallsed within the 
prNri»d sbcly (60) day period. the lmplementallon data Bho . btt 
,atrospect/va w#tJ reference to the abo.-. (6.2.3.2). 

7.2.3.4 Tht, job evaluallon results shall be fmp/emenled unless any ..rfY' 
ooncemed lodgn. dispute to the Appeal Committee 

7.2.3.5 The Job ~ rNUlta shBI be pre_,,,.,, i1 a correlallon table 
oompsre1 diffetenljob svaluatlan system approved in the City': 

The eecond polcy Is the approved Remuneration PDlicy approved by eouncl on 
12 December 2008. Fer purposes of this report Ctauae 8.9 of that policy Is ref.19flad 
below: 

6.Q The grading and determining of aaJary soaffl 

Tht1 approved job evalUBtlon systems wHI be U#d for the grading of positions the 
CoJ. 

6.9.1 THE GRADING AND DETERMINATION OF SAlARY SCALES OF 
POS1110NS OCCUPIED IN THE NON-SALGBC EMPLOYEES 

6.P.1.1 

6.9.1.2 

6.0.1.3 

6.9.1.4 

a.~.1.s 

49.1.6 

6.9.1.7 

6.9.1.8 

The aalary sc:ale for no~LGBC employee& lhall be dftelci,e 
using the median totat-cost-to-company package figutu taken 
GoYamment and Parastata/1 Salary Survey 
oommlsBioned by SALGA or the Co.I on II four (4) yew baals. 
Bueti on trtarl<et Nlary Information, lht CoJ shsll develop the J wy 
acalN that BU/ls /ta nffda ,ind ,equlrementa. • 
A ten percent (1(1¾) spread betwHn the salary midpoint and ery 
maxlmUm and between the salary mldpotni and a&lary um 
shallbeulllld. 
The aalafy midpoint of a grade shows the pay level that 
applied to an .,,,,,toyee who /$ performing at a fully compc,tent • 
The pay range for that grade Is reflecled In the ten parc:ent (1 
sprud aboWI or be/ow the midpoint. 
An emplo,YN's salary should be positioned wlthfn the pay 
the appllcabJo grade .,. a l'Ntlt of value (job weight) and co,i'lr/buf, 
of the poBIIJon to the City. 
Sa/arles on appointment arv to be made at eilher 011li of lhe 
points of the salary &c8/II&, no sala,ylpay offrn may be 
between the tine (3) points. D(wlallons of salalylpay offers • 
three points of the nlary MJale should be ~ 
motivation for &Ulhorisstlon by !hf' approved delegated authority, 
Only In oceptional c:koum5t•ncn should emploj/Ha be appol~ted 
above the aalary midpoint and this must be authorised by the Ma f 

c-.- HJ 

563 



CITY MANAGER 

GROUP CORPORTATE Ni4D SHARED SERVlOEB 

6.9.1,9 

6.9.1.10 

5 .2 Job desa'lptlon 

When an MJp/0_....,e ii'appointed to • higher grade, heNle nuld 
~ivo an lncreNe that moves hlll/her salary to at least the minimum 
of~ new grade. The inlffBN must not 8/luate the employee higher 
than the sa/lJfy midpoint fort.he grade. DevlatJoM of Nla,ylpay offera 
tmm the three points of the salary BCllla should b~ accompanied by 
a motJvalJOn for authorlsation by the llfJPJ'Oved delegated authority. 
In cases where employeea ""' nmlnfl below the mlnlmum for their 
(llllde their sal8fies should be teWflfld and brought In line with the 
applicable aalary bantV grade: 

The job description dated 28 July 2D17 and slgnad by 1he Cly Manager and the 
Incumbent II altached u Annexu,e A. 

6.3 Structure 

The approved structure report of Group Forensic and Investigation Selvlces dated 11 
Apdl 2017.ls attached a& Annaxure B with ilS re.tevant attachments. 

5.4 Job Evaluation 

The job evalualfon outcome dated 05 September 2017 ls attached al Annexure C. The 
outcome d the grading result Is TASK 21. The table below ruflected In 1he report 
approvecl by the Mayoral Committee on 21 July 2016 equates the TASK grade of 21 
to hMl28. 

CURRENTCOJ TASK HAYPOINT8 ~ 
SALARY Ll!\IELS 
LEVELS 

20 . 20 951-1200 EXECUTNE HEAD/ GROUP 
I HEAD 

2B 21 1200-1800 EXECUTIVE DIRECTOR 

2A 22 1eo1-1aoo GROlP EXECUTIVE 
DIRECTOR 

23 1801-2140 
24 2140-2650 

5.5 Salary Key-acala 

The Upper Limit on Remuneration for Municipal Managers and Managers reporting 
alrectly to Municipal Managers was p,cmulgated by the Mfnistat Of CoGTA on 4 July 
2016. A report was approved by the Mayoral CornmlHae on 21 July 2018 refledlng the 
remuneration scaln of the City for level& 2A. 2B end 2C with effect from 1 Juty 2018 
based on the scales promulgatad by the Minister. 

Regarding of poslUont is• princlpla In the City and the Commissioner: Group Forensic 
and Investigation Selvice8 Is not an exception to the norm. The City's grading policy 
aOowa for employees to NlqUBBt for positions to be regraded. 

The diagram below shows the decision ot the Mayoral Committee In fine With the Notice 
381 publiahed by the Minister. 

6 
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2B 
R1841095 20857N 2330409 

2C 
Rt3fi18DO R1598303 R11M'fOIM 

'

Notice 381 ~ 
R1_ , 

l 
1 

' I 

6 CLOSING REMARKS 

7 

8 

From the above and the attachments it is Important to note tha1 the paaitio Of 
Corrwnla8'oner: Group Forensic and Investigation Services is a permanent position. 
salary scales for a permanent position that Is on fe"812B fs kept In fine with total PB:-kr&e 
ol fbred term contract/ Section St! postllons so that di,aepancJea In salary t.wets of 
senior positions 81'9 prevented. 

It la therefore proposed that the job grade of TASK 21 and subsequent salary level • 28 
be app,owd es per the requfrements of legblallon, policy and good practloa and Iha. the 
amended rernuneratJon be lmplemenwl wtth effect from 01 October 2017 i.e. the ind 
day of the month following the dated lhe graclq. 

POUCY IMPLICATIONS 

The nec:eatary Group Hum-, Capftal Management Procesaea were followed and In 
ccmpllanoe with aff City policies. The relevant policle& are discussed in the report T · 
LEGAL IMPLICATIONS J 

I • 
The requlramenbs In terms of structuring BS reflected In The Local Gove 
Regulationa on Appointment and Condition• of Appointment of Senior Man en1 
promulgated In the Government Gazette on 17 January 2017 are followed. 

The prfndples of Sedlon 1B6(2Xa) of the Lebour· Relatlons Act, Ad 66 of 1995 In hat 
an employee has an ex lege right not ID be treated unfairly In relation to promo on, 
demotion, 1rainlng and the provfelcn at benefit• has been endorsed by the Cgu,ta. 
intefpretation of the term ,-nenr includes a right. entlllemant, advantage or pri . 
which the employee Js entltJed In terms of policy or practice. • 

9 FINANCIAL IMPUCATtoNS 

The lncumbenfa current remuneration Is R 1,279, 118. The proposed remunafldll~ 
R1, 841,095. The difference Is therefore R 561,979 per annum. 

10 COMMUNICATION IMPLICATIONS 

None 

7 
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DELEGATION AND SUB-DELEGATION OF POWERS, DUTIES, FUNCTIONS 
AND RESPONSIBILfflES IN TERMS OF ntE LOCAL GOVERNMENT: 
MUNICIPAL SYSTEMS ACT, 2800 BY THE ACCOUtmNG OFFICER OF THE 
CITY OF JOHANNESBURG ME'TROPOUTAN MUNICIPALITY TO THE GROUP 
HEAD: GROUP FORENSIC INVESTIGATION SERVICES 

By virtue of the authortty wsled In me by Section 59 of 1he Municipal Systems Act, 

No. 32 of 2000. I, Or. N. Lukhwarenl~ in my capacity as the Acc9unting Officer of 1he 
City of Johanne&bu'l) Mebopolltan Munlclpaffty, heJ9by deSagate and sub.-dalegete 

the powers, duties, functions and reaponsibllities to 1he ~ Head: Forensic 

·~·-;· 
ACCOUHTI~;r,tER 
DATE:.,., .. .... . , .............................. ................... .. 

I, Shadtac1c Slblya In my capiaily u Group Head: FOfemlio i~ Setvk:iu d 
the c:ry d JobanneabUfi Melropolltan Munidpallly hereby accepts 1he de~•llora 

' i:S ,,_ .... ,., •• ::-, • .attached. 

RO . O , - IC tNVemGATION SERVICES 

DATE: ..... a.~1.a.:~ .. l.~.1::J ... _ 
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"ANNEXURE MK 24" 



PUBLIC ANNOUNCEMENT 

TERMS OF REFERENCE 
OF THE 

SPECIAL AND INDEPENDENT INVESTIGATION COMMITTEE 

The Speaker of the City of Johannesburg Metropolitan Council, Councillor Margaret 
Arnolds hereby notifies the public that at its 13th Ordinary meeting on Wednesday 21 
June 2023, Council resolved to appoint "A Special and Independent Investigation 
Committee, (Uthe SIIC") in terms of Regulation 5(3) of the Disciplinary Regulations, and 
Item 16( 1 )(b) of the Code of Conduct for Councillors. The SIi C is appointed to investigate 
the lawfulness or otherwise of the establishment of the Group Forensic and Investigation 
Services ("GFIS"), as well as allegations of improper and unlawful conduct on the part of 
GIFS. 

The said complaints relate to allegations of fraud, corruption, maladministration, and 
breach of law by GFIS and others and, in particular, to the establishment of GFIS as a 
separate unit or department and its inherent powers without approval by the Municipal 
Council, the appointment of the head of GFIS without compliance with the applicable 
recruitment processes, and the unlawful investigations conducted by GFIS against 
senior officials and Councillors. 

In summary, the SIIC has been established and empowered to inquire into, make 
findings and recommendations, and report on the following, inter alia: 

1. Allegations of fraud, corruption, maladministration and breach of law in the 
establishment of GFIS as a separate department, 

2. Allegations of fraud, corruption, maladministration and breach of law in the 
appointment of the head of GFIS, 

3. Allegations offraud, corruption maladministration and breach of law regarding the 
implementation of rogue, clandestine and unlawful investigations by GFIS, 

Copies of the detailed and complete Terms of Reference of the Special and Independent 
Investigation Committee ("the SIIC") and Rules governing the proceedings 
of the Special Independent Investigation Committee ("the SIIC") may be obtained and 
inspected from the website: www.joburg.org.za 

Notice issued by Mr. Andile Gobinca, Secretary to Council, 

On behalf of the Speaker of Council, 
Councillor Margaret Arnolds 

5th Floor, Forum 1 , Braam Park, 
33 Hoofd Street, 
Braamfontein, 
Johannesburg 
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TERMS OF REFERENCE 
OF THE 

SPECIAL AND INDEPENDENT INVESTIGATION COMMITTEE 

A Special and Independent Investigation Committee ("the SIIC") has been appointed by the 

City Council of the Johannesburg Metropolitan Municipality in terms of Regulation 5(3) of the 

Disciplinary Regulations and Item 16( 1 )(b) of the Code of Conduct for Councillors. The SI IC 

is appointed to investigate the lawfulness or otherwise of the establishment of the Group 

Forensic and Investigation Services ("GFIS"), as well as allegations of improper and unlawful 

conduct on the part of GIFS. 

Preamble 

It is noted that various complaints were submitted to the Speaker's Office, and were never 

reported to the Council. Instead, they were allegedly dismissed through various media 

statements and a press briefing that was organised by the former Executive Mayor, Speaker 

of Council and MMC for Corporate Services. 

The said complaints relate to allegations of fraud, corruption, maladministration and breach 

of law by GFIS and others and, in particular, to the establishment of GFIS as a separate unit 

or department and its inherent powers without approval by the Municipal Council, 1 the 

appointment of the head of GFIS without compliance with the applicable recruitment 

processes, and the unlawful investigations conducted by GFIS against senior officials and 

Councillors. 

The allegations also suggested that unlawful protection was being provided to the head of 

GFIS through, inter a/ia, the Executive Mayor's failure to take action against the head of GFIS 

for certain unlawful conduct. The allegations are set out more fully below. 

Now therefore, the SI IC has been established and empowered to inquire into, make findings 

and recommendations, and report on the following: 

1. Allegations of fraud, corruption, maladministration and breach of law in the 

establishment of GFIS as a separate department, in particular-

1 1sI Report to Mayor: Nov 2016; 2nd Report to Mayor: 3 Jan 2017; Structural Placement Report: 22 March 
2017; (3rd Report lo Council, 26 April 2017) 

1 
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1.1. The alleged subversion of authority of Council and sanctioning the functions 

of GFIS as a separate department without its organizational structure and 

staff establishment having been approved by the Municipal Council as 

required by legislation.2 

1.2. The alleged subversion of authority of Council and sanctioning of the 

functions of GFIS as a separate d~partment without its purported sub­

delegations having been submitted and approved by the Municipal Council 

as required by legislation. 3 

1.3. The alleged subversion of authority of the City Manager as the Head of 

Administration and Accounting Officer and sanctioning of reporting lines of 

GFIS to the Audit Committee which appears not to have supervisory and 

managerial powers in law.4 

2. Allegations of fraud, corruption, maladministration and breach of law in the 

appointment of the head of GFIS, in particular-

2.1. The alleged defrauding of Human Resource policies to ensure that an 

unqualified person is appointed in the junior position of a Unit Head in the 

Group Risk and Assurance Services ("GRAS") department and later 

installed in the senior position of Group Head of GFIS without undergoing 

applicable recruitment processes to Heads of Departments ("HODsn), and 

his employment as an HOD having been approved by Council as required 

by legislation. 5 

2.2. The alleged defrauding of remuneration policies and benefit schemes to 

ensure that the salary of the Group Head of GFIS in increased from the 

R1.2 million to R1.8 mlllion, and includes locomotive allowance, despite 

having been provided with a 24 hour VIP protection and transportation. 

Furthermore, that the report regarding his service conditions of employment 

2 Para 7.1 of annexure D to Council Resolution dated 5 September 2023 {"Council ResolutionD) 
3 /dpara 7.2 
4 Council Res, para 7.3 of annexure D 
5 Id para 8.1 

583 

2 



as an HOD were never approved by Council as required by legislation.6 

2.3. The alleged defrauding of vetting processes to ensure that a person who 

does not have a top security clearance for a junior position of Unit Head in 

GRAS is installed in the position of Group Head of GFIS without obtaining 

such certificate as required by national legislation. And that he would 

proceed to operate as Group Head of GFIS for more than five (5) years and 

access sensitive and classified information without being security cleared .7 

3. Allegations of fraud, corruption maladministration and breach of law regarding the 

implementation of rogue, clandestine and unlawful investigations by GFIS, in 

particular-

3.1 . The abuse of power in launching of investigation into allegations against senior 

officials and councillors which were never unauthorised by the Municipal 

Council and the Disciplinary Board as required by applicable national 

legislation. 8 

3.2. The unlawful procurement and/or deployment of snooping device called the 

Digital Forensic Equipment ("DFE") which is used to remotely access, 

intercepts and stores electronic information from various gadgets without 

authorisation. 9 

3.3. The unlawful sanctioning and perfomtance of investigation functions that were 

not provided in the purported delegations of GFIS and through delegations that 

were never approved by the Municipal Council as required by national 

legislation .10 

4. The following alleged acts of fraud, corruption and maladministration relating to the 

unlawful protection that was provided to the former Group Head of GFIS must be 

investigated. Also, in light of such protection having bred a culture of impunity in 

6 Council Res, para 8.2 of annexure D 
7 Council Res, para 8.3 
8 Council Res, para 10.1 
8 Council Res, para 10.2 
1° Council Res, para 10.3 
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GFIS, and undermined the authority of Council, the Speaker of Council acting in 

terms of her powers in section 18 of the Amended Municipal Structures Act 03 of 

2021 authorises that this matter be investigated: 

4.1. An official from the Legal Services department addressed a legal opinion 

and advised that the law would not allow an automatic promotion of a former 

employee from the position of the Unit Head of the GRAS department to 

the Group Head of the GFIS. And for some reason, this opinion was not 

adhered to when the GFIS became a separate department and its own 

Head of Department (HOD). And also the legally prescribed recruitment 

processes and approval of his employment as an HOD were completely 

disregarded.11 

4.2. A whistleblower had provided an audio recording which contained evidence of 

prima facie improper and unlawful conduct of former Group Head of GFIS, The 

former City Manager then launched an investigation into that evidence through 

Bowmans Attomeys, and it made adverse findings in its final report. And for 

some reason, this report was shelved, and instead, an arrangement was made 

that the whistle-blower who had been unlawfully suspended and constantly 

harassed by the former Group Head of GFIS be redeployed to other 

departments within the City, and no action was taken against him.12 

4.3. When the former Executive Head in the City Manager's Office compiled a 

letter for the City Manager which was forwarded to the former Group Head 

of GFIS to notify him that he had no authority to investigate senior 

managers, he retaliated by launching a covert operation against the 

Executive Head in the Eastern Cape. The Executive Head discovered this 

operation and reported it to the former Executive Mayor, and he instructed 

the former City Manager to act against the former Group Head of GFIS. 

This instruction was never implemented, and again no action was taken 

against the former Group Head of GFIS. 13 

11 Council Res, para 13.1 
12 Council Res, para 13.2 
13 Council Res, para 13.3 
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4.4. The letter of the Public Protector ("PPSAn) which had confirmed that certain 

incriminating evidence on the questionable employment and operations of the 

fonner Group Head of GFIS was allegedly concealed from her investigation 

was never submitted to the Council. And instead, the former Executive Mayor 

Group Head of GFIS issued media statement, and held press briefings, and 

made certain public misrepresentations claiming that the said official was 

cleared by the PPSA. The effect of the concealment of this letter from Council, 

is that, the City has been deprived an opportunity to investigate this concealed 

evidence, and take further action if it becomes necessary.14 

4.5. The letter of and State Security Agency rssA") which confirmed that the former 

Group Head of GFIS was in possession of snooping electronic device called 

the Digital Forensic Equipment ("DFE") which is used to conduct crime 

intelligence and investigation activities, and which in terms of legal 

requirements must be controlled by law enforcement officers was concealed 

from Council, And instead, the former Executive Mayor and Group Head of 

GFIS issued media statements and held press briefings, and made certain 

public misrepresentations claiming that this official was cleared by the SSA 

The effect of the concealment of this letter from Council, is that, the City has 

been deprived an opportunity to investigate the concealed evidence, and take 

further action if it becomes necessary.15 

4.6. The section 106 notice investigation of the MEC for Local Government in 

Gauteng into the allegations that former Executive Mayor and MMC for 

Corporate Services used an unlawful report of GETS to obstruct Council from 

appointing one of the complainants in the position of the City Manager, was 

allegedly frustrated by the former Executive Mayor. She deposed to an affidavit 

as the leader of the DA and challenged the said appointment in Court hoping 

to stave-off the investigation. The effect of this opportunistic litigation is that, 

the MEC had to suspend the investigation. process, pending the outcome of 

the said court proceedings. And once again, the Council has been deprived of 

another opportunity of holding those who committed the said unlawful 

14 Council Res, para 14.1 
16 Council Res, para 14.2 
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obstructive acts accountable.16 

AVERMENTS AGAINST EXECUTIVE MAYOR & MMC FOR CORPORATE SERVICES IN 

THE FURTHERANCE OF THE PROTECTION OF THE FORMER GROUP HEAD OF GFIS 

5. Complaints were submitted to the former Executive Mayor (Mpho Phalatse), MMC 

for Corporate Services (Cllr Leah Knott) and the Speaker of Council (Da Gama) that 

also suggested that the purported investigative powers of GFIS were allegedly used 

to conduct rogue, clandestine and unlawful investigations. However, the former 

Executive Mayor and the MMC for Corporate Services failed to act on allegations 

and those specifically made against the former Group Head of GFIS and ensured 

that in return they would not be investigated by GFIS after they had committed the 

following alleged unlawful acts: 

5.1. The alleged implementation of a fronting arrangement to have a service 

provider of choice of the former Executive Mayor (Cllr Mpho Phalatse), which 

was not on the approved panel of the City to receive investigative work through 

a company that was on the panel.17 

5.2. The appointment of the City Manager by the former Executive Mayor (Cllr 

Phalatse) and the MMC for Corporate Services (Leah Knott) to oust one of the 

complainants who was the recommended candidate for the said position. This 

was allegedly realised by concealing an investigation report which had cleared 

the complainant from certain allegations. They then submitted a misleading 

report which stated that he has not been cleared, and the position must be 

readvertised. This conduct was referred to the Ethics Committee and 

Independent Investigator for an investigation and no progress has been 

reported so far. 18 

5.3. The alleged victimization by the former Executive Mayor (Cllr Phalatse), the 

MMC for Corporate Services (Leah Knott), the Chairperson of the Group Audit 

Committee (Lerato Nage) and the Acting Head of GFIS (Lizzy Ramogale) of 

16 Council Res, para 14.3 
17 Council Res, para 11. 1 
,e Council Res, para 11.2 
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another senior official who was investigating the unlawful expenditure that was 

incurred by GFIS. It is alleged that when she discovered tens of millions of 

concealed unlawful expenditure by the fonner Group Head of GFIS, she was 

then subjected to a rogue, clandestine and unlawful investigation and sustained 

media attacks. It is further alleged that when she was cleared the investigation 

was not closed, and instead other allegations were generated.19 

THE ALLEGED MANIPU_LATION OF PROCESSES AND STAGING OF RETALIATORY 

ACTS BY CERJ AIN PERSONS TO DETRIMENT THE CAREERS AND REPUTATIONS OF 

COMPLAINANTS 

6. It would seem that after the submission of a complaint by one of the complainants 

and reported that a rogue, clandestine and unlawful investigation were used against 

him for the purpose of ousting him from recruitment processes for the position of the 

City Manager, the following acts were allegedly implemented to detriment his career 

and reputation, namely: 

6.1. A legal opinion was sought by the previous Executive Mayor and MMC for 

Corporate Services from a Senior Counsel regarding the prospects of him 

succeeding to challenge the recruitment processes. And when this legal opinion 

confinned that the complainant may succeed, it was shelved. Then they sought 

a second one from another Senior Counsel, and when this second legal opinion 

required them to make uncomfortable disclosure to the Council, it was shelved, 

and was never presented before Council for its consideration.20 

6.2. They then caused Council to launch a second investigation against the 

complainant and reinvestigate the same allegations which were reported by the 

complainant has having been generated from an investigation that was rogue, 

clandestine and unlawful, It is also alleged that when he was cleared by the 

second investigation, the former Executive Mayor and MMC for Corporate 

Services concealed the report from the Council and instead, they issued media 

statements and sought to keep the cleared allegations alive.21 

1e council Res, para 11.3 
20 council Res, para 16.1 
21 council Res, para 16.2 
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6.3. They further submitted a misleading report in Council to readvertise the City 

Manager position in which the complainant had been recommended for, and 

claimed that he was not cleared by the second investigation. And during the 

shortlisting for the readvertised position, the complainant was excluded on the 

basis that he did not qualify. And instead, a candidate whose competency 

assessment report and prescreening employment report from GFIS rendered 

him unsuitable was· recommended for the City Manager position.22 

7. Regarding another complainant who had reported that he was also being subjected 

to rogue, clandestine and unlawful investigations by the former Group Head of GFIS, 

the following acts were allegedly acts to detriment his career and reputation were 

also implemented, namely: 

7.1. anonymous google mails with new allegations against another complainant 

were sent to the former Executive Mayor and Group Head of GFIS. They 

instructed a law firm to launch a second investigation against that complainant. 

A report in respect of the first investigation which he had reported as rogue, 

clandestine and unlawful was being finalised, and his complaint in respect of 

that investigation was allegedly disregarded by the former Executive Mayor, 

MMC for Corporate Services and Speaker of Council.23 

7.2. When the complainant resisted being subjected to further rogue, 

clandestine and unlawful investigations, and reported the former Group 

Head of GFIS, Executive Mayor and Speaker of Council to the Ministers of 

COGTA and the Police, the former Group Head of GFIS issued various 

threatening WhatsApp messages which called for the complainant to be dealt 

with during the recruitment processes for the two positions in which the 

complainant had been shortlisted. When there were signs that the complainant 

was being dealt with, during the recruitment processes, he withdrew his 

applications. 24 

7 .3. With his applications withdrawn, the former Executive Mayor and MMC for 

22 Council Res, para 16.3 
23 Council Res, para 17 .1 
24 Council Res, para 17 .2 
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Corporate Services attempted to table before Council the unlawful investigation 

report of GFIS against the complainant. They later withdrew the said report 

following a written complaint of a former Councillor of the DA who was 

implicated in the report. They then instructed that the allegations in the said 

report pertaining to their colleague from the DA be excluded with the view to 

resubmit the report before Council. The complainant resigned. Five months 

after the complainant had resigned, the former Executive Mayor and MMC for 

Corporate Services attempted to table the said report, but the current Speaker 

of Council refused to table the report on the basis that it was a subject of a 

complaint.25 

8. Submitted complaints further indicate that counter-measures were deployed to 

stave-off possible investigations into the questionable employment and operations 

of GFIS. Firstly, these appeared to have been allegedly targeted on implementation 

of a full investigation which had been recommended in a preliminary report by 

Zebediela Attorneys ("Zebediela Report"), as follows: 

8.1 . The said report was submitted to the former Speaker of Council and Executive 

Mayor, and they did not tabled it in Council for its consideration and further 

investigation as recommended thereto. And instead, the former Executive 

Mayor unlawfully procured some questionable legal opinion from a firm of 

attorneys that were not in the approved panel of the City, and which seemingly 

advised her not to table the report in Council.26 

8.2. The former Group Head of GFIS also launched review application against the 

said report, and one of the complainants who was an Acting City Manager 

authorised a firm of Attorneys to oppose the said review application. Further, 

then sollclted and received a legal opinion from a senior counsel who advised 

that the former Group Head of GFIS does not have a case against the City, and 

he must be ·suspended and the decision to oppose his application must be 

proceeded with. And once the complainant was removed from the acting 

position, the attorneys and counsel were also instructed to withdraw from 

25 Council Res, para 17.3 
2t1 Council Res, para 19.1 
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opposing, and the matter was heard unopposed in favour of Mr Sibiya. 

8.3. While the said proceedings were still pending, the newly appointed Acting City 

Manager authorised another firm of attorneys review the said report. This firm 

recommended that the recommendations made in the Zebediela Report which 

included that a full investigation be conducted should not be implemented. This 

is despite the obtained legal opinion from a senionr counsel having confirmed 

that the allegations made in the Zebediela Report are of serious nature and 

must be investigated, and the former Group Head of GFIS must be 

suspended.27 

9. It also appears that the above alleged rogue, clandestine and unlawful investigations 

were concealed from Council by eliminating any form of political opposition against 

GFIS. In this regard, it alleged that political leaders from the minority parties in the 

Municipal Council who were opposed to the above conduct of GFIS were subjected 

to retaliatory investigations as follows:28 

9.1. The former MMC for Development Planning and current caucus leader of the 

DA raised certain allegations against councillor Thapelo Amad from AI-Jamah 

who was at the forefront of questioning the alleged improper and unlawful 

conduct of GFIS. Interestingly, the former MMC for Development Planning 

instead of reporting her allegations to the Ethics Committee, she reported them 

to GFIS. This is despite her knowing that Cllr Amad have issued various media 

statements and briefings and exposed the special treatment which was given 

to the former Group Head of GFIS by the former Executive Mayor.29 

9.2. It also noted that in the same period, other allegations of fraud and corruption 

were raised against Cllr Magaret Arnolds were reported to GFIS and not the 

Ethics Committee. Similarly, it was known as a matter of fact that Cllr Arnolds 

was one of those who were at the centre of the campaigns that challenged the 

alleged improper and unlawful conduct of GFIS. This is because those who 

made those allegations knew that Cllr Amo Ids have also issued various media 

27 Council Res, para 19.2 
28 Council Res, para 20 
29 Council Res, para 20.1 
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statements and held press briefings which publicly exposed the unlawful 

conduct of the former Group Head of GFIS. 

9.3. In the same period, an intelligence styled 200 page investigation report on the 

personal affairs and business dealings of the former Chair of Chairs, Cllr 

Colleen Makhubele also emerged. This report appeared after Councillor 

Makhubele had recorded her objection in a meeting of the DA-led multi-party 

coalition regarding the concealment of reports from Council regarding the 

alleged unlawful conduct of GFIS. This report was concluded when Cllr 

Makhubele had decided to join the forces that were advocating for a regime 

change, and was involved in certain political negotiations which resulted in her 

making a political shift that.will catapulted her to the position of Speaker of 

Council. 

9.4. Councillor Margaret Arnolds was one of the people who challenged the alleged 

improper and unlawful conduct of GFIS. She issued various media statements 

and held press briefings which publidy exposed the unlawful conduct of the 

former Group Head of GFIS. In response, allegations of fraud and corruption 

were made against her and reported to GFIS, instead of to the Ethics 

Committee.30 

9.5. Councillor Colleen Makhubele had recorded her objection, in a meeting of a 

DA-led multi-party coalition, to the concealment of reports from Council on the 

alleged unlawful conduct of GFIS. Suddenly, a 200-page intelligence 

investigation report on her personal affairs and business dealings emerged. 

The report surfaced after she joined others who were advocating for a regime 

change and also was involved in political negotiations which secured her 

appointment as Speaker of Council.31 

10. These Terms of Reference may be added to, varied and/or amended from time to 

time. 

11. All Municipal structures, officials, Councillors and staff members are required to 

30 Council Res, para 20.2 
31 Council Res, para 20.3 
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cooperate fully with the SIIC. 

12. The Municipal Systems Act, Municipal Structures Act, Disciplinary Regulations, 

Code of Conduct for Councillors, Standing Rules and Orders of Councillors and Code 

of Conduct of Staff Members shall apply to the SIIC, subject to such amendments 

and exemptions as may be effected from time to time. 

13. SIIC shall finalise its mandate within a period of six (6) months from the date of 

commencement of its function, subject to such extensions as may be necessary. 

SIIC shall submit its report and recommendations to the Municipal Council within 120 

days of the finalization of the investigation and hearings to be conducted. 

14. The SIIC shall, where appropriate, refer any matter for further investigation, or the 

convening of a separate enquiry or disciplinary action to the appropriate Municipal 

Structures regarding the conduct of certain person/s. 

15. The SIIC shall make Rules for the conduct of its proceedings, which Rules shall apply 

to the SIIC to enable the SIIC to conduct its work and investigation in a meaningful, 

effective and proper manner and to facilitate the gathering of evidence by conferring 

on the SIIC such powers as are necessary, including the powers to enter, secure the 

attendance of witnesses and compel the production of documents. 

Signed on this 5th day of August 2024 

MARGARET ARNOLDS 
Speaker of Council 
City of Johannesburg MetroPolitan Municipality 
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"ANNEXURE MK 25" 



lzahn Burger 

Subject: 
Location: 

Fwd: FW: MEETING WITH THE MINISTER 
MINISTER'S OFFICIAL RESIDENCE (PRETORIA) 

Start: Fri 2025/05/16 14:00 
End: Fri 2025/05/16 16:00 
Show Time As: Tentative 

Recurrence: (none) 

Organizer: KZN:Provincial Commissioner.Staff Officer 

------- Forwarded message----
From: Mkhwanazl NS- Lieutenant General 
Date: Mon, 15 Sept 2025, 15:42 
Subject: FW: MEETING WITH THE MINISTER 
To: 

--Original Appointment--
From: KZN:Provincial Commlssioner:Staff Officer 
Sant: Monday, 12 May 202517:58 
To: KZN:Provincial Commissioner:Staff Officer; Mkhwanazi NS - Lieutenant General 
Subject: MEETING WITH THE MINISTER 
When: Friday, 16 May 202514:00-16:00 (UTC+02:00) Harare, Pretoria. 
Where: MINISTER'S OFFICIAL RESIDENCE (PRETORIA) 

From: Lethoko GH - Brig 
Sent: Monday, 12 May 2025 17:23 
To: Affinannd Lee-Ann Colonel: National Commissioner MIC 
KZN:Provincial Commissioner:Staff Officer 
Cc: DNC:Crime Detection:Sibiya SM - Lt Gen ; Mkhwanazi NS - Lieutenant 
General >; Sebola FM-Maj Gen••••••••: Chiloane 
Millicent- Lt Col >; National Commissioner PA:Sebola MM 

Subject: FW: PRIVATE MEETING BETWEEN THE MINISTER, NATIONAL COMMISSIONER, DNC SIBIYA 
AND KZN PC LT GENERAL MKHWANAZI 

Office of the DNC Crime Detection and PC KZN 
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Kindly be informed of the below scheduled meetings of the Minister with Natcom, DNC Crime 
Detection and PC KZN at Minister's residence in Pretoria. 

PC's office is requested to make necessary arrangements for PC's attendance. 

Respectfully 

Office of the National Commissioner 

SOUTH AFRICAN POLICE SERVICE 

Office: -

Mobile: -

Email: 

From: Nkabinde CM 
Sent: Monday, 12 M~y 20251 6:37 
To: Sebola FM-Maj Gen -- ; Lethoko GH • Brig 
Cc: Mlandu SA £ -
Subject: PRIVATE MEETING BElWEEN THE MINISTER, NATIONAL COMMISSIONER, DNC SIBIYAAND 
KZN PC LT GENERAL MKHWANAZI 

Good morning, Major General, Sebola 
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Please be advised on a private meeting between the Minister, National Commissioner, DNC Sibiya 
and KZN PC Lt General Mkhwanazi which is scheduled as follows: 

First Session: Minister, National Commissioner and DNC Sibiya 

Date : Friday, 16 May 2025 

Time : 09h00 - 12h00 

Venue : Official Residence 

Second Session: Minister, DNC Sibiya and KZN PC Lt General Mkhwanazi 

Date: Friday. 16 May 2025 

Time : 14h00 - 16h00 

Venue : Official Residence 

Kind Regards 

Mr Cedrick Nkabinde 

Chief of Staff 

Police Ministry 

Cell: 

Email: 

This e-mail and any attachments thereto are strictly confidential and are intended solely for the use 
of the addressee. Should you not be the intended addressee, please delete this e-mail message 
immediately. While care is taken in preparing this document, no representation, warranty or 
undertaking (expressly or implied) is given and no responsibility nor liability is accepted by the SAPS 
as to the accuracy of the information contained herein, that the email is free of viruses. or for any 
damages that may occur from receiving or opening this email. 
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"ANNEXURE MK 26" 



Neli~i!e Joy~e NdJoyu _sta,e~ under oat.h ii"! English: 
' . 

I am appointed as the Area Coordinator Corrections at Empangeni Management Area responsible for 
safe and security of offenders and officials at Qalakabusha Prison, Empangenl with ID 

and residing at 

On 2024-01-08 at around 20h11, I was at my residence mentioned above, I received the call from 
the anonymous that teling me about weapons at Q.afakabusha, I then requested him to give me a 

specific area so that twill activate Emergency support team to conduct search, he said he w!H come 
back to me. Subsequently to that call about 30 minutes later,! had a strong knock from th~ kitchen 
door and that time I was in my bedroom preparing to go to sleep,l asked who It was, the answer said 

we are the police.I refused to open as I thought its crlrninafs, I may be attacked as I also heard foot 
steps on the windows while others were breaking the burglar guard and the kitchen door. I asked as 

to who was that, the person responded by stating that it was the police. 

The door was suddenly kicked open. I then ran to my bedroom for safety as I thought It was 
criminals tnat entered my house. I Jocked the bedroom door and immediately phoned my colleague 

Mr E.Z Ndlovu and requested his assistance. 

The persons that entered my house thereafter kicked mv bedroom door and managed to open. I had 

noticed a white male officlal dressed In SAPS uniform without a name badge. I noticed approx. 10 

persons dressed in civilian clothing. 

A black male official identified himself as a police official attached to the National Investigating Unit. 
He stated that they are looking for illegal weapons in my house. I explained my work profile and 
made it clear that I cannot keep illegal weapons, but they ignore that. I had request them to produce 
a search warrant, they did not. Further, I then asked whos is the team leader. I was not given that 

information but instead they continued to ransack my house including searching of the ceiling and 

left open, turning everything upside down. Nothing was found. 

I was the requested to accompany them to my vehicle, which was parked inside my garage. I then 

noticed that they was DRONE. 

They search the garage and my vehicle thoroughly but no weapons were found. Upon searching the 
dustbin in my yard, they found a white small box. Upon opening the box they found 5 ammunitions 

for RS Rifle·and something wrapped in plastic. I was shock as It was my first time to see those items • 

on the dustbin as I was away from home torten days and I did not lock my gate. 

I was then placed under arrest by the same Black male official that was communicating with me. I 
asked Mm as to what are the charges as these Items were found on the dustbin outside my house. I 
was not told except that I was informed that I would be taken to Empangeni police cells and appear 

in Court on the following day at 9h00 .. 1 then requested them to give me a chance to change my 

clothes and trying to get a padlock to secure my house as they broke the door. He then Instructed 

his female colleagues to escort me to my bedroom in order to change my clothes. 
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I was then taken to Empangeni SAPS. Upon our arrival at the Community Service centre, they 

greeted the Police Officials who were on duty. They tben started writing statements in order to open 
a case against me. I was never informed about my constitutional rights by anybody. 

I then contacted my Superlor Provincial Commissioner General Nxele of Correctional Services and 
informed him about what was happening. General Nxele then informed me that he will escalate the 
matter the SAPS Commissioner General Mkhwanazi. 

The White male official dressed in uniform thereafter called them aside and discussed something of 

which I could not hear. Thereafter the same black male that was communicating with and informed 

me that he was going release me as they decided to open an enquiry docket rather than a criminal 
docket. 

l was then fetched by my supervisor and taken back home. Upon arrival, I noticed my house was in a 
mess, My kitchen door and my bedroom door were damaged as a result I had to sleep without 
locking my door, my clothing was scattered all over. 

I deny any knowledge of the items found by the NIU officials. I request further police investigation 
into this matter. 

I know and understand the contents of this statement. 

I have no objections into laking the prescribed oath. 

I con_~~r:"tb_e...Q~ ril'>ed'oath to be•bindihg on my i:onsdence. 

~-- --
( ~ ): - ~.\. · ·- ·,-"'~~ ~ ·:::t 
~-s~c- • EPONENT 

I certify that the above statement was taken by me and that the deponent has acknowledged that 
she knows and understand the contents of this statement. This statement was sworn to before me 

and the deponent's signature was placed thereon In my presence at Empangeni 
o~l:Sf:::-9..1..-::-.. 1.\ ..... at .. ,l.~.! .. -M:J 

(
' -~ .4 ~ ... ~ .......... . 
. . ,E. . Mc:i-~ . . 
Cornmiss1oner of oaths --~ . 

52(a) Maxwell Street, Empangeni 

Adress 
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"ANNEXURE MK 27" 



ipid 
Ot,arttflent. 
Independent Pob Investigative Dkectorate 
R!PUBUC Of SOUTH APRICA 

Reference: CCN2025020200 -, 
Enquiries: Ms.Tlnylko Phakula 
Cellphone: 

Telephone: -- I Email address: 

THE PROVINCIAL COMMISSIONER 
SOUllf AFRICAN POLICE SERVICE 
KWAZULU-NATAL 
DURBAN 

Dear Lt Gen N Mkhwanazl 

THE EXECUTIVE DIRECTOR 
INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE 
BENSTRA BUI.DING 
473B STANZA BOPAPESTREET 
ARCADIA 
0001 

12 March 2025 

LSUBJECT: REQUEST FOR DOCUMENTS IN TERMS OF SEC ,4(2) & f9(2) READ WITH SEC 
24(3) OF IPID ACT, 01 0F 201~D CCN2025020200, EMPANGENI CAS 03/01/2024. 

1. Kindly note that IPID received a complaint of interference from the Minister of Police, 

registered as IPID CCN2025020200. The matter falls within Sec 28(1 )(h) of IPID Act, Act No 

1 of 2011. 

2. It Is alleged that on Monday 2024/01/08 at about 20:45 an operation was conducted· at 

Qalakabusha prison residential area. The police went to house number tlYee (3) and 

searched the premises. In the process five (5) RS rounds and twelve (12) pills wrapped in a 

foil were found in the dustbin outside the house. The owner of the house (Ms Nelly Ndlovu) 

was arrested and taken to the police station for detention. The items found in the dust bin 

were booked as exhibits In SAPS13 no 36/2023/and 3712023, Empangeni SAPS. It is further 

alleged that while the police were busy processing the suspect they received a call from the 

Provincial Commissioner who instructed the team not to open a case against the suspect. 

3. The objective of the Independent Police Investigative Directorate ·1s to give effect to the 

provision of section 206{6) of the Constitution. to promote proper Police conduct, to ensure 

Independent oversight of the South African Police Service and Municipal Police Services, to 

provide for independent and impartial Investigation of identified crimlnal offences and 

misconduct allegedly committed by members of South African Pclloe Services end Municipal 

Police Services. 
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4. In terms of Section 4(2) of /PID Act 1 of 2011, Each organ of state must assist the 

Directorate to maintain its impartiality and to perform its functions effectively. Whereas 

Section 29(2)(b)(c) of IPID !,ct 1 of 2011 state that the members of the South African Police 

Service or Municipal Police Services must provide their full cooperation to the Directorate, 

including but not limited to: -

(b) the availability of members for the taking of ~n affidavit or an affiITTJed declaration or 

to give evidence or produce any document in that member's possession or under his 

or her control which has a bearing on the matter being Investigated; and 

(c) any other information or documentation required for investigation purposes. 

5. secaon 24(3)(a) of IPID Act 1 of 2011 stipulates that for the purposes of conducting an 

investigation, an investigator may direct any person to submit an affidavit or affirmed 

declaration or to appear before him or her to give evidence or to produce any document in 

that person's possession or under his or her control which has a bearing on the matter being 

investigated, and may question such person thereon. 

6. The IPID have certain information in its disposal Indicating that you may have been involved 

in instructing the members not to arrest Ms Nelly Ndlovu. 

7. We therefore request you to submit your statement under oath clarifying the role you played 

in th is matter. 

8. IPID will appreciate if the requested statement can be made available on 2025-03~19. 

Communication can be made with the investigating officer Ms T Phakula on 

and email address 

Your cooperation in this regard will be highly appreciated. 

Kind Regards-

~ 
MR T KEEFELAKAE 

r ~ / O~ { 2. o'J....S • 
r Oat~ 

ACTING NATIONAL HEAD OF INVESTIGATIONS & INFORMATION 
INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE 
NATIONAL OFFICE 
PRETORIA 
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